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TnaeHbIi pegakTop (nMpeacegaTe/b PeIaKIHOHHOI KOTErHH) — KAHIHIAT [TeJalfoOTHUIeCKIX HayK, JOLEHT [IONKOBHUK BHYTpeHHeil ciy G A. A. BotuHoB

Pe}]aKl.ll/loHHaﬂ KoOJLTerus

Axonoe I'. B. — zapexyromuii xadenpoit obmeit U conmanbHOM MCHXOIOTHA
CaMapcKoro TOCYJapCTBEHHOTO COLMANBHO-IIENarOIHISCKOr0  YHUBEPCUTETA,
JIOKTOP IICHXOJIOTHUECKHX HaykK, [podeccop, 3aciyKeHHLIH Jedrens Hayku
Poccutickoit defepanum, AelcTBUTENLHEIH wieH MexayHapoRHOH akaJeMHH
TICHXOJIOTHUECKUX HayK, AKaJeMHH COIMANbHBEIX M IIearOTMUecKHX Hayk,
ToueTHEIH paGoTHUK BEICHIEro mpodeccroHambHOro obpasopanud Poccuiickoit
Denepaimn, wieH [Ipesnanyma PoccHiiCKOTO NMCHXOIOTHISCKOTO 0OIIecTBa,
mpejcenatens CaMapckoro pernoHambHoro otgenenus PIIO, compencenatens
Camapckoro otaeneHus Jluru npodeccHoHambHOM ICHXOTepaliy,

AxonsH JL C. — mpodeccop kadenpel BospacTHOH M IeRarormieckoit
neuxonoru  CaMapckoro TOCYAapCTBEHHOTO — COLMANIBHO-NEAarormIecKoro
YHUBEPCHUTETA, JOKTOP IICHXONOTHIECKUX HayK, Ipodeccop;

Adgexun W. A. — zaBenyromuit kadenpoit mexarorukyu BoeHHOTo yHHUBEPCUTETA
Munnctepctea oboporsl Poccuiickoit Pemepanuy, JOKTOP IIEarOTHUSCKHUX
Hayk, mpodeccop, wieH-KoppecnouneHT PAO, 3aciy:keHHBIH AedTeNnb HayKu
Poccutickoit Geneparmm;

ApGyzoa C. A. — zamecTuTenb HadanbHuKa CaMapckoro IOPUAMUECKOrO
urctutyra PCHUH Poccun no yueCHol paCore, KaHAUAAT IOPUIMISCKUX HAYK,
JIOLIEHT, WIeH 5KCIEPTHOIO COBeTa IO BOIpOcaM IIpaB M CBOOOJ UelloBeKa
IpH YIOTHOMOYEHHOM II0 IIpaBaM uelioBeka B CaMapckoil o6macTi;
Apxumanapurt Ieopruii (IlectyH) — 3aBeayromuii MexBy30BCKoit kadenpoit
MPABOCIABHON MeRaroruku 1 ncuxonorun CaMapckoll JyXOBHOH CeMHHApHH,
JIOKTOP IIeJIATOTHIECKUX Hayk, mpodeccop, akanemuk PAEH,

Besnyxos B. IT. — npodeccop kadeaphl Tefarornku 1 neuxoaorunua CaMapekoro

rOCYJJAPCTBEHHOTO  COLMANIBHO-IIEAArOTHIECKOT0  YHHBEPCHTETa,  JOKTOp
Mefarornueckux Hayk, mpodeccop, wieH-koppecnonaent PAO;
Boep B.M. - apemyromumit kxadenpod  uHGOpPMAanMOHHOTO — IIpaBa

u mnpaBoBefeHns CaHKT-IIeTepGyprekoro rocyRapcTBEHHOTO YHHBEPCHTETA
a3POKOCMHUYUECKOTr0 IPUOOPOCTPOSHHS, JOKTOP IOPHANUECKUX HAYK, Ipodeccop,
3aciyKeHHEIH fopucT Poccuiickoit enepariim,

Benesxen C. I — npodeccop xadeapbl yrolIoBHOTO H YTOIOBHO-HCIONHATEIIEHOTO
mpaBa Camapckoro opupmdeckoro mHceruryra PCHH Poccmm, gokTop
FOPHANYECKUX HAYK, JOLEHT;

Bosio B. T. — sapexyromuit kadenpoit Gpusnky u 5KOIOruIeckoil Terno Gusuku
CaMapcKoro TOCYJapCTBEHHOTO YHHBEPCHTETa IIyTell coOOMeHHd, JOKTOp
MeAarorndeckuX HayK, JOKTOP SKOHOMHYECKHX HayK, JOKTOP COLHOIOIMUeCKIX
HayK, JOKTOp GU3MKO-MaTeMaTHIECKUK Hayk, JOKTOP TeXHHIECKUX HayK, UJIeH-
xoppecniongenr I'AH PAO, axagemux MAW, PAEH, PAT, MAHIIO, Hero-
Hopkckoif axafeMud Hayk, mOpodeccop, MOUYeTHBIH paGOTHHK BHICIIErO
npodeccroHambHOTO obpasopanud Poccuiickot denepanny;

Boponor B. H. — HayuHbIii COTpYJHHK Hay9HO-HCCIEJOBATELCKOTO OTHENa
BoenHoll akagemun PakeTHBIX BOMCK CTpaTerHUeCKOTO Ha3HAYEHHS WMEHH
Tletpa Benuxoro MunucrtepcrBa 0oGoponsl Poccuiickoit Desepaimn, JOKTOP
HCTOPUYUECKMX  Hayk, mnpodeccop,  IOYeTHBII  paGOTHHK  BBICIIETO
npodeccroHansHOro obpasosanud Poccuiickot denepaniy,

Tanysun A, @. — saMecTuTeNb Ipokypopa CapatoBckodt oCmactu (B OTCTaBKeE),
KaHUIAT IOPHAMIECKIX HayK, JOLEHT,

Hamnn A. B. — npodeccop xadeapbl Teopuu I HCTOPHU TOCYAapCTBa H IIpaBa
Ky6anckoro rOCYAapCTBEHHOTO arpapHOIO  YHHBEPCHTETa HUMEHHI
N T. Tpybununa, JOKTOP IOPUAMISCKUX HAYK;

Kamuucknii A. M. — zapenyromuit kadenpoll KpUMHUHAUCTHKE U cyaeOHON
SKCHepTmshl VIHCTHTYTa IIpaBa, COIMATBHOTO YIPAaBIeHHA H Oe30IaCHOCTH
YAMYPTCKOrO FOCYJapCTBEHHOIO YHHBEPCHTETa, JOKTOD IOPHUIUYECKHX HAYyK,
npodeccop, 3acIyKeHHBI FopucT YAMYpTCeKoi Pecybmmki,

Knenora T. B. — sapexyromasa kadeapoil yIroloBHOTO MpaBa ¥ KPHUMHUHOJIOTHH
CaMapcKoro  HAIMOHANLHOTO — HCCIIEJOBaTebCKOTO  YHHUBEPCHUTETa  HMEHH
axanemuka C. [T Koponepa, ZOKTOp IOpHAMUECKUX Hayk, mpodeccop, MOUeTHBIN
PabOTHHK BHICIIETO PO deccHoHaIbHOTO obpasoBanmst Poccuiickoit deaepamu;

KomnoxomoB H. A. — cyaps Bepxomaoro cyzma Poccmiickolt Pepeparmu
(B orcraBke), mpodeccop Kadenpbl YLOMOBHO-IPABOBHIX  JUCIMIUIHH
MOCKOBCKOTO IeJarOrHYeCKOr0 IOCYAapCTBEHHOTO YHHUBEPCHUTETA, MOKTOP
FOPHANYECKUX HAYK, JOLEHT;

KynpsaeueB A. B.  — samecTurens JupeKTopa, 3aBeAyromuii  kadenpoit
KOHCTHUTYLIMOHHOTO H MYyHHITMIAILHOTO MpaBa BraguMmupckoro ¢Guinaza
Poccuiickoll akafeMI HAPOJHOTO XO34HCTBA M TOCYAapCTBEHHO Iy OBl IpH
Ilpesunente Poccmiickoli Degmeparimi, ROKTOp IOPHIUUECKHX HAyK, MOLEHT,
wWieH Accoluauy opucToB Pocenm;

Kypunenko JL. B. — sapexyromad xadepoit Teopul U TEXHOIOTHH COLMANbHON

paGotel CaMapcKOro HAIMOHAIBHOTO —HCCIIEOBATENbCKOTO YHHBEPCHTETA
nmenn akagemuka C. IT. KoponeBa, JOKTOp MeJarorMdecKiX HayK, Ipodeccop;

Jlazapesa B. A. —  mpodeccop xadeapel  YTOJIOBHOTO mpoIiecca
u  xpuMmuHanucTHkE ~CaMapckoro  HAIMOHANBHOTO — HCCIEROBATENIBCKOTO

yHuBepcuTera uMeHn akagemuka C. IT. Koponesa, JOKTOp IOpHIUYECKHX HAYK,
npodeccop, MOYeTHEIH paGOTHUK BBICIIErO MO GhecCHOHATBHOTO 00pa3soBaHuA
Poccuiickoit Demepaiium, dUleH Hay4YHO-KOHCYIILTaTHBHOTO CcOBeTa IIpH
Bepxosuom cyne Poccuiickoit enepariim;,

Jucenknii K. C. — JjexaH IICHXONOIMYECKOro (GakKylIbTeTa, 3aBeAyro[uii
xadenpoit TICUXOJIOTHH pasBUTHA Camapckoro HaIMOHAIBEHOTO
HCCIIeIOBaTeNbCKOTO YHUBEpcHTeTa nMeHn akanemuka C. IT. Kopomnesa, oxTop
NICUXONOTHYIECKUK Hayk, JOIEHT, JelcTByromuii wieH MexayHapogHOit
NCHUXOJIOTHYECKOH  akajeMmy, WieH  AHTHHAPKOTHUECKOH — KOMHCCHH
npu agMuHACTpanuy . CaMapel, 4ieH MeskIyHapoJHOTO 3KCIIEPTHOTO COBeTa
STHUECKOTO KOMWTETa, 3aMeCTHTeNb Ipejcenarennd CaMapcKoro OTHeNeHHA
Poccuiickoro  memxonmormueckoro  obmiecTBa,  OQUIMANBHBIM — SKCIEPT
Poccuiickoro MCHXOIOTHUECKOTO OOMecTBa MO CepTUUKAINK CIISIHATNCTOB
00pasoBaTeNbHEIX B TPEHUHIOBEIX IPOTPaMM;

ITozguskoBa O. K. — mnpodeccop kadeaphl NeRarorumkd U ICHXOIOTHH
CaMapcKoro ToCyAapCTBEHHOTO COLUAbHO-IIEaroTHUECKOTO YHHUBEPCHUTETa,
JIOKTOP HeAaroTHYecKux HayK, Ipodeccop, wieH-koppecnonaeHT PAO;

PacroponoB C. B. — mpodeccop kadeapel IPOKYPOPCKOTO  Hajg3opa
3a HCTIONHEHHEM 3aKOHOB B OIIEPATHBHO-PO3LICKHON JEATENBHOCTH U YUaCTHI
MpPOKypopa B YTOJOBHOM CYJONPOM3BOACTBE YHHBEPCHUTETa IPOKYPaTYpPEI
Poccutickoit Genepanuy, JOKTOP IOPUANUSCKHX HAYK, Ipodeccop;

Pomammop P. A. — npodeccop xadenprl Teopuu MpaBa U NPaBOOXpaHUTENLHOM
nearembHocTH  CaHKT-IleTepGyprckoro  I'yMaHHTapHOTO — YHHUBEPCHUTETA
mpodCcoo30B, ROKTOP IOPUANIECKUX HayK, Mpodeccop, 3acIyXKeHHHIH Jedrelhb
Hayku Poccuiickoit eneparim;

PykaBumnukoBa A. A.  — jgoleHT KadeApsl  YrOJIOBHOIO  IpoIecca,
MPOKYPOPCKOro HajJ30pa u paBOOXPaHUTEIbHOM JIeATeNbHOCTH
IOpuamieckoro mHeTHTyTa HaIMOHANBHOTO HCCIIEAOBATENBCKOTO TOMCKOTO
rOCY/JapCTBEHHOTO YHUBEPCHTETA, KaHAUAAT IOPUAMIECKUX HayK, JOLEHT;,

CemuBepcroB B. 1. —  mpodeccop  kadeaphl  YroloBHOTO  IpaBa
U KPUMHHONIOTHH MOCKOBCKOTO TOCYAAapCTBEHHOTO YHHUBEPCHUTETd HMEHH
M. B. JloMoHOCOBa, JOKTOP FOPHAMYECKHX HaykK, Hpodeccop, 3acilyKeHHBIN
JRedarernb Hayku Poccuriickoit Gefepanum;

CmuuH T. C.  — mpodeccop kadenpel Iefarormdeckoro obpasoBaHUA
Poccuiickoro HOBOro YHHBEPCHTETA, JOKTOP NMEAAarorMIecKHX HayK, JOLEHT,

Vrruu B. A. — qupektop IOpuanueckoro HHCTUTYTA, 3aBeAyromuil kadenpoit
YTONOBHO-UCIIONHUTENIBHOTO ~ TIpaBa U KpHMuHomormu — HaImoHaIbHOTO
HCCTIEAOBATENILCKOTO  TOMCKOTO TOCYAaPCTBEHHOTO YHHUBEPCHTETa, JOKTOD
IOPUANYUECKHX  Hayk, mpodeccop, 3aciy:xeHHBIH iopuct Poccuiickoit
Denepanum;

®acosa A. A. — Begymuil HayuHEIH coTpyHUK HayuHO-HccIeRoBaTENbCKOTO
unctutyra PCUH Poccnu, JOKTOp MeJaroTHIecKuX HayK, mpodeccop;
XauarypoB P. JL. — mpodeccop kadenpel HCTOpPHHM TOCYapcTBa H IIpaBa
Hucruryta mpaBa TONBATTHHCKOTO T'OCYAapCTBEHHOTO YHHBEPCHTETA, JOKTOP
IOpHAMYECKUX ~ HayK, Ipodeccop,  MOYeTHBI!  paGOTHHK  BHICIIETrO
npodeccroHaIbHOTO 06pasoBanud Poccuiickot denepaniy,

IIa6anoe B. B. — sapexyromuii xadeapoil KpUMHHAIMCTUKY FOPHIAHUECKOTO
dakynbreTa  Benopycckoro  rocyJapeTBEHHOTO — YHHBEPCHTETd,  JOKTOP
IOPHAMYECKHUX Hayk, Hpodeccop, AeiicTBHTENbHBIH wieH AKaJeMHH BOSHHBIX
Hayk Poccum, WieH KOMHCCHH IO aABOKAaTCKOl JeATelbHOCTH MUHHCTEpCTBa
roctunuu PeciyCnukn Bemapycs.
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TEOPUA MPABA U dNNOCODNA NMPABA KAK TEOPETUYECKNE ANCKYPCBI:
CNEUPNKA U BSAVIMOOTHOLLEHNA

AHHOTaUMA. B cTaTbe aHanusupyeTcs npoGreMa B3aWMOOTHOLUEHUIA (Mnocotun mpasa W Hay4HOI
Teopuu npasa. PaccMaTpuBaemas npobnemMa cTana 0Co6eHHO akTyanbHON B pOCCUIACKOM 06pa3oBaTeNbHOM Npo-
CTpaHCTBe B CBA3W C BBEAEHWEM MOCNE AAMTENLHOIO nepepbliBa B rocyfapCTBeHHbIA 06pa3oBaTeNbHbI CTaHgapT
MarucTpaTypbl MO LOPUCTIPYAEHLMM YUeOHON AncLUNAuHbl «dunocotus npasa». ABTOpP CTaTbM B KayecTse 6Oa-
3UCHOTO NPUHMMaeT TEe3UC, COrnacHo KoTopomy dmnocous npasa, SBAASACH cepoit punocodckoit Mbicnu, K
Teopus npasa Kak 061acThb Hay4yHOro COLMOryMaHUTapHOro 3HaHUa NpeAcTaBsaloT co60ii pas3Hble TUNbl Teope-
TUYeCKOro auckypca. Micxoaa u3 aToro, B cTaTbe BbiCTpamMBaeTCAd TeOpeTUYecKas KOHLENUMA, COrnacHo KoTo-
poii 3agavein hunocoduy npaea Kak oMNOCOGCKOro Tuna MbllUAEHUA ABASETCA KOHCTPYWpOBaHMe WK SKCNAMNKa-
LMA OHTONOTUYECKUX, SNUCTEMONOrMYECKUX, aKCUONOTNYECKNX, (PEHOMEHONOrNYECKNX OCHOBaHWA ans hopmuposa-
HUA U PYHKLMOHMPOBAHUS Hay4HbIX TeopeTMKO-NPaBoBbIX ¥ UCTOPUKO-NPaBOBbLIX NOCTPOEHUA. [Ina peanmsauuu
MOCTAaBNEHHON B cTaTbe 3ajaus NoApPo6HO paccMaTpUBATCA KIKOUYEBblE XapaKTepucTUKU Kak Teopun ¢uno-
COPCKOro Tuna, Tak u 1aeanos, HOPM W Xxapak TepUCTUK HAYYHOrO 3HaHUsA. BbISBNEHHOE pasnuyne aKCcTpanonupy-
€TCA Ha B3aVMOOTHOLUEHWE Teopuu npasa Kak NpoAyKTa Hay4yHoro TBOpYecTBa W unocodun npasa Kak KOH-
CTPYyKUMK, 3adatolleli 6a30Bble MUPOBO33PEHYECKNE CMbICbI. B KayecTBe npumMepa BbipaboTaHHbIX dunocodueii
npasa ¥ rocyfapcTBa OCHOBaHUA Hay4yHbIX TeOpuii nporpecca, rocyfapcTsa, MOpaau W npasa, aBTop NPUBOAUT
B3rNA4bl MbICAWTeENe 3anafgHoeBponeiickoin dmnocodckoil knaccuku: T. [o66ca, XK.-XK. Pycco, WN. KaHTa,
I.B.®. lerensd. IMeHHO nx hnnocockre KOHLEeNUMUn npegonpefenuni obpasbl TEOPETUKO- U UCT OPUKO-NPaBOBbIX
yyenuii XVIII, XIX, XX n ga>ke Hayana XXI B. Takum 06pa3oM, OTHOLLEHWe hunocodmn npasa v Teopuu npasa
BbICTpanBaeTCA N0 «BEPTUKaIM»: OT OHTONOrMYECKOr0 OCHOBAHWS K BO3BELEHUI0 TEe0opeTMKO-MPaBOBbIX N UCTO-
PVKO-MPaBOBbIX HAYYHbIX NOCTPOEHHIA.

KntoueBble cnoBa: dunocodus, Hayka, (unocodus npasa, Teopus npasa, AUCKYPC, Teopusl, OCHOBHOI BO-
npoc cunocodmn, NOHATUE, KaTeropus, npaso.

THEORY OF LAW AND PHILOSOPHY OF LAW AS THEORETICAL DISCOURSES:
SPECIFICS AND RELATIONSHIP

Summary. The article analyzes the problem ofthe relationship between the philosophy oflaw and the sci-
entific theory of law. The problem under consideration has become especially urgent in the Russian educational
space in connection with the introduction ofthe Philosophy ofLaw discipline master’s degree in law after a long
break. The author ofthe article takes as the basis the thesis that the philosophy oflaw, being the sphere ofphilo-
sophical thought, and the theory oflaw as afield ofscientific socio-humanitarian knowledge are different types of
theoretical discourse. Based on this, the article builds a theoretical concept according to which the task ofthe phi-
losophy oflaw as aphilosophical type ofthinking is the construction or explication ofontological, epistemological,
axiological, phenomenological groundsfor theformation andfunctioning ofconcrete scientific theoretical and legal
and historical and legal constructions. To implement the task posed in the article, the key characteristics of both a
theory ofaphilosophical type and ideals, norms and characteristics ofscientific knowledge are examined in detail.
The revealed difference is extrapolated to the relationship between the theory oflaw as a product ofscientific crea-
tivity and the philosophy of law as a construction that sets basic philosophical meanings. As an example of the
foundations of the scientific theories ofprogress, state, morality and law developed by the philosophy oflaw and
the state, the author gives the views and thinkers of the West European philosophical classics T. Hobbes,
J.-J. Russo, I. Kant, G.V.F. Hegel. It was their philosophical concepts thatpredetermined the images of theoreti-
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cal and historical-legal doctrines of the XVIII, XIX, XX and even the beginning of the XXI centuries. Thus, the atti-
tude of the philosophy of law and the theory of law is built along the «verticaly: from the ontological foundation to
the construction of theoretical and historical and historical legal scientific constructions.

Keywords: philosophy, science, philosophy of law, theory of law, discourse, theory, the main question of
philosophy, concept, category, law.

[Tpobnema B3auMOOTHOIICHUH (UTOCOGHH MpaBa U TCOPUH NPaBa SBLICTCSA AKTYaJbHOH B paM-
KaxX COBPEMCHHOM CHCTEMBI IOPUAHYCCKOT0O 0oOpasoBaHus. B CBs3M ¢ BBEACHUEM B MPOTPaMMbl MarucTpa-
Typrl yueOHON aucrumvael «@unocodus npaga» BO3HUKIA HEOOXOJUMOCTD Pa3rpaHHUucHU ¢ 00nacTu
¢ mpeaMeToM ob1ed Teopun npasa. Ecin oOpaTHTECS K OMBITY AOPEBOMIOLUOHHON BhICIIEH miKkomsl Poc-
CHH, TO TCOPECTHKO-NIPABOBEIE MPOOJeMbl pazdupanuck B pamkax vueOHou aucuumnuabl «dumocodus
MpaBay», 4TO AAaBaJI0 BO3MOXKHOCTH BBHIPAOOTATE V CTYACHTOB-FOPUCTOB TCOPSTHUCCKYIO 0a3y Ans OCBOC-
HUSL BCETO KOMITICKCA 0a30BbIX puandeckux aucimiuivd. Camo usyucHue GpunocodhCKo-mpaBoBoOi mpo-
OmeMaTHKU MO3BOJAIO chopMUpoBaTh v OYAVINUX FOPUCTOB KAK OHTOJOTHYCCKUN W 3IHCTEMOIOTHYC-
cKH 0a3uC CHCTEMHOTO MOHMMAHHS IOPHUCIIPYACHIHH KaK HAYKH, TAK M 3aJ0KHTh MUPOBO33PECHUCCKUE
OCHOBAHMS U aKCHOIIOTHUYECKHE ACTCPMUHAHTEL. OXHAKO 3TOT BaKkT NEPUOIUUCCKH BBI3BIBAT Y HPaBSIICH
3JUTHI MOAO3PCHUE B HEIOSIBHOCTH Oy ayiux mpasoBeaoB. (Tak, B 1850 r. MUHUCTD MPOCBEINCHMS KHSI3b
I1. A. Hupusckuii-llluxmatos nobuncs yerpaneHus ¢unocoduu, dpunocoduu mpasa U €CTCCTBESHHOTO
MpaBa U3 MPOrpaMM YHUBEPCHTETOB C LEJIBIO, KAK OH BBIPA3WIICH B AOKIAIC, «OTPAXKIACHUSI OT MYIPCTBO-
BaHui HOBewmux ¢pumocodckux cucrem» [mer I'. I'. Ouepk passutus pycckoit dunocoduu // Beeaen-
ckuit A. U, Jloces A. @, Pagnos 3. JI, lllmer I'. I'. OQuepku uctopuu pycckoit dunocoduu. — Ceepa-
70Bck: Ypansckuii yausepcuter, 1990. C. 250]. Munuctp mpocaasuics csoct dpasoit: «lloassa dumo-
couu He JOKa3aHa, a BpeJ OT Hee BO3MOXKeH». Ho yike uepes TpHHAALATH JET NPenoAaBaHue ObIIO BOC-
CTaHOBJCHO ykazoMm mmreparopa Anckcanapa II). Ilocne mpuxona k BaacTu OONBIICBUKOB B PE3YIBTATE
MPOBEACHHOTO UMH TOTAJBHOI'O MEPECMOTPA KaK CHCTEMbI NPCHOAABAHUS B YHUBEPCUTETAX, TAK U CO-
JepxaHus yICOHBIX mporpamm (B CBI3H ¢ HEOOXOIMMOCTBIO NMPHUBCIACHUS UX B COOTBETCTBHE C HOBOU
HACONIOTHCH PEBOMIOLMH) U3 YUCOHBIX IUIAHOB YHUBEPCUTETOB (Ppraocodckue Kypehl OBITH H3BATHL KaK
MEPEKUTKU OyprryasHoro mpoioro. Mexoas u3 toro uto counamusm tpakrosaics K. Mapkcom B kaue-
CTBC MCPEXOTHOU CTAAUU K KOMMYHH3MY, TO TOCYAAPCTBO U, CICAOBATEIBHO, MPABO B OyaymeM 0OBEK-
THBHO OTOMPYT, MO3TOMY U HOTPEOHOCTh H3YUCHUS Kak Grnocoduu npasa, Tak ¥ KOMILICKCA TEOPETHKO-
MPaBOBBIX AUCLUILIAH V HOBOH BIacTu oTcyTcTBOBata. CICACTBHEM TAKOW YCTAHOBKHU SIBUJIOCH TO, YTO
1920-x rr. cTana rocroACTBOBATh 3IOXA IIPABOBOTO HUTHIIN3MA», MTPEAITHCHIBABIIETO CYbAM BEIHOCHTb
MPUIOBOPHl Ha OCHOBE «PEBOMIOLMOHHOIO MPABOCO3HAHHUA» U «PCBONIOLMOHHOU LIETIECOOOPA3HOCTHY,
JUI Yero TCOPETUKO-TIPABOBAsS KOMIICTCHTHOCTh HOPUCTOB Obuia w3nuinaed. QZHAKO HECOCTOSBIIASCS
MHPOBAas PEBOMOLHS U (OPMHUPOBAHUE TOTATUTAPHOTO PEXKUMA, TPEOVIOIIETO B CHIY CBOCTO OTKPOBCH-
HOTO 3TaTH3Ma B TOM YHCJIC M NPABOBOH YHU(UKALMN, BHIHYAWIA OONBIICBUCTCKOC MPABUTEIBCTBO KO-
JUpHUIIPOBATh HHCTUTYTHI BIACTH B CBOM HOBBIC TOCYIAPCTBCHHBIC CTPYKTYPHL U BbIPAOATHIBATE 0OCC-
MEYNBAKOIICEe UX (YHKIHOHHPOBAHUEC HOBOC MPABO, KOTOPOE PETYIHPOBATO OBl CIO0XKHBLIHECS COLIUATb-
HBIC OTHOLICHU:. JlaHHAs CUTYallis HAIIA CBOEC BRIPAXKCHUEC B AUCKYCCHAX «CTAPBIX» U «HOBBIX» MPABO-
BeA0B Havyana 1920-x rr., clieAcTBHEM KOTOPBIX cTaia pa3paboTka HOBBIX TCOPETHUCCKHX KOHCTPYKLHH B
001acTH IOPHCIPYACHINN. DTV 3a4a4y MpU3BaHa OblIa PEIINTh HOBAs HAYYHAS JUCLIMILUIHHA U COOTBET-
CTBCHHO HOBBHIU YUCOHBIH KYpPC B BBICIIMX YUeOHBIX 3aBeacHHX — «Teopus mpaBa», oObeIUHUBLIAS B
cebe kak HeKOoTophie mpoOieMel punocoduu Mpasa, B YaCTHOCTH, CBA3aHHEIC C KOHKPETU3aLUCH OHTONO-
THUYCCKHUX, aKCHOJIOTHYCCKUX OCHOBAHHHM Ha MApKCHCTCKOM WITH, TOYHEE, BYJIbrapHO-MapKCUCTCKOM, Oa-
3HCE, BEIPAKCHHBIC B TOJKOBAHUHN CYLIHOCTH NPaBa U €r0 COLMATBHOM POIH, TAK U METOAOIOTHYCCKYIO
MpodIeMaTHKY, OOYCIOBUBIIVIO OOIICHAYYHBIC NPHHLUIBI MPABOBCACHHUS H CBI3b €TI0 JAWCLUILIHH.
B 3ToM mpouecce nepeoHavanbHO OOMBIIYIO ponb chirpan MHCTUTYT KpacHOU mpodeccyprl, OTKPBITHIH
o nannmaruee H. Y. byxapuna B Mockse oceHpio 1921 r. a1 mOATOTOBKH HOBBIX KaIpPOB MPEIOIABA-
TECH BBICHICH LIKOJBI MO COLMOTYMAHUTAPHBIM JUCHUIUTHHAM. TakuM o0pazoM, MpobreMaTuKa TeOpHn
mpasa ObLIa 00BEIUHCHA ¢ HCTOPHEH TEOPUH rocyJapcTBa B CAMHYIO JUCHMITINHY « [eopus rocyapcrsa
U mpasa», a caM pazaen «Teopus mpasa» BkIouan B ceOs npeacTasicHue Guiaoco(CKkux BO33PCHUH Ha
MPaBO HAYHHAS ¢ JOCOKPATHKOB U 3aKaHYHMBAS KOHLICITYAIBHEIMU HOCTPOCHUAMH HEMELIKOTO KIIacCHYe-
CKOTO HJCATU3Ma, a TAKKE Pa30op KOHKPETHBIX MO3HLUE OT PUMCKUX IOPUCTOB A0 €BPONCHCKUX MPaBO-
BegoB XIX B. Takum 0Opa3zom, MOKHO KOHCTATHPOBAThH, YTO B PAMKAaX COBSTCKOTO MPABOBCIACHUS MPO-
H30IIII0 CMCIICHHE ABYX HEB3aUMO3aMEHIEMBIX cep 3HaHus: ¢uiaocoduu mpaBa W HAyYIHOU TCOPUH


https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BB%D1%8C%D0%B7%D0%B0_%D1%84%D0%B8%D0%BB%D0%BE%D1%81%D0%BE%D1%84%D0%B8%D0%B8_%D0%BD%D0%B5_%D0%B4%D0%BE%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B0,_%D0%B0_%D0%B2%D1%80%D0%B5%D0%B4_%D0%BE%D1%82_%D0%BD%D0%B5%D1%91_%D0%B2%D0%BE%D0%B7%D0%BC%D0%BE%D0%B6%D0%B5%D0%BD
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BB%D1%8C%D0%B7%D0%B0_%D1%84%D0%B8%D0%BB%D0%BE%D1%81%D0%BE%D1%84%D0%B8%D0%B8_%D0%BD%D0%B5_%D0%B4%D0%BE%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B0,_%D0%B0_%D0%B2%D1%80%D0%B5%D0%B4_%D0%BE%D1%82_%D0%BD%D0%B5%D1%91_%D0%B2%D0%BE%D0%B7%D0%BC%D0%BE%D0%B6%D0%B5%D0%BD
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mpasa. Tompko B 1990-¢ rr. B yucOHBIC TNMaHBI IOpUAMYCCKUX (aKyIbTCTOB BEPHYJIACh HOBas/crapas
vuebHas aucuurinaa «Dunocodus mpasa», B CBA3M € YeM IEpe] NPEnoAaBaTe/LiIMH BCTana mpodiaeMa
PasNUYCHUs NPEeIMETOB TCOPHHU Npasa U puinocoduu mpasa, UTO, KaK MPEACTABILICTCS, SBISICTCH YacT-
HBIM CjIy4acM 00;1ee 001IeH mpobIeMbl — MPOOIEMbI COOTHOMICHHUS (PHUITOCODUU U HAYKH.

K cerognsimuemMy AHIO M3AaHO HEKOTOPOS KOTHUYCCTBO YUCOHHMKOB M YUCOHBIX MOCOOMH mo ¢u-
710co(uu MpaBa, B KOTOPHIX aBTOPHI MPEANPUHHAMAIOT MONBITKA PEIINTh MPOOIEMY COOTHOLICHHS MPEa-
METa U COACP:KAHUS TCOpUM mpasa u ¢urocodun mpasa (MOAPOOHBIH 0030p U KIACCUPHUKALIUID MTPCI-
CTaBICHHUN O CYIIHOCTH H «mpeaMeTe» ¢unocodun npasa cM.: Koxesankos B. B. K npobneme cootHo-
mieHus pumocoduu mpasa u odeH reopun npasa // Bectauk Omckoro yausepcuteta. Cepust «lIpaBoy.
2015. No 2 (43). C. 104-115. Oanako Aaabine KOHCTATALMHA U JCCKPUILMKA TPAKTOBOK MpeamMeTa Quio-
co(uu npasa asrop He mowe. [Ipuuem, kak npaBuno, aBTopsl VICOHUKOB U VIEOHBIX IOCOOHH HE 000C-
HOBBIBAIOT CBOM YTBCPIKACHUS ). [IpOBEACHHBIN aHATN3 MTO3BOIUII BBISIBUTE PsIJ] XaPAKTCPHBIX TCHICHLIUIH
B PacKpbITHH AaHHOW mpoOneMel. Tak, aBTOpbl OOIBIIUHCTBA VICOHBIX MOCOOHH MPOBOIAT Pa3AcCHHUC
TeopuH npasa U Gpurocodun npasa Ha OCHOBAHHH ACMapKallUH MPeAMETA HAYK H 3aKPEIULIIOT 3a (uiio-
co(ueli mpaBa TakoH ke CTATYC HAVKH, KaK U B CIyYac TCOPUH MMPaBa, CTABS 3THM IBC 00JIaCTH 3HAHHS
Ha oJuH ypoeeHb. [logoOHBIH MOAXOMA, IO HAIIEMY MHCHHIO, ABISICTCS HEKOPPEKTHBIM, HOO HE VUNTHIBA-
€TCsl MPUHLHUNUATBHOES pasardue Ppraocodcko-npaBoBOro M TEOPETUKO-TIPABOBOTO (HAYYHOIO) AMCKYP-
coB: «“Hayka”, — kak ykaseian HeMeukui unocod M. Xaligerrep, — He PoAOBOEC MOHATHE Al PUIO-
coun; HO punocodus ecte noHaTHe HayKu. [loHATHE HAYKH CleAyeT BEIBOAWUTD HE U3 (DAKTHUCCKOH Op-
raHU3aliy CYICCTBYIOMNX “Hayk~, a u3 uacw» [1, ¢. 40]. Takum oOpa3om, BO3HHUKACT HEOOXOAUMOCTb
MPOSICHATB 3TO Pasivdvie MEKAY TeopHel npasa u guiocodueii mpaBa B caMux OCHOBaHUAX (procod-
CKOTO U HAYYHOTO CIIOcOOO0B PALIMOHATIHN3AUH MUPA IPaBa.

B cBoem duocodckom tpyae «Jloruka. Iocobue k aekumsim 1800» poaoHadaIpHHUK HEMEIIKOTO
knaccuueckoro uaeanuzma M. Kant uwetko ompememma cdepy uHTEpecoB ¢umocoduu BO BCEMHPHO-
TPOKIAHCKOM 3HAYCHUHU YeThIPbMs Bompocamu: «YUrto g mory 3Hate? Yro g gomken penats? Ha uro 4
cMmero HaaeaThes! Yo takoe uenosek?» Ha mepseiit Borpoc oTBeuacT Meradu3nka, HA BTOPOH — MOpPaUIb,
Ha Tpethi — antponoiorusi. Ho, B CyITHOCTH, BCE 3TO MOXKHO OBLIIO OBl CBECTH K aHTPOMONOTHH, HOO TpH
MICPBBIX BOMPOCA OTHOCATCS K mocaeauemMy [2, ¢. 332]. Takum 00pazom, U UCXOTHBIM IMYHKTOM, H LSO
¢dunocodcKoro 3HaHM NPEACTACT AKTUBHBIN U HAACICHHBINA CO3HAHUEM CYOBEKT, 2 IMCHHO 4uenoBek. Ho
4TOOBI OTBETUTh HA 3TH BOIMPOCHI, HEOOXOAUMO ¢ACaTh 001aCThI0 PHIOCOPCKOTO HHTEPECA COLHOKYTb-
TYPHBIH MHp, a cIeaoBaTenbHO, U chepy npasa. Beneacterue 3Toro conuanbHbele COOBITHSA U CUTYALIMH,
TpeOYIOLIHME MPAaBOBOTO PErYIMPOBAHHUS, MOTYT M JOJUKHBI COCTABIATh cepy HAYVUHOTO HCCIIECIOBAHML,
KOTOPOE NPEATONAracT JKECTKOS MPOTHBOMOCTABICHUE CYOBEKTA H 00bEKTA MO3HAHUA (B THTCPATYPE MO
mpobneMam puaocoduu HaAyKH JAHHOS MPOTHBOMOCTABICHUS MOJYYUIIO HA3BAHHEC CYOBEKT-O0BCKTHON
napagurmel). TOBKO MPH 3TUX YCTAHOBKAX CTAIO BO3MOKHBIM TMOJIYUCHUE OOBEKTHBHOTO 3HAHUS O MU-
pe. Bot 3T0T paspei cyOBeKTa M 00BEKTA (UETO HE 3HAJIA HH AHTHYHOCTh, HH CPSIHCBEKOBBE) U 3AJIOMKIIT
(dbyHAaMEHTATBHYIO 0a3y €BpONECHCKON HAayKH. MBIIINICHHE N0 MPHHLUHUIY CYOBEKT-O0BCKTHON NApPaTIUrMbl
33aN0 COBEPIICHHO HOBOC TMONOXKCHHEC YCTOBCKA B MHUPE, HOBHIH ero crnocol cymectsoBanus. ms toro
4TOOBl CTATO BO3MOXKHBIM H3y4aTh MHp UYECIOBEKA HAYYHO, JOJDKCH OB COBEPIINTHCH (PYHAAMEHTATb-
HBIH IEPEBOPOT B MO3ZHAHUH COLMANBHEIX (eHOMEHOB. HayuHoe mo3HaHue coupyMa Hpeanonaraio Hc-
XOJHYIO VCTAHOBKY, COTVIACHO KOTOPOH MPH3HACTCS CYIICCTBOBAHHE OCOO0ro oOBEKTa — «0odIIecTBaY,
KOTOPOE MPEACTABIICT COOOH 0Cc000E KAueCTBO, HE CBOJUMOE K MPOCTOM MEXaHUYSCKOH CYMME JKHBY-
IUX WHAUBUAOB. MexaHn3Mbl (YHKIHOHHUPOBAHUA «OOLIECTBA» HE MOT'YT OBITh OIHCAHBI MOCPEICTBOM
PacKpeITHS CHOCOOOB MOBEACHHS OTACIBHBIX JIOACH, M JaHHAS VCTAHOBKA SIBIACTCS 0Ga30BOHM mpenro-
CBIJIKOU BCEX COLIMANTBHBIX HaVK.

Bech xoMIieke OPUINUCCKUX HAYK U TCOPHUS NPaBa Kak UX TCOPETUYCCKOEC OCHOBAHUE OTHOCHT-
€5 IMCHHO K Pa3psay COLHANbHBIX HAyK. B kauecTse mpeameTa X UCCICIOBAHHUS BRICTYIACT OCCKOHEY-
HOC MHOT00OpPA3ue SBICHUH NMPABOBOM ku3Hu odmecTra. Dunocodust sxe mpasa, SBISICH UMEHHO (Buiio-
co(ueii, He 3aHMMAacTCS MO3HAHUEM SMIIMPHYCCKUX NPaBOBbIX (heHOMEeHOB. OHA BHIMIOMHACT UMCHHO (u-
nocodekyio PVHKIHFO, BRIpadaThiBas criocoObl U GOPMBI OCMBICICHHS HHANBUAOM MPABOBOTO MPOCTPaH-
CTBa OOIIECTBCHHOH KU3HU: «DTO JHING MOMBITKA, — KaK yKas3biBan coserckuii pumocodh M. K. Mamap-
JAIIBUIN, — IIEPEAATh MyTEM PACCYKACHUS BCIIYX HEKVIO MaHepy uau yeon 3perus (kypeus — B. A)), cBo-
€ro poja yCTpoHCTBa MOCTO IVIa3a, OTHOCUTEIIBHO BUACHHS Beiie» [3, ¢. 7]. dunocodcekoe MbInicHHS
ecTh pedueKCcHs Haa MBILIICHHEM O mpase. Ecnu opuauueckie HayKy SBISIOTCS MPEAMETHBIM 3HAHHUEM,
TO €CTh 3HAHUEM O JCUCTBUTEIPHOCTH MPABOBBIX OOBEKTOB, COOBITUI U CUTyalul, T0 punocodus npasa
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Kak (praocoCkuil IUCKYPC BBICTYNACT B KAYECTBE METAMPEAMETHOTO 3HAHHMS, TO €CTh MBILIICHIS O Mpa-
BOBOM MBILIJICHUH, 3HAHHUS O MPABOBOM 3HAHHH, 3HAHUS O TOM, KaK YCJIOBEK MOXKET U JOJDKCH OCMBICITH-
BaTh MPABOBYIO PEATBHOCTH colmyma. B 3ToM u coctouT mpossicHue «hunocodruanoctn» punocoduun
MpaBa: OHA CMOTPHT Ha MPABOBYIO PEATBHOCTD HE KAaK «OT BEKA JAHHYIO», a KaK Ha «33JaHHYIO», KOTOpas
HWHAWBUJIOM 33JaCTCs OMPEACICHHBIM 00pa3oM M BUAWTCS, MBEICTHTCS TOJIBKO ONpeacncHHbIM obpazom. B
CBSI3U C OTHM MBI MOXKEM T'OBOPHUTH O OBYX peructpax ¢umocodcrsosanus. leao B TOM, UTO YEIOBEK B
Ka4eCTBE CO3HATEIFHOTO CYLIECTBA ACHCTBYET HE CIIOHTAHHO. B OCHOBE €ro akTHBHOCTH BCETAA JICKAT He-
KOTOpbIC (PYHAAMCHTANBHBIC MPEANIOCHUIKA BHACHHS MHpPA NpaBa. HOPMBI, HEMPABOMEPHOCTb, MOPATb-
HOCTB/aMOPaTbHOCTh, CBOOOAA/HECBOOOA, MPABECIHOCTH/HENPABEAHOCTD, MPABHIBHOCTH/HEIPABIIBHOCTD,
3aKOHHOCTB/HE3AKOHHOCTh MOBEACHHS. DTOT PETHCTP BBICTYIACT KaK HCOOXOAMMAS COCTABIIIONIAS HAIICH
JKU3HH, KaK oOblacHHAS QUIocodus, TO €CTh COBOKYITHOCTh TeX ()YHAAMEHTAIBHBIX OCHOBAHHM, UCXOMS
U3 KOTOPBIX YETIOBEK COBEPIIACT MOCTYIKH/IPOCTYIKHY, MO3HACT, BOCXUIIACTCS MM HEroxyer. Yemosek B
MOBCCAHCBHOH JKM3HU HE OCO3HACT THX IIIYOWHHBIX MPEANOCHUIOK, OHH HE BBIPAXKCHBI TS HETO B MOHS-
THSX, OHU €MY HHTYHTHBHO SICHBI, (JOPMHUPYIOTCS HA OCHOBE WYBCTBCHHBIX MPEICTABICHUH, BOOOPAKCHHS,
oOpaso, Metadop u cuMBOIOB. OHH HE CHCTCMATH3WPOBAHBI, ATOTHYHBI M OOOCHOBBIBAIOTCS T'OCIIOX-
CTBYIOIUMH B 001IeCcTBe crepeotunamu U mudamu. Ho cymectsyer u npodeccronampHast Guiocodust
KaK COBOKYIIHOCTEL OMPEICICHHBIX (PUIOCOPCKHX KOHIEILHUH, B KOTOPBIX HA MPOTSHKCHHH MHOTHX BCKOB
BBIpa0aThIBACTCA TEXHHUKA (PHUITOCO(CTBOBAHUS. AUANCKTHKA, KPUTHKA, PEHOMEHOTOTHICCKUH anamn3. Bot
3TOT PETHCTP U BBICTYHACT Kak pedIeKCHs HaX MPABOBBIMH MHTYWULIMAMH OOBLACHHBIX ACHCTBUH U npea-
CTaBICHUN HHOUBHJIOB, 30CCh VIKE CIICHUAIBHO HA MPO(ECCHOHATHHOM YPOBHE BBICTPANBACTCS CETKA Ka-
TCrOpUil U MOHATHIH, 33Jar0IUX OMPSACICHHBIN 00pa3 MpaBOBOH PEANbHOCTH U €€ MMO3HAHUS, CO3JACTCS
HeoOxoaumas Joruka. B atom ciayuae mel u monyuaem «l'ocyaaperso» u «3axons» [lnarona, «[lomuru-
ky», «bonpmyio sTuky» u «HukomaxoBy stuky» Apucrorens, «O rpaze boxbem» ApryctiHa ABpenus,
«O nyxe 3akonos» L. JI. xe MoHnTecksé, «MeTtadusnueckue Hadana yacHus o npase» M. Kanra, «OcHo-
BHI ecTecTBeHHOTO paBay» I'. duxre, «@unocodus npasay I'. B. ®@. I'erens.

OOmmas Teopus npasa UCCICAYET MPABOBBIC OTHOLICHHMS, HX UCTOPHIO KAK KOHKPETHEIC COLINANb-
HBIC HHCTUTYTHL. B 3TOM cnyuae ydueHble-paBOBEIR BOCHPHHUMAIOT MOHATHS FOCYJAPCTBA, MpaBa, mpa-
BOBBIX OTHOLICHUH KaK KOHKPCTHBIC COLHANBbHBIC (DCHOMEHBI, UMCIOIIUEC OOBCKTHBHO-UCTOPUYCCKUE
MPHYMHBI BOBHUKHOBCHHA M TPaHCGOPMALINY, H HAYIHBIH JUCKYPC CTPOHUTCS, IPEKIC BCETO, BOKPYT BHI-
ABICHUS HAbOpa MPUYHH U JTOTHYECKH CBA3aHHBIX 00BEMA U COACPKAHMS UcCAeAyeMbIX moHaTui. OaHa-
KO 3Ta «HPeAMETHOCTD» TCOPHH MPaBa OKHA HMETh OOIIEMETONOIOTHIYCCKIE OCHOBAHMS, TTO3BOIIIO-
IIHE KaK MPOBOAMTE ACMAPKALIUIO MEXKIY TCOPCTUKO-TIPABOBBIMH IIKOIAMH, TaK U 0OOCHOBBIBATH MHPO-
BO33peHuUecKkud ux Gasuc. M Bor mMeHHO dumocodus mpaea BeICTpauBacT (PyHAAMEHTATBHBIC MTPEITIO-
CBIIKH OOBIACHHBIX M HAYYHBIX NPEACTABICHUHA M CYXKACHHHA 0 Mupe npasa. OHa BEICTPAUBACT U 331acT
OHTOJIOTHIO MPEACTABICHUH O PEATBHOCTH MPABOBOTO MHUpPA. A Tak Kak MUP Ipasa — 3TO MUP, CO3JAHHBIN
AKTUBHOCTBIO MHAMBHA, 001aJAr0MEro COZHAHUEM U HHIAUBHAYAIBHOCTBIO, TO co3aaBacMast unocodu-
cii mpaBa OHTOJIOTHS MHpA MPaBa MPEICTACT B KauecTBE GHITOCOPCKON KPUTHKH CYINECTBOBAHUS YCIIOBE-
ka. [lonarue «xputuka» 3aeck ynotpedasercs B cMeicae, 3aganaoM M. KantoM kak skcrmvkanys anpu-
OPHBIX YCIOBHUH BO3MOXKHOCTH TCOPETHUYESCKOTO U MPAKTUYCCKOrO UECIOBCUSCKOTO OMbITAa NCHCTBOBATS,
3HATh U OLICHUBATh. «S] HA3pIBAIO TPAHCLECHACHTAIBHBIM (TO €CTh KpuTHUCCKUM — B. A.) Beskoe mo3na-
HUE, 3aHUMAIOLICECs HE CTOIBKO MPEAMETAMH, CKOIBKO BHIAMH HAIICTO MO3HAHUS MPEIMETOB, MOCKOIb-
Ky 3TO MO3HAHUE JOJIKHO OBITh BO3MOXKHBIM aprioriy [4, ¢. 121]. IMeHHO 3Ta KpUTHKA TO3BOISICT 3KCII-
JULUPOBATH TPAHMLBI KAK TCOPETHYCCKOTO (HAYYHOTO), TAK M MPAKTHICCKOro (MOPANTBHOTO U MPABOBO-
ro) pasyma. [loayuaercs, uto dunocodus nmpasa, BEICTyHast KAK KPUTHKA MPaBa, A0JKHA 331aBaTh 00
BBICBETUTh ANPHOPHBIC YCIOBHS BO3MOMKHOCTH CaMOTO CYIISCTBOBAHMS ACHCTBUTECIBHOCTH IPABA U €TO
uccneaosanus. Takum oOpazom, ¢unocod mpaBa 3aHUMACTCS BHICTPAHBAHHUECM BO3MOYKHBIX OHTOJIOTHIA,
TO €CTh BO3MOKHBIX CIIOCOOOB BUACHHUS MHpPa MpaBa. ITH OHTOJIOTHH M BBICTYIAIOT METOJOIOTHICCKIM
(hYHAAMEHTOM TCOPETHYCCKOTO H MPAKTHICCKOTO MPABOBCACHUS, OHH HAMPABISIOT TEOPETHKO-TIPABOBbIC
HCCIICAOBAHMUS, TO3HAHNE SMIMPUUCCKUX (PCHOMCHOB IMpaBa U ucTopHio npasa. Pumocodus npasa pas-
padaThBACT KATCTOPHAIBHBIH anmapar, Ipy MOMOIIH KOTOPOTO MOSBISICTCS BO3BMOYKHOCTh BBICBETUTh U
TCOPETHUCCKU MPEACTABUTE, KAK BOOOIIEC BO3MOKHO MPABO, €0 UCTOPHIO U UX MO3HAHHE.

PazBuBast MbIC/Ib O HEPABHOOOBEMHOCTH KaK TCOPHH MpaBa H GuIocoduu mpasa, Tak U HEBO3MOK-
HOCTH OTHeceHus Quaocoduu mpasa K Cyry00 Hay4HBIM AUCIUIUTHHAM, HCOOXOAMMO BCIOMHHTH, UTO,
C TOYKH 3PCHHUS 3MHUCTCMOJIOTHH, B UCTOPUH YCJIOBCUESCTBA CAMBIM MEPBBIM CIIOCOOOM payuoHanu3ayuil
(ot nar. ratio — «pazym, MeIILICHHUE») OblTa UMEHHO ¢unocodus. Pauronanmzamus — cnocod BHECCHHS U
vaepKaHuA MOpsAKa B MHpe Onarofaps NOHHMAaHUIO U 00bscHeHHI0. Dunocodus ABIICTCA U NEPBEIM
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0 BPSMCHH BO3HUKHOBCHHUS TUIIOM TCOPETHICCKONW MBICIH. A BOT TCOPHS IpaBa B COOCTBEHHOM CMBICIIC
CJIOBA MOTJIA MOSIBUTHCSL TONBKO TPH YCIOBHH HATHYHS BO3ZMOXKHOCTH panMoHanu3anin mupa. Mcrounu-
KOM JKC pa3yMa sIBISCTCS KOHKPCTHBIH MHAMBHI, KOTOPBIH B COCTOSHHH MOABEPraTh pedaeKCHH CBOO
pasyMHYI0 AeATeapHOCTh. MMEHHO ¢ mosBacHUEM (PHIOCONCKOTO THUMA MBIIUICHUS U CTATH BO3MOKHBI
(unocodpCcKO-MPaBOBBIC MOCTPOCHIS, HAHOOJICE SPKO MPSACTABICHHBIC B AHTHYHOCTH B TekcTax [ lmaToHa
U Cro VUCHHKA ApPHCTOTEIS, KOTOPBIC, B COOCTBCHHOM CMBICIIC, TCOPHUCH MpaBa HE SBIAIOTCS, HOO HMX
MCPBOCTCIICHHOM 3a1adcii sIBISICTCS HMCHHO OCMBICICHHC COLHANBHON PEATbHOCTH C MHPOBO33PCHUC-
ckux no3urmid. CYIMHOCTE TCOPETHUCCKUX MOCTPOCHHUI B OONACTH MpaBa MOMKHO PACKPHITh HCXOIS U3
KCXOJHOTO CMBICIA TCPMUHA ApeBHErpeucckon unocoduu Oswpia. st aHTUYIHBIX MBICTUTSICH BHH-
MaHHC AKLCHTHPOBAIOCh HA PA3yMHOM MOCTHKCHHH CYLIHOCTH BCINCH, KOTJa VM JacT BO3MOKHOCTb
pa3nHyare BCLUIM HAa OCHOBAHHU BBUIBICHHBIX YMOIOCTHUTACMBIX CYIMHOCTCH. TeopeTHdeckas MbICTb
CTPEMHIACH SKCILIALIMPOBATh IYOWHHYIO CYLIHOCT BCINCH, YBUACTh UX B YUCTOM M HE3aMYTHCHHOM BH-
ae. OmHako 9TOOBI 3TO CTANIO BO3MOKHO, BXXHO OBLIO U30ABHUTHCS OT TPAJIHLHUOHHBIX MOBCCIHCBHBIX BH-
JUMOCTCH, KOTOPBIC ABTOMATHYCCKH TUKTYIOT HaM BUuAcHHUE Mupa. HeoOxoanmo mpoGieMaTu3Hposath cam
MHp. UIMEHHO 3THM M 3aHSIUCH ICPBHIE AHTHYHBIE PrUTocodbl.

Ecmu akuentupoBare npoGiaeMy otHeceHust puocoduu mpasa HapSIY ¢ TCOPHUCH IpaBa K co0-
CTBCHHO HAyKaM, TO CIICAYCT HAMOMHHUTB, YTO J00Ast TCOPUSI HAYMHACTCS ¢ KOHCTATALMH HATHYIHON IMPO-
ONEMHOH cHUTYyaIlH, KOTopast (POPMYIHPYESTCS KaK IPoOIeMa B SI3bIKE TCOPSTUUCCKOM KoHIEenmu. OQHaKko
3aMa9d TCOPETUYCCKOTO HAYYHOrO W (prumocodcKoro BUACHHS MHpa NPHHIMIHAAIBHO pasiudssl. Ecnn
HAyYIHOC HCCIICIOBAHUC CTABUT Mepe] COOOM 3a1a4y SKCIUTHIHPOBAT CYLIHOCTh SMITHPHICCKH CYIICCTBY-
FOLIUX OOBEKTOB, TO (hUIOCO(HS CTPEMHUTCSI BEICBETUTh T¢ OCHOBAHMS (Hauasa), Oarogapsi KOTOPBIM CaM
AKT HAYYHOTO BBIYJICHCHHS CBOCTO MPEAMETA U MO3HAHMS €rO CTAHOBUTCS BO3MOKHBIM. [lapagokcasibHo,
HO (akr; Pugocodus — 3TO BHECCHHUE B MUP HEMIOHSTHOTO WM JACHaHHe Mupa HenousaTHhiM! MMeHHO ¢
3TOTO aKTa M HAYMHACTCs mporece dhunocoderroBanmst. To, UTO paccMaTPUBAIOCH B KAUYSCTBE CaAMO OO0
MOHATHOTO, BAPYT MPEBPALIACTCS B MPOOIEMY, CTABUTCS IO Borpoc. Mumroctparmeii 3Toro akra sBiseT-
Cs1 3HAMCHUTHIN Te3nuc ABpenus ABrycrua o BpeMeHu: «M kxorma Mel TOBOPHUM O HEM, MBI, KOHCUHO, TI0-
HHMACM, 4TO 3TO TAKOC, M, KOTAA O HEM TOBOPUT KTO-THOO APYTOM, MBI TOXKE MOHUMAEM €ro ciosa. YUro
takoe Bpems? Eciau HUKTO MEHs1 00 3TOM HE CIPAINHMBACT, 51 3HAIO, YTO TAKOC BPEMs: €CITH OBI I 3aX0TEI
OOBSICHUTD CIPAIIMBAIOLICMY — HET, HE 3HAIO» |5, ¢. 292]. CneaosatensHo, puaocodus npaBa CMOTPUT Ha
MHp TpaBa KaK Ha MPoOIeMY, IPHUIEM HE HMCIOILYIO SIMITHPHUICCKOTO PA3PCIICHHUSI, BEAb B HAIICH OOBIACH-
HOM JKM3HH NPaBOBas Pery siuust, HCHOMCHBI MUpa NPaBa SIBIIFOTCS. HACTOIBKO CaMO COOOH pa3yMerOIIH-
MHCSI ¥ OOBIACHHBIMHE, YTO HUKOMY HHKOTA JAKE B TOJIOBY HE MPUACT MOABSPTHYTh MX CYIMHOCTh U CYLIC-
ctBoBanue peduiekcun. [loaToMy, Koraa HHAWBHIAA HE CHPALIMBAIOT, OH (M0JOOHO ABIYCTHHY) 3HACT, YTO
TAKOE MPABO, HO SCITH CIPOCST, TO AaTh ACHHUHHILIHIO, BRIPAKAOLIYIO CYIIHOCTh 3TOr0 (heHOMCHA, KpaiHe
3aTPyJHHUTEIBHO (MO KpaWHEH Mepe, OXHO3HAYHOC W MPUHUMAcMOC OOJBIIMHCTBOM HAYYHOTO COOOLIC-
CTBA), €CIH BOOOIE 3TO BO3MOXKHO. A TIOCKOIBKY OCHOBAHHMS CYIICCTBOBAHUS NMPAaBa HCOUCBUIHBI H HX
BBISBIICHHC MPEICTACT KAK PE3YIBTAT JUYHO20 YCunus Muvicau (4 HC OMAPACTCA HA aBTOPUTCT TPAIMIIH),
TO OHH TPEOYIOT I02UUeCKUX 0BOCHOSANUTI U QOKA3ameNbCme. Y TUBUTBCSA MHUPY, TIOCTABUTE CrO MOJ CO-
MHCHHC — 3HAYUT BBIBECTH CBOC MBILIJICHUC U3 aBTOMATH3MA. A UTO sl HAC COBEPLICHHO aBTOMATHYHO —
caMo CYIICCTBOBAHHUC MHUPA MPaBa. JTO BEAb TaK SCTECTBCHHO, YTO OH €CTh. Tak BOT anst ¢unocoda He
SBIIICTCS caMO COOOH pasyMEIOIMMCs, YTO Heuto (mpaBo) cymectByeT. CaMo CYIINECTBOBAHHUEC MHPA
mpasa ¥ ecTb mpodiema. «Ilouemy Boobmie ecTh cymiee, a He HaoOOPOT — HUYTO? — muiet M. Xatizerrep,
— SIBHO MEPBCHINUN M3 BCEX BOIMPOCOB...» [6, ¢. 87]. Dra dopmynupoBka Bompoca TPeOYET YICHCHUS,
YMO ACTACT MO HeYMO TPABOM HJIH rOCyAapcTBOM. M €ClH 3KCIUTHIMPOBATE 3TO VAACTCS, TOTAA U CTa-
HET MOHSTHBIM, Y0 Maxoe mpaso win rocyaapcrso. C atum BompocoM dumocodust poxaaeTes u cyiue-
CTBYET — 3TOT BONPOC B UCTOpHH Punocoduu ObUT MOZULMOHUPOBAH KaK OCHOBHOH BOMpoc GHIocodum.
OcHoOBaHUS W MPUYHHEL, KOTOpBIC HIIeT (prnocod, — 310 ymMomocturacMeie cyinHocTH. Ecnu Mer passep-
HCM 3TOT BOINPOC M HAIPABUM €TI0 Ha MPABO, TO MOIYYHM OCHOBHOH BOMPOC UCTOPHUCCKH CIOKUBLICHCS
¢dunocoduu npasa: «Ilouemy ecms npaso, a Bexb Morio Ob 1 He ObITh?». KimroueBoe ¢noBo 31ech — eciib.
Takum o0Opazom, 0CHOBHOM BOMpoc punocoduu mpasa — 310 0c000€ 3PCHHUES, 3TO TAKOH Jap MPSBPAILATH
npaBoBEIC (PCHOMEHBI B IPOOICMBIL, 33 BCEM BHACTH OHTOJIOTHIO MPABA, KOTOPAsl BHICTPAUBACT MICPBUIHBIC
MPEANOCHLIKH CYIISCTBOBAHMS MMPABA, SKCIUTHLHPYET OBITHE MPaBa.

B Hogoe Bpems B tpaktare T. ['006ca «JleBuadan» Brepsbic Obuia MPEACTABICHA KOHUCTIUS 00-
eCTBCHHOTO AoroBopa, passuras k. Jlokkom u nepepadorannas XK. XK. Pycco B tpakrare XK. -XK. Pycco
«006 obmecTBeHHOM 10T0BOPE». COracHO 3TOH TCOPHH COBMECTHAS COIMAAPHAS *KH3Hb JIOACH U €¢ opra-
HHUBALMOHHAS KOHCTPYKLMSI MPSACTABISIOT COOOH HTOT OCO3HAHUS JFObMH CBOMX INTYOHHHBIX HHTCPECOB:
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«[lo 0OmEeCTBEHHOMY JOTOBOPY YETIOBEK TEPSACT CBOKO €CTECTBEHHYIO CBOOOAY U HEOTPAHUYICHHOE TPABO
Ha TO, YTO €r0 MPEIbIIACT M Ye€M OH MOXKET 3aBIaJCTh, MPHOOPETACT K€ OH CBOOOAY I'PAKIAHCKYIO U
MpaBo COOCTBEHHOCTH Ha BCe TO, 4eM obmazaet» [7, c. 164]. Takum oOpasoM, co3aaHue rocygapcrea U
BO3HHKHOBCHHC MPAaBa KaK COLIMATBHBIX HHCTUTYTOB OBLIO OOVCIOBICHO ampHOPHBIM MPEICTABICHUEM
00 HCTOPHH KaK LICJIMKOM DPATHOHATBHOM MPOLIECCE, IAC KAXKABIM YEIOBEK BRICTYHACT KaK abCOMIOTHO
pasyMHbIH CYOBEKT, KOTOPHIH OEpeT B CBOM PYKH HHULHATHBY M HA OCHOBE CBOCTO Pa3yMHOTO NCHCTBUS
BBICTPAaNBACT CBOIO XKH3Hb, IPOCUYUTHIBAS MPU 3TOM PA3ITUYHBIC BAPUAHTH €€ PA3BUTHSA, BKIIOYAS HETa-
TUBHBIC. Tak KaK 4eI0BCUCCKUE MOTPSOHOCTH U HHTEPECHI 3aJaI0T 00pa3 MOBEACHHS YEIOBEKA, TO 3a]a4a
pasyMa — HAMETHUTh HAIIPaBICHUS AOCTIKCHI 3TUX moTpeOHocTel. [loaToMy KOHLIENIMs 0OIIECTBEHHO-
ro AOroBopa odparmaeTcs K pa3ymy Kak K crnocoOy MpaBHIBHOTO BHICTPAMBAHU KU3HH odmecTsa. M BoT
Ha 3toM dunocoderom Oasuce B XVIIL B. cTposATCs MpaBOBBIC TCOPUH MPOUCXOKIACHHUS rOCYIapPCTBA U
MpaBa, K MPUMEPY, TAK HA3bIBACMAs «HOPMAHHCKAS TCOPHS» — MEPBask COOCTBEHHO HAY4HAs (ATl CBOECTO
BpeMeHH) Teopust, cozgannas Lnéuepom, batiepom u Mumnepom, OOBSICHSIOIIAS MPOUCXOKICHHE PYC-
CKOTO TOCYIAapCTBA «BOMHOHM BCEX MPOTUB BCEX) MEXKIY HOBrOPOJLAMH, KOTOPHIC, OCO3HAB COOCTBCHHYIO
HECTIOCOOHOCTh MPEKPATUTh BOWHY KOMIPOMHCCOM, MPHHSIH KOHCEHCYCHOC PCLICHHE OTKA3aThCs OT
YacTH CBOMUX MPaB, MEPEIaB UX CYBEPCHY B JIHLE MPHUIIAICHHOTO «U3-3a MOps» Bapsra Propuka. JlanHbii
MPHUMEP HATTAHO JEMOHCTPHPYET Kak AeMapKanuio Mexkay purnocodueit n teopucii mpagsa, Tak U anpu-
OpHBIN BHEHAYYHBIH XapakTep (unocoduu npasa, B OTIMYHC OT TCOPUH NpaBa (SMIHPHUCCKUM OCHOBA-
uuem teopuu Llnéuepa, badiepa u Muinepa cran comcok «lloBecTr BpeMEHHBIX JIET», IIC B COOBITHSIX,
JATHPOBAHHBIX 862 T'., HEMEIIKHUEC UCTOPUKH «YBUACINY onucaHHyro T. '006coM MpaBoOBYIO CUTYALIHIO).
IIpencraButenn HeMenkoro kmaccuaeckoro uacanmnsma M. Kaar u I'. B. @. I'erens Taxoke anpu-
OPHO BBICTPAWBAIN Pa3yMHOE YCTPOUCTBO COLIUAIBHOTO MHPa HE HA TOCYAAPCTBCHHBIX CTPYKTYPAX, & Ha
PCanbHOCTH HPABCTBEHHOCTH. [|0KEHCTBOBAHUE M OCHOBAaHHBIH HA HEM MHP LEICPAHOHATBEHOTO ACH-
CTBHSI YCTOBEKA, MUP MOpanH U npasa (06wmectso) npossisercs, no M. Kanty, Tonapko toraa, korga 4e-
JIOBEUECKAs BOJS, SBJISIOMASCS BBICIICH 3aKOHOJATCIBHULICH, CaMa JUKTYET 3aKOHBI H MO3TOMY HE HME-
€T 3aBHCHMOCTH OT Kakoro-nuoo unrepeca [8, ¢. 273]. Takum, mo Kanty, sSBIseTcS MpakTHICCKUH pasyM,
0asHPYIOLIHICA HA KATCTOPHUCCKOM HMIICPATUBE, SBISIOMEMCS 3aKOHOM AJIS BOMH TIOO0TO Pa3yMHOTO
cymectBa. [loHMMag KaTeropHyuecKH HUMICPATHB KAk BCCOOIIMU 3aKOH Mpapa, HEMELKHH (uiocod
onpenenseT. «IlocTynait Tompko Tak, 4T0OB CBOOOIHOE MPOSIBICHUE TBOCTO MPOU3BOJIA OBLIO COBMECTH-
MO CO CBOOOJOU KaKIOTO MO BceoOlIeMy 3akoHY» (yTouHeHHbIH mepeBon ¢opmymuposku M. Kanra,
mpuseacHubIn J. K. ComoBreBriM) [9, ¢. 173], a B kauecTBE BCCOOIETO MOPATIBHOTO 3aKOHA OH TPEOYET:
«[locTynaii Tak, 4To0B MakcHUMa TBOCH BOJNH MOIJIA B TO KE BPEMs MMEThb CHIY MPUHLMIA BCCOOIIETO
3akoHoAarenbeTBaY |8, ¢. 347]. Ioay4aercs, 4To OHTOMOTHS OOIICCTBEHHOM KM3HU (DYHIUPYETCS HA pa-
3yMe. ITa KOHCTPYKUMs Qriocoduu npasa NpeIonpeIenia KOHKPETHbIC HCTOPUKO-IIPABOBBIE HCCICAO-
BaHUS TCOPHUH NPABa M HAYYHBIC PEACTABICHU 0 MEXaHu3MaxX (JOPMHUPOBAHHS U Pa3BUTHS TOCYAAPCTBA.
CrepoBarenbHO, TpeOOBAHHE K AKTHBHOMY YCIOBEKY CTPOHTH CBOC MOBCICHHE HA MakcUME (IpaBUIIC)
BCeoOIIEro 3aKoHoaaTeabeTBa («Bee JomKHB mocTynare Tak!») Kak UMOCPATHBHOM NPABUIIC SABISCTCS
0e3yCIOBHBIM, HOO HAXOAMT CMBICT B CaMOM ce0¢ Kak OHTOJOTHYECKH camonoctatouHoM. He criygaiino
KanT ykazeiBan: «Uro crneayer mo mpasy, TO €CTh UTO FOBOPST WK TOBOPHJIM B TOM HIIH HHOM MECTE B TO
WU Jpyroe Bpemsi, oH (mpaBoBea — B. A.) ele MOKET yKa3arh, HO MPaBo JIK TO, Yer0 OHU TPEOYIOT, U Ka-
KOB BCCOOLIHI KPUTCPUH, HA OCHOBAHUN KOTOPOTO MOXKHO BOOOIIE pasiuyaTh NPaBoe U HENMPABOES, — OTO
OCTaeTCst Uik HeTO TaiHoH... YncTo sMompuueckoe yueHue o npase (HayuHoe — B. A.) — 310 ronosa ...
KOTOpast MOKET OBITh MPEKPAcHa, HO, YBbI, HE uMmeeT mo3ray [10, ¢. 139]. Ilo muenuro [erens, «Dumo-
co(ckas Hayka O MpaBe HMEET CBOUM MPEIMETOM 40¢i0 MpaBa — MOHATHE MPaBa U €ro OCYIICCTBICHHE.
...Hayxa o mpaBe ectb yacte punocopuu. [losToMy OHa A0MKHA pPa3BUTh U3 HOHATHA HACKO, IPEACTAB-
JSOIIYIO COOOH pasyM MPeaMETa, WK, Y4TO TO K€ CaMoe, HAOMOIaTh COOCTBCHHOS HMMAHCHTHOC Pa3BH-
tie camoro mpeameTa» [11, ¢. 59, 60]. Ormernm, uto Kant u [erenp ymotpeGnsior 3aech TEpMHH
«HAYKa» HE B TOM K€ CAMOM CMBICTIC KaK B OTHOLICHUH (DPHU3HUKH, XUMHH, HCTOPHU HITH [IPABOBECICHHS KaK
no3utuBHBIX Hayk. Eme B Tpaktate «locygapcTso» [lnaroH BeIcTpanBaeT cBoe yueHHE 00 HICaTbHOM
TOCYIAapCTBE, PaccyKaas He 00 Haeane, K KOTOPOMY AOKHO CTPEMUTECS TH000E rocy1apCcTBEHHOE 00pa-
30BaHME, a UMCHHO 00 uaee rocygapcrea. laioke u ['erenp BHICTpauBacT KOHLCIIIMIO HICH HpPaBa, TO
€CTh TOr0 MIYOMHHOTO Hauyana, 0e3 KOTOPOro MpaBo B Ka4uecTBe (PEHOMEHA COLMOKYIBTYPHOIO MHpPA HE
ABIICTCSL BO3MOXKHBIM. MIMEHHO Ha MOJOOHBIX OHTOIOTHYCCKUX KOHCTPYKLMAX, PaspaboTaHHBIX 3amaj-
HOeBporeickoll gunocodueli, BEICTpanBatack METOLOJIOTHS TCOPSTUUCCKUX W HUCTOPHUKO-KVIBTYPHBIX
HCCIICAOBAHUN HE TONBKO Mpapa, HO H OOILICCTBA, MOPAIH, WCTOPHH, MOIUTHKU, pPa3palaTbIBaACMBIX
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B XIX u mepBoli monosure XX B., UHrparomuX OOJBIIVIO PONb B COLUOTYMAHHTAPHOM 3HAHHH BCETO
XX B. U B COBPEMCHHOM HAYYHOM OOINECTBOZHAHHH.

Bce 310 MOKHO Tak:Ke MPOMILTIOCTPUPOBATH HA SKCILTHKAINH crienupuku dpuaocodcekoro (pumo-
co(pcKO-TIPaBOBOr0) U HAYYHOTO (TCOPETHKO-MPABOBOTO) THIIOB BONPOLIAHUA. Y UCHBIH-TIPABOBE MOJI-
JKEH OTBETHUTh Ha BOmpoc — «Ymo ectb mpaso?». OH npekae BCeX HAYUHBIX U3BICKAHUH JOMKCH OIpec-
JUTBCS C TEM, UTO OTHOCHTCS K TpaBy ((HU3NUCCKH SBISICTCS M), a uro HeT. OH M3y4YacT MpaBoO B Kaue-
CTBC 3MITHPUYCCKU CYIIECTBYIOIIETO MPEAMETA, TO €CTh TAKOTO MPEAMETA, KOTOPBIH MOXKET OBITh UYB-
CTBCHHO 3a(pUKCHPOBAH B OMPEACICHHON TOYKE MPOCTPAHCTBA, A CCIIU 3TO OCOOBIH MACATBHBIA OOBECKT
(vneanpHBIHN ra3, aOCOMOTHO TBEPAOS TEJI0) WIH HACANbHBIC TUIB (IIPaBo (GeoJaTbHOr0 O0IIECTBA, CH-
cTeMa Mpaea), TO UX BO3MOXHO IMPEIACTABUTh B 3MIHpHUCCKOM Mupe. [loaTomy ropHIuvecKkue HayKH,
H3y4as NpaBO B KAUYCCTBE SMITUPHUCCKH (PHKCHpPYyEeMOro mpeaMmera, IpeABAPHTEIBHO TOMKHEI BHIPA0O-
TaTh ero Ac(UHHULHIO, IPU MOMOIIH KOTOPOH SKCILTHIUPYETCS €r0 CYIIHOCTh U MECTO B COLMOKYIBTY-
HOM Mupe. CYIIHOCTb K€ JOTMYCCKOH ONEpaliyl ONMpeJCICHNS COCTOUT B 3aJAaHHMU TPaHHLBL, MPEACTa
JAHHOTO MPEAMETa, TO €CTh B MBICICHHOM OTICICHHH €r0 OT APYIHX NPEAMETOB, O-peOeii-CHHUU, B
HAIIEM CIIy4Yac mpasa. A JAaTh ONPEACICHUEC MOMHO TOJBKO «UEPEe3 POX U BUAOBOEC OTIHYHE». MBI OTHO-
CHM TPEIMET K KOHKPETHOMY KJIACCY MPEAMETOB M 3aTEM MEPEUMCIACM €r0 BUAOBHIC OTIMYHS, HAIIPH-
MEp, IPaBO — 3TO COUUATBHBIN HHCTHUTYT, NPECIHAZHAUCHHBIN AT PETYISLHH KHU3HH OOIIECTBA H YCIOBE-
Ka U 00CCTICUCHHBIA CAaHKIMSAMH rOCYAapCTBa. 3AECh «COLUATBHBIH HHCTUTYT» €CTh POJAOBOC TIOHATHE, 32
KOTOPBIM HACT MEPCUNUCICHUC BHUAOBBIX OTIMYHI MpaBa Kak COLHAIBHOIO MHCTUTYTA OT APYTHX BHIOB
conuabHBIX HHCTUTYTOB. [locne 310l Tornueckoi onepauny yYCHBIH-MPABOBE] VKE MOXKET padoTaTh C
MPABOM KaK C CYIIECTBYIOIIUM MPECIMETOM.

dunocody ke HEAOCTATOUHO MPOCTON KOHCTATALMH (PaKTa CYIIECCTBOBAHHS MPABOBHIX (JCHOMEHOB.
Ero mnaTEpEecyeT TO, YTO CKPBRIBACTCS 3a STHM (PaKTOM, YTO HEBHAMMO, HO Onarojaps 4eMy BEIOH CYILIE-
ctByI0T. [loaromy unocodus u crpammsaeT: «[louemy?». dunocod craBuUT Bompoc caeaymum odpa-
3oM: «Yro ecme mpaBo?», «llouemy mpaBo BooOwe ecms?». OH paboTacT Ha YPOBHE OHTOIOTHUYESCKOM.
Ero untepecyet 310 «ecTh» mpasa, ObiThe mpasa. beitne — 310 Beeraa Owmtae cymero. Cymiee Beeraa
OMPEAEICTCS CBOMM OBITHEM, KOTOPOE CYIIECTBYET, HO HE SABIETCA cyinuM, mpeamerom. [lostomy, kak
u Bce purocodekue kareropun (OTMETHM, ITO TCOPUS IIPABA OIICPUPYET NOHAMIUEM KIPABO», B TO BPEMS
kak (punocodus npasa paboTacT ¢ xamezopueli «IpaBo»), OHO HEe MOXKET ObITh onpeaencHo. [lonyuaetes,
Y10 OBITHE NpPaBa HCBO3MOXKHO ONPEACITUTh NMOAOOHO OMNPEIACIICHHIO MPaBa Kak CYLIEro, W00 MOHATHE
«OBITHEY» MAKCUMAJIBHO 00I1ee (BCCOOINES) MOHITHE, €My HEBO3MOXKHO MPUIMHUCATH 00Jice 00IIee POA0BOS
noHsitie. B CBOXO ouepeap, MpeaCTaBICHUS O OBITHH MPABA OMPEAC/SIFOT KOHICIIUK I'HOCCOIOTHH (IITH-
CTCMOJIOTHH) paBa, (PCHOMCHONOTHH MPaBa M aKCHOJOTHHU mpasa. B kakoii Ob1 chepe dumocodcekoro
3HAHMS Mbl HE PabOTaIH, MBI BCETAA UCXOOUM M3 ONMPEACICHHBIX MPEACTAaBICHUH 0 ObiTuu cymero. Kak
OBl HEC MOHUMAJIOCH B (PHIOCODCKUX KOHLCIIHUIX camo ObiTHEe (apxee (MEePBOHAYAIO) V TOCOKPATHKOB,
uzaes y [lnatona, popma y Apuctotens, bor B cpeaHeBeKOBOI MBICTH, Pa3IHYHbIC BAPHAHTHI CYOCTAHLINN
v dunocodos Hoeoro Bpemenn, AGconrotHas uaes B cucreMe ['erens, MaTepus WK €¢ SIEMEHTHI B Vie-
HHSX MATCPHATHCTOB), OHO MPEACTABILIET COOOH OCHOBY MOPSAKA MHpPA, OOIICCTBA, TOBEACHHUS YCTOBCKA
U €r0 MO3HABATEIbHOU akTUBHOCTH. M BOT 3Ta paspadborka puaocodcko-mpaBoBEIX MPOOIEM U CTAHO-
BUTCA TeM (YHIAMECHTOM, HA KOTOPOM TOJBKO M BO3MOXKHO MOCTPOCHHUE HAy4IHOH Teopuu mpasa. Ho ec-
JY FOPUANYCCKAS HAYKa COCTOUT U3 MHOTHX JUCLIMILINH, TO QUIOCOPCKHH aKT BCETJa LEIOCTCH — B (pu-
710co(UU HET YacTed UK JUCHUIUIHH. B CBA3M ¢ 3TUM Ba)KHO aKLICHTHPOBATh BHUMAHHE HA TOM, 4TO (pu-
aocodus mpasa kKak GuIocopCKuil TUCKYPC HE MOKET UMETh CBOH MPEAMET B TOM CMBICIIC, B KAKOM MBI
ero (PUKCHPYEM B HAYYHO-TCOPCTUYCCKUX MOCTPOCHHAX M SMIMPHUSCKUX HCCICIOBAHMAX, HOO OBITHE,
cB00OJa, CIPaBEAIHBOCTh — NMPHHLHUIHATBHO HCHaOMIomacMble u Heompenemsiembie dernomeHsl: «llo-
cKONBKY B (prmocoduu Her mpeameTa, U OBITHE TaKKEe HE SBIACTCA “TeMol , Gpumocod BO BCEX CBOMX
BONPOLIAHUAX, B CBOCH paboTe HUKOTAa HE MPOM3BOAUT “TIPOCTHIC” UCCICAOBAHUSA, OH PadOTACT TONBKO
TOT1A, KOTIA MBICITAT B CO3AABACMOM MPOM3BCACHUH. .. » [1, c. 42].

Hcropus cucteMaTHuecKOro HayqHOTO MO3HAHUS MPEICTABIACT COO0H MOCTOSHHBIC MOMBITKH chop-
MYJIHPOBATE BCE BCTAIOLIUC MEPE YCTIOBEKOM BOIPOCH TAKUM 00pa3oM, 4TOOBI OTBETHI MOTIH OBITh MOITY-
YCHEBI JIHOO AMITUPUUECCKH, TAC OTBETH OCHOBBIBAIOTCSH HA JAHHBIX YYBCTBCHHOTO WM OCHAIICHHOTO MPH-
Oopamu HaOMIONCHUS, WM YUCTO JOTHUYESCKH, TAC OTBETH AOOBIBAIOTCSA MYTEM YHCTHIX MCUUCICHUH HIH
JIOTHUYECKHUX YMO3aKTioUeHUH. KOHEUHO, 310 HEKOTOpOE YIPOINCHNE B MOHUMAHHH MO3HABATCIBHOTO MPO-
Hecca, HO MHTCHIMS TakoBa. MHOrWe HayKd MPEANPUHHMATN MONBITKH OCBOOOTUTECH OT (PHIOCONCKHX
BOIIPOCOB, BEUHO «IYTAOLIUXCA Y HUX MO HOraMm». (PU3HKA, THHI'BUCTHKA, OHOJIOTHS, JAKE JIOTHKA, XOTS
1 BbIILIA U3 J0HA $unocodun: «Itu punocodsl, — rosopun puzuk P. delinman, — BCeraa TOMIYTCS OKOJIO
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HAC, OHH MEIbTEHIAT Ha 000YMHAX HAYKH, TO U AEJ0 MOPHBAICH COOOIHUTL HaM uTo-T0. Ho HuKorzma Ha
CaMOM JIEJIC OHM HE MOHUMAJTH BCSH rIyOMHBI M TOHKOCTH Hammux mpodiaem» [12, ¢. 24]. Takoe Bozamox-
HO, eciu puocod mepecTacT MOHUMATh creuuUKy COOCTBEHHBIX MPOOJIEM, APXUTCKTOHUKY COOCTBCH-
HBIX BOmpocoB. Ho, naxke BBIIENNMB CBOW MpPEeAMET MOCPEACTBOM IMO-0COOOMY MOCTABICHHOTO BOMPOCA,
caMble Pa3BUTHIC HAYKH HE B COCTOSIHUH OCBOOOIUTHCA 0T (prmocodckux Bonmpocos. Hampumep, B dusu-
K€ M CETOHS CYLIECCTBYIOT (DYHAAMCHTATBHBIC (PUIOCOCKHE BOIPOCH, OTHOCAIIUECS K CAMUM OCHOBAHH-
aM (PUBHKH KaK HAYKH — HAIPHUMEP, BONPOCH O I'PAHHLEC MOHATHH, B KOTOPBIX MbIcIUT (pr3uka. Hayka
Kak (PCHOMEH CBPONCHCKOM KyIbTYpbl, 3anokeHHas Tpyaamu [. lamunes, P. [exapra, ®. bokowna,
I'. B. Jle#i6nnua, Y. HeroToHa B ApYrUX MpEecTacT Nepel HCTOPUKOM HAYKH HMCHHO Kak (unocodcekuit
MPOCKT, B KOTOPOM OB BBIPAOOTAHBl METOAONOTHS, APXUTCKTOHUKA HAYYHOTO BONPOLUAHHMS, UACATBI U
HOPMBI Hay4HOTO 3HaHuA. HoBble ske BCTpeur MO3UTHUBHBIX HAYK ¢ (unocodreli mpoucXomIT B MEPUOABI
HAVYHBIX KPH3UCOB H PCBOIIOLHH, KOTIA VUCHBIC MMPOCTO BBIHYKACHEI BHOBB 3ayMBIBATECS 00 OCHOGAHU-
sx cBOoeH Hayku (Hanpumep, kpuznc prsnku Ha pyoexe XIX-XX BB.).

W, nakoHeu, eme OXHO OCHOBAaHUE MPOSBICHUA padnuuus (PUIOCOPCKOrO H HAYYIHO-NPABOBOTO
JUCKYPCOB — 3TO OTHOLICHHE (rtocodHu MpaBa U HAYYHOH TeOpHH mpasa Ko Bpemenu. s Teopun npa-
Ba BPEMsI 3HAUNMO, HOO HOBAS TCOPETHKO-TIPABOBAS KOHLICTILHNS PACCMATPHBACTCS B KauecTBe OoJiee pas-
HOCTOPOHHEH, OOraTtoi COACPKaHHEM H COBCPLICHHOMW, C OXHOHM CTOPOHBL, a C APYrod — Kak danscudu-
LUPOBAHHAS HOBBIM 3MITUPUYCCKUM 3HAHHECM WM YTPATHBLIAS CBOIO AKTYAIBHOCTh M IMPUMECHUMOCTb. B
CBSI3U C 3THUM CTapbic TEOPHH OCTAIOTCS JOCTOSHUCM UCTOPHUU U HHTCPECHBI JTUINE ATl HCTOPHKOB MPaBa.
[TpuHIMNIMATEHO APYTOE OTHOLICHHE KO BpeMeHH v unocoduu mpasa. K ¢punocodun, kak yxe moauep-
KHBAJIOCh, HEJTb3sl OTHOCUTBCS KaK K Hayke: Gumocodckoe yueHHe ABryCTHHA HE SBISCTCS 00JICe COBpe-
MEHHBIM, COBCPIICHHBIM, LICHHBIM M 3HAYUMBIM, 4eM yueHud lInatona wian Apucrorens. Hoesie duio-
co(ckue KOHLECMIMH HE OTMEHSIOT BO3MOXKHOCTH obpamenus k crapbiM: «lloatomy ncropus ¢umoco-
¢un npeacrasiser cobol mone B3aMMOACHCTBHS, B3AMMOBIUIHUS, KOHKYPUPOBAHHS PA3IHIHBIX (HUIO-
coekux uaek n konuenmi. dunocodckas MpICIE HE YMHPAET U HE YHOCHTCS PEKOH 3a0BCHHS, CCITH
Yepes OTKPHITOE €10 OKHO HA MHP CMOTPUT XOT Obl 0AuH Yenosek» [13, ¢. 3]. B a1oii cea3u dunocodus
MpaBa U ONPEICIICT BECh CHECKTP TCOPETHKO-IPABOBBIX U HCTOPHKO-TPABOBBIX HCCICAOBAHUHA KaK B
MPOLIJIOM, TaK M B COBPEMEHHOCTH. BCIOMHMM HACH APHCTOTENS O €CTECTBCHHOM U MOCTCIICHHOM Xa-
paxTepe MPOHUCXOKIACHUS TOCYAAPCTBA WM O HCOOXOAUMOCTH YBEIHUCHHS YUCICHHOCTH CPEIHUX CIIOCB
KaK TapaHTHH CTAOUITBHOCTH FOCYJApCTBA.

Urak, Hayunas teopus mpasa U ¢uaocodus mpasBa BHICTYNAIOT B HCTOPHH HHTEIICKTYATBHOU
KYJIBTYPbl KaK NPUHIHITHATEHO PA3IHYHBIE THITB TCOPETHUECKOrO AuCKypca. Ecnu Hayka npasa mpeame-
TOM CBOETO HCCIICAOBAHMS UMECT ACHCTBUTCIBHOCTE NPaBa BO BCEM MHOTOOOPAa3HH €ro CyIEeCTBOBAHUSL,
T0 uI0co(PCKO-NMPABOBEIC KOHLCIIIMH HMEIOT CBOCH 3aJauci KOHCTPYHMpOBaHHE obpasza, mapagurMbl
3TOrO HccneaoBaHus;, PraocodcKast MBICTb BCETAA HMMAHCHTHA KOHKPETHOH HAYYHOU TCOPHH.
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HCIOJIb30BAHUE COBPEMEHHBIX TEXHOJIOT Ui KOMAHAOOBPA3OBAHUA
B PABOTE C KAJPAMH YI'OJOBHO-UCITIOJTHUTEJIBbHOU CUCTEMBbI

Annomayun. Cmamos nocgauyena npobieme gHeOpeHys ¢ NPAKMUKY YNpagneHus nepcoHalom y2olo8Ho-
UCNOTHUMETILHOT CUCHEMbI COBPEMEHHBIX MEXHON02UIl KOMAHO000PA308aHA. Paccmampusas mexHono2uo KOMaH-
0006paz08anus 6 Kavecmee OOHO20 U3 CPeOCME NOsblieHUs 3hdexmusHocmy pabomvl ¢ Kaopamu Y20l08HO-
UCNOTHUMETILHOT CUCEMb, A8MOPbL PACKPLIGAIOM COOPHCAHUE U SHAYEHUE MEXHON02UY KOMAHO000pAa308aHUA 8
O0esAMeNbHOCHIY OP2AHU3AYUY, XAPAKMEPUSVION CO8PEMEHHbIE CHOCOObI YOPMUPOBAHUL KOMAHOYL.

Axyenmupyemes HUMAHUE HA NPOOIEMHBIX ACNEKMAX, CEAAHHBIX C UCNOTIb308AHUEM COBPEMEHHbIX MeX-
HOo2UTE KOMAHO006PA308aHUA 8 pabome ¢ KaOpaMuy Y20JI08HO-UCNOTHUMENbHON CUCHEMbL (02paHUYeHHble 06beMbl
QunaHcuposanua, omcymcemaue HagbIK08 UCHONb30GAHUSL HECMAHOAPMHbBIX UHCIPYMEHIMOS8 8030eiicmels Ha nep-
COHAN U 8HYMPEHHET 20MOGHOCIMU K UX NPUMEHEHUIO).

Ha ocHose aHanusa cogpeMeHH020 COCMOSHUA pabonivl ¢ KAOPAMU Y20JIO8HO-UCHOTIHUMELHOT CUCHIEMbL U
HON0NCEHUT KOHYeNnYUU GHopMUPOSAHUS KOMAHO CPOPMYTUPOBAHBL NPEONONCEHU NO UCNOJb308AHUI0 MEXHON0SUU
KOMaHO00bpazosanus 6 yupesicoenusax u opeanax @CHH Poccuu:

1) xaoposas nonumuxa yupexcoenuti u opeanog @CHH Poccuu 00nxcHa cmpoumvcsi Ha NPUHYUNAX KO-
MAHOHO20 MEHEeONCMEHMA, HUMO MNO3GOJUNM  CO2NACO8AMb  B3AUMHbIE UHMEPeCchl PAbOMHUKO8 U  Y2O0JN08HO-
UCHONHUMENLHOT CUCIEMbL, YKPENUMb OP2aHUZAYUOHHYIO KYbMYPY CIMPYKMYPHBIX NOOPA30eneHuil;

2) Meponpuamus no QopmMupo8aHUI0 KOMAHObL OOJINCHbL CINANT HEOMbEMAEMOT cocmagatioweii oeamelb-
HOCIU CUCEMbL YNPAgTeHUs NePcoHanom yupexcoenuii u opeanog CCHH Poccuu, kacamves cex paboOmHuKos u
HOcUmMb peayiapHulil xapakmep;

3) xapaxmep u cooepicanue Meponpuamuil o KOMaAHO00OPA308aHUI0 OOMNCHBL PA3GUBANIBES, GUOOUMe-
HAMbCA U YCAOACHANBESL N0 MePe CHAOUEHUS KOMAHOBL,

4) Ha HauaTbHOM 3Mane eHeOPeHUs MEXHONO2UT KOMAHO000pA308aHUL HAUbOIee npueMaeMoil npedcmas-
JIIEMC MAKas opma, KaKk opeanHusayus npogeccuoHanbHbX NPA3OHUKO8 U Npogeoetle CReyuaibHblx Meponpus-
MU-COOBIMUL ¢ 2NIeMeHMamMy MUMOUIOUH2A.

Kmouesvre cnosa: Y2ON06HO-UCNOJHUMENbHAA  cUcmemda, pa60ma 4 Kadpamu, nepcoral y20J106HO-
UCHOJTHUMETbHOU CUCTNEMDL, Kadpoea}z noaumuxka, momueayusi, KomaH0006pa308aHue.

USE OF MODERN TECHNOLOGIES OF TEAMBUILDING
IN WORK WITH THE PERSONNEL OF THE PENAL SYSTEM

Summary. The article is devoted fo the problem of introduction into the practice of personnel management
of the penal system of modern command formation technologies. Considering the technology of teambuilding as one
of the means of increasing the efficiency of work with the personnel of the penal system, the author reveals the content
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and importance of teambuilding technology in the activities of the organization, characterizes the modern ways of
Jforming a team.

Attention is focused on the problematic aspects associated with the use of modern teambuilding technolo-
gies in working with the personnel of the penal system (limited amounts of funding, lack of skills to use non-
standard instruments of impact on personnel and internal readiness for their application,).

Based on the analysis of the current state of work with the cadres of the criminal executive system and the
concept of the formation of teams, proposals are formulated on the use of teambuilding technology in the institu-
tions and bodies of the FPS of Russia:

1) the personnel policy of the institutions and bodies of the FPS of Russia should be based on the principles
of command management, which will allow to coordinate the mutual interests of employees and the penal system, to
strengthen the organizational culture of structural divisions;

2) the activities to form a team should become an integral part of the personnel management system of the
institutions and bodies of the FPS of Russia, concern all employees and be of a regular nature;

3) the nature and content of team building activities should develop, change and become more complex as
the team rallies;

4) at the initial stage of introduction of teambuilding technologies, the most acceptable form is the organi-
zation of professional holidays and the holding of special event-events with elements of team building.

Keywords: the penal system, work with the staff penal system staff personnel policy, motivation,
teambuilding.

dopMupoBaHUE KaIPOBOTO COCTABA, CMOCOOHOTO 3(PEKTHBHO PaboTaTh B HOBBIX COLIHAIBHBIX
peanusx, COCTABISICT OCHOBHOE COACPIKAHUE KAAPOBOU MOTUTHKH YTOJOBHO-HCIIOMTHUTCIBHOH CHCTCMBI
(YUC). B cooteercteuu ¢ ®eaepanpHeiM 3akoHOM «O caykO€ B YroOJOBHO-HCTIOTHUTEIBHONU CHCTEME
Poccuiickoii @eneparuu 1 0 BHeCCHHN H3MEHEHHH B 3aKoH Poccutickoit @enepanun "O6 yupeskaeHUIX
¥ OpraHax, UCIOJHSIOIUINX YrOJOBHBIC HAKA3aHUS B BHAC NUIICHHS ¢BOOOAB"» ot 19 wmroms 2018 r.
Ne 197-@3 dopmupoBanue kaaposoro cocrasa Y MC obecneunBacTCs MCIOMB30BAHHEM COBPEMCHHBIX
KapPOBBIX TCXHOIOTUH.

Anamnz gopmel ctatuctadeckoil ordyerHoctn ®CHUH-7 (xagper) Paznen 01. Ceeaenust 06 ykom-
IUICKTOBAHHOCTH TOCYJAPCTBCHHBIMH MPAKIAHCKHUMH CIYKAIAMHU H PAOOTHUKAMH YIPESKACHUN H OPraHOB
®CHH Poccun, M3MeHEHNH HX YHCICHHOCTH W obpazosarensHoM ypoBHe ([danneie HUMUIIT ®CHUH
Poccuu 3a 2015-2019 rr.) ykazpiBaeT HA HATHYUC OMPCACICHHBIX MPOOJICM B MPAKTUKES YIPABICHUS MEP-
conanom YUC. Tak, B MOCICAHHC TOABI HC CHHXKACTCS YMCIO BAKAHTHBIX JOJIKHOCTCH COTPYAHHUKOB
(8 2015 1. - 6,79 %, 82016 7. — 7.48 %, B 2017 1. — 8,18 %, B 2018 1. — 9,68 %, Ha 01.09.2019 — 11,9 %).
3HAYHUTCIPHOS YHCIO COTPYAHHUKOB VBOJBHSICTCS MO COOCTBEHHOMY kemanuto (B 2015 r. — 23,9 9%,
B2016 1. —265%,820171.—26,5%, 82018 1. — 22,4 %, Ha 01.01.2020 — 31,43 %), a Taxke 1O BHICIYTES
Cpoka Ciay:k0bI, Aaromero npaso Ha neHcuto (B 2016 v. — 45,2 %, 8 2017 r. — 44,9 %, B 2018 . — 52,7 %,
Ha 01.01.2020 — 53,12 %). Ocractcsi 3HAYUTEIBHBIM YHCIO COTPYAHUKOB, YBOJICHHBIX HA MEPBOM TOAY
cmyxOb (B 2015 1. - 2,9 %, 82016 1. — 4,7 %, 82017 1. - 5,7 %, B 2018 1. — 4,7 %, Ha 01.01.2020 - 6,48 %).

[IpencraBnsercs, uto 3G PEKTHBHO PELINTh YKA3aHHEIC U JPYTUE NPOOIEMEI B KaIPOBOM obecre-
ucHur YMC BO3MOXKHO, €C/TM B MPAKTHKE YIPABICHUS MepcoHaioM yvupexacuauii u opranos ®CHUH Poc-
CHH OYAYT aKTHBHO MPHMCHATHCS COBPEMEHHBIC KaIPOBBIC TCXHOJIOTHH, TAKUEC KaK TCXHOJOTHS KOMAaH-
J000pa3oBaHUsL.

JanHOE YTBEPKACHUE KOPPECIIOHIUPYETCI C MHCHHEM CICLUATHCTOB, MPU3HAIOMINX HATHINC
onpeaciacHHBIX MpobieM npu GOPMHUPOBAHUH KaJPOBOTO COCTABA TOCYAAPCTBCHHOH CIY>KOBI U OTHO-
CAIIMX MEXaHU3MBbI (JOPMHPOBAHUS «KaIPOBOU KOMAHABI» U cricHU(UKH paboThl B «KaIPOBEIX KOMaH-
Jax» K aucny 3¢QGEKTUBHEX WHHOBALMOHHBIX MEXaHH3MOB PEaN3allid TOCYJAPCTBCHHONW KaIpoBOM
nomuTuku [ 1, ¢. 401-402].

C y4ETOM H3JI0KCHHOTO MPEACTABISACTCS YMECTHBIM PACKPBITE COACPKAHNE U 3HAYCHHEC TEXHOMO-
MU KOMaHA000Pa30BaHus B ACATCIBHOCTH OPraHM3aIMH, OXaPaKTCPU30BaTh COBPEMEHHBIC CIIOCOOBI (op-
MHPOBAHHS KOMAHJIBI, & TAKKE PACCMOTPETh MpoOieMbl UX BEIOOpa U peanu3aimu B padote ¢ kaapavu YHC.

CoBpeMEHHBIE TOAXOAB! K YCICITHOMY VIPABICHUIO OPraHU3aLUAMH COCTOAT B UX OPUCHTALINH B
MEPBYIO OYCPEab Ha uejaoBeUecKUi ¢axTop. OZHNM U3 KIFOUCBHIX YCIOBHH JOCTHIKCHHS BBICOKHX pe-
3VIBTATOB IEPCOHANA SBIACTCA KOMaHA000pazoBanue. TpyaoBas JeATCIbHOCTh IEPCOHANA OPraHU3ALNH
OCYILECTBISICTCS B COCTABE PAOOUMX IPYIII, YTO OKA3BIBACT OOMBIIOE BIMSHUC HA MOTHBALUIO €€ YJICHOB
U pykoBoautesi. [103ToOMy B COBPEMEHHOM MEHEIKMEHTE VAETICTCS OONBIIOC BHUMAHUE MpoOieMam
tdopmupoBanus koMaHael. [loHaTHE «KOMaHOa» UCTONB3YETCA AT XapaKTEPUCTHKH CIIOUCHHBIX TPYAO-
BBIX KOJUICKTHUBOB. BO3MOXKHOCTH KOMaHIbl B oOccrieucHHH 3GQEKTHBHOCTH TPYAOBOH ACATCIBHOCTH
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JpoctatouHo Benukd. KomangHeit mogxox crocobetByeT 3G (HEKTHBHOMY H OBICTPOMY AOCTHKCHHIO IIC-
JeH ¥ MOMYYCHHIO IPH 5TOM VAOBICTBOPCHUS OT COBMECTHOTO TPYAA.

3HaYCHHUEC KOMAaHAOOOPA30BaHUS A1 OCATCIBHOCTH OPraHU3alMH MPHUBEIO K TOSBICHUIO OT-
JCJIBHOTO TEYCHHUS COBPEMCHHOIO MCHCIKMEHTA — KOMAHIHOTO MCHEIKMCHTA, HPH HCIONb30BAHHUU
KOHLICIIHH KOTOPOTro OOCCIEYMBACTCS VYACTHC MEPCOHANA B YIPABICHHH OPraHU3alHeH, B3aUMOIIO-
MOIIb U B3aHMO3aMCHACMOCTb PabOTHHKOB, PAa3BUTHE M UCMOIb30BAHHUEC MX MOTCHLMAIA, MOBBIIIACTCS
VPOBCHB TBOPUCCTBA MEPCOHANIA U KOMICKTHBHAS OTBETCTBEHHOCTh 33 PE3YNIbTaThl TPV, U B KOHCUHOM
cuere moBHIIACTCH 3P PEKTHBHOCTh HX COBMECTHOH JEITEIBHOCTH.

OxHuM U3 COBPEMEHHEIX CHOCOO0B (OPMHUPOBAHUS KOMAHIBI, MONYYHMBLICH IMUPOKOE Pacmpo-
CTpaHCHHUE 3a PyOekoM, sBIsCTCS TUMOMIIUHT (aHri. team building — mOCTPOCHUE KOMAaHIBI HIIH KO-
MaHI000pa30BaHHE) — KOPIIOPATHBHEIC He(hOpMATbHBIE MEPOIPUATHS, POBOAUMBIC C LICTBIO CO3AAHUS
KOMAaH[bl KOJIIET-CAUHOMBIIIIICHHUKOB. 32 PYOC:KOM TEXHOJNOTHSI TUMOWIIUHTA OCYINECTBISCTCS MPO-
(hecCHOHATPHEIMA THMOUIIUHTOBBIMI KOMIIAHUSMH € MTOMOIIBIO PA3THYHBIX HECTAHAAPTHBIX HHCTPY-
MEHTOB BO3ACHCTBHS HA TPYAOBOH KOLTEKTUB. VX OCHOBY 3a4acTyIO COCTABIISIOT PA3THIHBIC TPCHHUHTH.

Ilo onpeaencHuio aBTOpa MEPBOM KHUTH, MOCBSIICHHON TUMOMTANHTY, Yuabsama Jlatiepa; «tum-
OUILAVMHT — 3TO HE COOBITHE, 3TO mpouecc GOPMHUPOBAHMS PE3YIBTATUBHON KOMaHABD». TUMOUNIUHT, pe-
mas [HPOKHHA CIICKTP 32424, BKIIOYACT ABA OCHOBHBIX HampasicHms: 1) 3axaun gopmuposanms sddek-
TUBHOU KaAPOBOH KOMaHIR U MPUOOPETCHUS MEPCOHAIOM HEOOXOIUMBIX A TPYAOBOH ACATCIBHOCTU
HABBIKOB, VMCHHUH M 3HaHW# (co3nanue 3((EKTUBHON CHCTEMBI KOMMYHHKAIWH, 3¢ ¢EeKTUBHOE pacipe-
JCJICHHE PONICH B KOMAHJE, MOBBIIICHUEC CAMOOLICHKH U PACKPBITHE BHYTPCHHETO MOTCHIMANA, PA3BUTHE
JIUICPCKUX KAUCCTB, MOBHIIICHUE 3(EKTUBHOCTH B3aUMOJCUCTBHUS U MPHHATHS aJICKBATHBIX YIIPABICH-
YECKHUX PELICHUH U T. 1.); 2) 3a1a4u (GOPMHPOBAHUS U YCHUICHHS KOMAaHIHOTO IyXa U KOMaHIHOH aTMo-
cepsl (Co3maHHe JOBEPUTEIBHON aTMOCGEPH! B KOJIICKTHBE, YCHICHHE KOPIOPATHBHOTO AyXa U KOPIO-
PaTHUBHOMN KYJIBTYPHI, POCT YIOBICTBOPSHHOCTU U YCHIICHUE MOTHBALIUH COTPYAHUKOB) [2, c. 18].

Taxum 06pazoM, TUMOWIIMHT BKIIOYACT PAa3HOOOPA3HBIC HHCTPYMEHTHI, O0NAAAIONINE Pa3Iiy-
HOW CHJIOH BO3ACHCTBHUS HA MEPCOHAT H COCOOCTBYIOIINE KOMILUIEKCHOMY Pa3BHTHIO KAAPOBOH KOMAHBI
WM COBCPIICHCTBOBAHHIO OTACIBHBEIX €€ XapaKTCPHCTHK. PaznuvaroT pasnuvHEIC SKCTPEMAbHBIC, HH-
TEUICKTYAIbHBIC, TBOPUCCKHEC TUMOMIAHHTH. K 3KCTpeManbHEIM THMOHIAUHTAM OTHOCAT OPraHH3aLu0
Pa3MHYHBIX NMPUKIIOUCHUHA C HCTIONB30BAHUECM AKTUBHBIX BHIOB CHOPTA (TOHKH, TOPHBIC BOCXOXKICHHSL,
TOPHBIA BenocHriea, padTHHT, Galijapky, KOHHBIH CIIOPT, OPUCHTUPOBAHKC, CKAJIONa3aHUE, MapyCHBIN
CHOPT, TOPHBIC JBDKU U CHOYOOPIBI, AAWBUHT U Ap.), @ TAKXKE TPCHUHTH NpeoaoncHus (3abpocka Ha Bep-
TOJNETE, CIIAB HA TIOTAX, SKCICAULMH U Ap.). MHTeIeKTyansHpie THMOHIIUHTY BKTIOYAOT STHHYCCKIC
U DK30THYCCKHC MYTCLICCTBHUS, PA3IUYHEIC KBECTHI, KOTOPHIC MPOXOAAT B VPOAHU3HPOBAHHOH Cpele C
HCIOJb30BAHUEM BIICMEHTOB KBECTOB (KBECT B TOPOJE, OPUCHTHPOBAHUE B ropoae, (hotonasuranus, go-
TOOXOTA); MPHUBICUCHHE MEPCOHANA K MEPONPUATHAM B OPMATE «CACTAHO CBOUMH PYKaMK» (PXHUTCK-
Typa, KHBOIHCH, CTAPUHHBIC PYCCKUE PEMECNa), a TaKXKe peanuTu-moy. TeBopuyeckue THMOHIAWHTU
BKITIOYAIOT BEChbMa IIUPOKHHA CICKTP COBMECTHBIX MEPOIPHATHH — TEATPATBHBIC, MY3bIKAJIbHBIC, TAHLIC-
BaJbHBIC, POTOTUMONIAMHIY, KHHOTHMOUIIUHTY, KYJINHAPHBIC, COLUATBHBIC, SKOJOTHYCCKHE U JP.

Lenn THMOMNANHTA TAKKE JOCTUTAIOTCA MOCPESACTBOM OPTaHU3ALHMH KOPIOPATUBHBIX MPa3IHH-
KOB H CIICLIHATBHBIX MEPOTPHUATHH-COOBITHH € 3IEMEHTAMH UI'POBBIX METOAUK.

BriSop mporpaMMe! THMOWIIMHTA 3aBUCHT OT MHOTHX (DAKTOPOB BHEINHECH M BHYTPEHHEH CpPeabl
OpraHu3alMHy, HAPUMEpP: LENU THMOWIIUHTA, (PHHAHCOBBIE BO3ZMOXKHOCTH OPraHHU3alUu;, KaTeropus pa-
OOTHHMKOB M HX TOTOBHOCTh K SKCTPHMY; OIBIT VIACTH OPTaHU3ALNH B THMOHIAUHTE H AP.

Bosepamascek x BonpocaM HCHONb30BaHMS COBPEMCEHHBIX TEXHOJOTHH (YOPMHUPOBAHHS KOMAHIBI
B padore ¢ kagpamMu YHC, HCOOXOIUMO OTMETHTh, YTO MPUBCACHHBIC CTATHCTUUCCKUC NAHHBIC CBHAC-
TEIBCTBYIOT 00 0TCYTCTBHH B noapasacacHusx YUC cOamaHCHPOBAaHHON CHCTEMBI KOMaHA000Pa30BaAHMUS
MEPCOHANA, YTO BBIPAKACTCS B HEBBICOKOW MOTHBALIMH K CIVKOE KaK Y OMBITHBIX, TAK H Y MOJIOIBIX CO-
TPYAHUKOB. JlaHHOE OOCTOATENBCTBO MOMKET MPHUBECTH K MOCICACTBHAM, KOTOPBIC HETATHBHO OTPA3ATCA
Ha Pe3yIbTaTax JCATCIbHOCTH NICHUTCHIUAPHON cucteMbl. KpoMe Toro, cieayeT akIeHTHPOBaTh BHUMA-
HHUEC Ha P31 MPOOIEMHBIX acIICKTOB, CBA3AHHBIX C HCIONb30BAHHEM COBPEMEHHBIX TEXHOIOTHH KOMaHI0-
oOpasoBanus B pabdote ¢ kagpamu YUC. Bo-niepBrix, orpanmdeHabie 00beMbl drHaHcuposanus YUC He
MO3BOJAT PEATH30BATh BHICOKO3ATPATHBIC PA3HOBUIHOCTH THMOWIIINHTA ¢ TIPUBICYCHUEM BHEIHUX HC-
MOTHUTENICH TPEHUHIOBBIX NporpaMMm. [103ToMy BEpOSATHBIMH HCIIOTHUTEISIMH MOTYT CTaTh COTPYIHHKH
MOJPA3JCICHUHA N0 PaboTe ¢ JMYHBIM COCTABOM. BO-BTOPBIX, COTPYIHHUKH 3THUX TMOAPA3ICICHHH, Kak
MPaBHIIO, HE 00Na1al0T HEOOXOJUMBIM OMNBITOM B OPraHH3aLH MOJOOHOTO POAA MEPOTIPHATHH U HE BlIa-
JCIOT HECTAHAAPTHBIMHA MHCTPYMCHTAMH BO3JCHCTBHUS HA TPYXOBOH KOMIEKTHUB. B-TpeThux, HeoOX0au-
MOCTb PCANTH3ALUA MEPOTPUATHH MO CIUIOUCHUIO HepcoHana ¥ GOPMUPOBAHHUIO KOMAHIBl MOMKET OBITh
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HE OCO3HAHA KaK PYKOBOACTBOM CTPYKTYpHBIX noapaszaciacauit YUC, tak u camumu cotpyauaukamu. [lo-
3TOoMy 0€3 BHYTPCHHEH TOTOBHOCTH JIOOBIC MEPONIPHUATHS OVAYT BOCIPUHUMATBCS THIHBIM COCTABOM KaK
(hopMabHBIC U BPSI U AOCTHIHYT HYXKHOTO PE3yJIbTaTa.

HecmoTtps Ha Hanmuuue yka3aHHBIX poOieM, MOAPA3ACICHUIMH IO PadoTe € ITHYHBIM COCTABOM
YUC HakomIeH JOCTATOUHBIN OIMBIT BOCIHTATCIBHON paboThl ¢ COTPYAHUKAMH, COCTABHOW YacThIO KO-
TOPOM SIBJISICTCS OPraHU3aLMsl TOPKECTBEHHBIX U NPA3JHUIHBIX MEPOTIPHUITHH, MPOBEACHUE KOTOPBIX HO-
CHUT IUIAHOBBIH, OPTraHHU3ALIOHHO B (UHAHCOBO obecneueHHEIN Xapaktep. [lonoGHbIe MeponpusaThs npu
JOJDKHOU OpPraHu3alli MOTYT CTaTh B COBPEMEHHBIX YCIOBHSAX OJHHUM W3 Malo3aTpaTHHX, HO 3(ddek-
THUBHBIX COCO00B (POPMHPOBAHUS KOMAHIBI. DTOMY MOXKET CIIOCOOCTBOBATh HATUYHUE B MOAPA3ACICHHUIX
YUC Ttpaauuuii oTMe4aTh roCyJAPCTBCHHBIC MPA3IHUKH, & TAKXKE OOIBINOE YHCIO NMPO(ecCHOHATBHBIX
MPAa3JHUKOB, CBA3AHHBIX C ACATCIPHOCTBIO Pa3nuuHeIX moapaszaencHud YHC.

Cunractes, 4TO OpraHu3aLysl KOPIOPATUBHBIX MPA3AHHUKOB SBIIETCS JCHCTBCHHBIM CPEICTBOM
VKPCIUICHUS KOPIOPATUBHON KYIbTYPBI, HATAKHUBAHUSA MO3WTUBHBIX MCKIHYHOCTHBIX CBA3CH M yCHIIC-
HHSI TPYAOBOU MOTHBALIUH, a CJICAOBATEIBHO, CIIOCOOCTBYIOT (POPMUPOBAHHIO KOMAHIBI.

PaccmartpuBas koprnopaTHBHBEIC NPa3AHUKU B KaYCCTBE MHCTPYMEHTA MOCTpoeHUs 3 dekTrBHON
KOMAaH[IBI, CIICLMAIUCTEL ST MX HA HECKOIbKO THIOB |3, ¢. 84-96]. [logobHoe mencHue MO3BONSCT B
KOHKPETHBIX YCIOBHUSX BHIOPATh ONTUMATIBHBIA (OPMAT NPa3AHUIHOTO MEPOTIPHATHSL.

[ToBogom ams mpoBeAeHUS KOPIIOPATUBHOTO MPA3IHUKA MOTYT OBITh KOPIIOPATHBHBIC COOBITHS U
JOCTIDKEHHS, POQECCHOHATBHBIE M FOCY JAPCTBCHHBIC U MPA3AHUKU U T. 1. BO3MOXKHO MpOBEACHUE KOP-
MOPATHBHOTO Mpa3fHUKa 663 NPUBI3KU K ISPCUUCICHHBIM TIOBOJAM, C TEM YTOOBI MOAACPKATH KOMAaHI-
HBIH IyX U paboTOCMOCOOHOCTD MEPCOHANA.

OpraHnzoBarh KOPIOPATUBHBIC MPA3IHUKH MOKHO B BUAC GAHKCTHBIX, 3arOPOJHBIX, CEMCHHBIX U
HHBIX KOHLENTYATBHBIX MEPOTIPHATHH, & TaKkKe B (OPME MPE3CHTALUH.

Waeonornyeckn KOPHOPaTHBHBIC MPAa3IHUKHA MOTYT OBITh OPHUCHTHPOBAHBI KaK HA KIHCHTOB,
MAPTHEPOB, NPEACTABUTEIICH OPraHoOB BIACTH, TaK W Ha cOTPYIHHUKOB. Cpeau Mmpa3qHUKOB, OPUCHTHPO-
BaHHBIX HA COTPYAHUKOB, MOKHO BBIJCIHTh TAKHE, KAK MPA3IHUK-TPAIULIMS, PA3THHK-TIOJAPOK, MPa3a-
HHK-ONaroAapHOCThb, Npa3AHUK-MHHOBALWS, MPa3IHHK-paspsaka u Ap. be3ycrnoBHO, HE BCE M3 Mepevmc-
JICHHBIX BUAOB KOPIIOPATUBHBEIX NPA3JHUKOB HANPAMYIO PEIIAIOT MPOOISMBI KOMaHAOOOpPA30BAHU.
HenocpeacrsenHo 3agauu co3qaHus CITIOUEHHONW KOMAHABI MOTYT PELIATECS B PE3YIbTATE OPraHH3ALNH
TaKUX KOPIOPATHUBHBIX MPA3JHUKOB, KaK:

— MPa3IHUK-MOTUBALHS, KOTOPBIH (POPMHUPYET KOIICKTHBHOC HACTPOCHHE, VCHINBACT HHTEPEC K
COBMECTHOMU padoTe;

— NPa3IHHUK-CINIOYCHHE, CTIOCOOCTBYIOIIMHA MPHOOPETCHHIO HABBIKOB KOMAaHAHOH paboThI, pa3Bu-
THIO 3(P(HEKTUBHBIX BEPTUKATBHBIX U TOPU30OHTAITBHBIX CBSI3CH;

— MPa3AHUK-TPCHUHT, OCHOBHBIC LICIH MPOBCACHUS KOTOPOTO — CO3JATh H YKPEIUTh atMocdepy
JOBEPHUSL U B3AUMOIOHUMAHUS, CHOPMHPOBATh HEOOXOIUMBIC CTAHAAPTHI (CTCPCOTHUIIBI) MOBCACHHUS U
VCTAHOBKH HAa COBMECTHOC JOCTIKCHHE PE3yIbTATOB.

AHaM3 COBPEMEHHOTO cOCTOsAHHA padoTsl ¢ kaapamu Y MUC u monoxeHunit koHuenuu# Gopmupo-
BaHH KOMaHJ [MO3BOIUIN COPMYIUPOBATE CACAYIOIIHNE MPEATIOKCHHS MO HCIOIb30BAHUIO TEXHOIOTUH
KoMaHa000pa3oBanus B yupexacuusx u opranax ®CHUH Poccuu:

1) xaaposas nonutrka yupexacHuid U opranos ®CHUH Poccrn momkHa cTpoUThCs HA MPUHIIM-
max KOMaHIHOTO MEHEKMEHTA, UTO MO3BOJIUT COrIacOBaTh B3aUMHBIC MHTEpechl paboTHHKoB H YUC,
VKPEITUTh OPTaHU3ALMOHHYIO KYIBTYPY CTPYKTYPHBIX TOAPA3ACICHHUI;

2) meponpuaThsd no (GOPMUPOBAHHIO KOMAHIbI JOJDKHBI CTaTh HEOTHEMIIEMOHM COCTABIIIOIICH
JCATEIBHOCTH CHCTEMBI YIIPaBICHUS niepcoHanioM yupeskacanii u opranos ®CHUH Poccun, kacatbes Beex
PaOOTHUKOB U HOCHTh PETYIIAPHBINA XapaKkTep;

3) xapakTep H COACp KaHUEC MCPOIPHUATHH N0 KOMaHA00OPA30BAHUIO JOJDKCH PAa3BHBATHCS, BUIO-
HU3MEHATHCS U YCIOXKHATECS [0 MEPE CIIOUCHUS KOMAHIBI;

4) Ha HAYAJBHOM 3TAIC BHEAPCHUS TCXHOJIOTHME KOMAaHTO0OOpPAa30BaHUS HAMOOICE MPUEMIICMOMN
nmpeacTaBisgeTcs Takas fopma, Kak opraHuzanus MpoeCCHOHATBHEIX NPA3JHUKOB U NPOBEICHUC CIICIIH-
ANBHBIX MECPOIPHUATHH-COOBITHH € 3IEMEHTAMH TUMOWIIUHTA.

[IpencraBnsercs, 4T0 UCIONB30BAHNEC B CHCTEME YIIPABJICHUS MEPCOHATIOM YUPCKICHHUN H opra-
HoB @®CHH Poccun coBpeMEHHBIX TEXHOIOTHH KOMaHI000pa30BaHus MO3BOINT CO3JaTh U3 TPYIIIEL CO-
TPYAHUKOB CIKCHHO PabOTAOINYI0 KOMAHAY, B PE3yIbTATE YEr0 MOBBICUTCS CTETICHb VIOBICTBOPCHHO-
CTH mepcoHana padoTol, OyaeT cozaaHa OnmarompuaTHas padodas cpela, MOBBICHUTCS JIOSIBHOCTh CO-
TPYAHUKOB, CHU3UTCS TEKYUECTh KAAPOB, VBEIUYHUTCS MPOU3BOIUTCIBHOCTD TPYIA.



22
BECTHHUK CHOH

butauorpaduyeckuii cnucox

1. OcHOBBI TOCYAAPCTBCHHOM CITY>KObI U KaIPOBOH MOJUTUKY. yueO. MOCOOUE JUTst CTYICHTOB BY30B /
B. B. YUepenanos, B. I1. UBanos. M., 2008. 575 c.

2. Ucxakosa M. I'. TumOunauHr: packpeTiHe pecypcoB opranuzaund u amaHoctu. CII6., 2010.
256 ¢c.

3. Konosanosa B. I'. Komy u 3auem Hy>kHEI KopriopaTuBHeIe Tipasaauky // Kagposuk. Kaapossrit
meHepKMeHT. 2011. Ne 12. C. 84-96.

References

1. Osnovy gosudarstvennoj sluzhby 1 kadrovoj politiki: ucheb. posobie dlja studentov vuzov
[Basics of public service and personnel policy]. Moscow, 2008, 575 p. [in Russian].

2. Ishakova M. G. Timbilding: raskrytie resursov organizacii i lichnosti [Teambuilding: disclo-
sure of the resources of the organization and personality]. Saint-Petersburg, 2010, 256 p. [in Russian].

3. Konovalova V. G. Komu i zachem nuzhny korporativnye prazdniki [Who and what for corpo-
rate holidays are needed]|. Kadrovik. Kadrovyj menedzhment |The personnel officer. Human Resource
Management], 2011, no. 12, pp. 84-96 [in Russian].



23

HPUAUYECKUE HAYKH
DOI 10.37523/SUIL.2020.40.4.003
YK 343.9
Beanie:xe Cepreiit UBanoBu4 Sergey L Velezhev
JIOKTOP FOPUIHUYECKUX HAYK, JIOIICHT, Doctor of Law, Associate Professor,
npodeccop Kapeaprl YTOIOBHOTO U YTOTIOBHO- Professor of the Department of criminal and penal law,
HCTIOTHUTEHLHOTO TIpaBa, Samara Law Institute of the Federal Penitentiary Service of Russia,
Camapckuii ropumieckuii maetuTy T GCHUH Poccun, Rylskaya str., 24v, Samara, Russia, 443022,
443022, Poccuns, T. CaMapa, yi. Primbekast, 248, e-mail: science(@samlawin.ru
e-mail: science@samlawin.ru
Cegorna AHTOH MuxaiijioBIa Anton M. Sedogin
MarucTpaHT 2-ro Kypca, 2nd year master’s student,
Camapckmii ropumieckuii maetuTyT @CHUH Poccun, Samara Law Institute of the Federal Penitentiary Service of Russia,
443022, Poccns, T. CaMapa, yi. Primbekast, 248, Rylskaya str., 24v, Samara, Russia, 443022,
e-mail: science@samlawin.ru e-mail: science(@samlawin.ru

KPUMHWHOJIOT'MYECKHAE OCOBEHHOCTH KOPPYIIIMOHHBIX MPECTYILIEHUI
B CO®EPE TOIUNIMBHO-DOHEPTETHYECKOI'O KOMILJIEKCA

Annomayusn. B npeocmagienHoli cmanve asmopami paccCMampugaiomcs 80npocel y20J08HO-NpABosoli
OXpaHvl MONJUGHO-dHEp2emudecko2o Komnaexca Poccutickoti @edepayuu om npecmynHelx NpoasIeHUt, 8 MoM
yycie om KOpPYNYUOHHON NPOMuUgoONpagHoil OesmeabHoCmuy OOANCHOCMHbIX JuYy. Takue Oeficmeus npuduHsIoN 3Ha-
YUmMeNbHbIll Yugepd HOPMATbHOMY QYHKYUOHUPOBAHUIO NPeONPUIMUTI MONTUBHO-OHEP2EMUYECKO20 KOMNIEKCA.

Asmopamu npusooames pesyibmamvl UCCIEO08AHUS HEKOMOPLIX KPUMUHONIOSUHECKUX XAPAKMEPUCTIUK
OOJIHICHOCHIHBIX JIWY, COGEPULUBULUX NPECMYNIEHUS KOPPYRYUOHHO20 Xapakmepa. J[aH aHanus NpuduH u ycioeul,
CNOCOOCMBYIOWUX COGEPUIEHUIO GbIUEYKA3AHHBIX NPOMUsonpagHuvlx Oeilcmeuil. OnpedeteHa munogas Mooens npe-
CmynHuKa ON8 OGHHOT Kame20puu npecmynieHuti 1 e20 Xapaxmepucmuxy. 8 nepgyio ovepeob, Mo 8biCOKUL Ypo-
BEHb KOMNEMEHMHOCMU, CHeyuaibHoe obpasoganie u m. 0. Agmopamu ommeuaemcs guiCOKUIl YposeHb JIameHMHOl
npecmynnocmu @ oanHoti ompaciy. I[Ipednodcenst Hexomopbeie nymu npoQuUIaKmuKy OaGHHOT Kamezopuy npagoHa-
pyutenui.

Hecenedoganue nposoounioce Ha OCHO8E AHANU3A KOHKPEMHBIX V2OJNOGHBIX Oell, 8030YHCOCHHbIX CeOCH8eH-
HbIMUY Op2aHamMy N0 pe3vabimamam onepamugHo-posbICKHON 0esmebHOCIU NPAagoOXpPaHUMENbHbIX OP2aHO8.

Knioueenie cnoea: monnugHno-snepeemudeckuti Komniexe, y2onosHo-npasosas oxpana TOK, koppynyuonnas
OessmeslbHOCMb, KOPPYNYUOHHbIE NPeCMYNAeHUS, MUNo8ds MOOeb NPeCYNHUKA, JaMeHmMHAs npecmynHoCMb, Kpu-
MUHOTIO2UYECKAs XAPAKMePUCIUKA, NPOQUIAAKIMUKG, OpeaHU3ayUOHHO-PACNOPIOUMENbHble QVHKYUU, AOMUHU-
CMPpamusHO-X033iicmeeHHvie PYHKYUU.

CRIMINOLOGICAL FEATURES OF CORRUPTION-RELATED CRIMES
IN THE FUEL AND ENERGY COMPLEX

Summary. In the article the authors consider the issues of criminal and legal protection of the fitel and ener-
gy complex of the Russian Federation from criminal activity including corrupt illegal practices of officials. The au-
thors cite the results of some criminological characteristics study of the fitel and energy complex staff committed
corruption crimes. As a result of these illegal actions significant damage is caused to the normal functioning of the
fuel and energy enterprises. Such officials’ actions determine not only a wide range of other illegal activities, but
also lead to public outcry and discredit the industry as a whole. The analysis of the reasons and conditions contrib-
uting to the above illegal actions commission is given. A typical model of a criminal for a given crime category and
its characteristics are determined. First of all it is a high level competence, special education, etc. A high level of
latent crime in this industry is shown. The study results are presented on the example of specific criminal cases ini-
tiated by the investigating authorities based on the results of the operation detection activities of law enforcement
agencies. Some ways of preventing this category of offenses are proposed.

Keywords: fuel and energy complex, criminal and legal protection of the fuel and energy complex, corrup-
tion, corruption-related crimes, typical model of a criminal, latent crime, criminological characteristics, prevention,
organizational and administrative functions, administrative and economic functions.
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TommuBHO-3HEpreTHYCCKUE KOMITICKC Poccutickoii Deaeparuu, 6e3yCa0BHO, SIBISICTCS OTHOU W3
OCHOB HAI[MOHAJBHOW 3KOHOMHKH U XaPAKTCPU3YETCS CYIICCTBCHHBIM PAa3HOOOPA3HEM BHIOB XO3sIii-
CTBCHHOM JCATCIPHOCTH. B 4aCTHOCTH, K €10 CTPYKTYPHBIM COCTABISIFOIIUM OTHOCSTCS KaK MMPEATPHUITHS
HE(TEra30BOr0 KOMILICKCA, OOCCICUMBAOINUE CYIISCTBCHHYIO OO JOXOMHBIX CTATCH OKOKETOB BCEX
yposueii u BBII B eaoMm, Tak v 00BCKTH TCILIO3NCKTPOSHEPTCTUKH U Ta30PACIIPEACICHIS, SIBISIOIIUCCS
OCHOBOH HH(PACTPYKTYPHI KU3HCOOCCIICUCHUS HACCICHHSI.

Hcexoms U3 U3M0KEHHOTO HE BBI3BIBACT COMHCHHUM, YTO YTOJOBHO-IPABOBAS OXPAHA HALIMOHAIBHO-
ro TOIUTUBHO-3HEPreTHICCKOro KoMiuiekea (majiee — TOK) spmseTcs oqHOM U3 BaXKHSHUIINX 33444 MPaBO-
OXPAHUTCIBHBIX U CYJACOHBIX OPTAHOB.

Kpatine sHaunteapHbiil yiepd HOpManpHOMY (GyHKUMOHHpOBaHHIO TIOK MpUUUHSIOT KOPPYMIn-
OHHBIC MPECTYILICHUS, B OCOOCHHOCTH COBEPIICHHBIC COTPYAHUKAMH YKA3AHHBIX MpeAnpustuid. JlaHHbie
JCSHUS ICTCPMUHUPYIOT HIMPOKHUE CIICKTP MHOH MPOTHUBOMPABHOU JACATCIBHOCTH (HAMPUMEP, XUIICHUS
YIJICBOJOPOIHOTO CHIPhS H HEPTCTIPOAYKTOB U3 MATHCTPAIBHBIX HE(Te- U HEPTCIPOAYKTONPOBOIOB B
3HAYUTCBHOM YaCTH CAYYACB COBSPIIAOTCS MPH MOMYCTUTEIBCTBE THOO MOKPOBHUTEIBCTBE CO CTOPOHBI
PabOTHUKOB MOAPA3ACICHUN OXPaHbl WM OC30MACHOCTH MPSANPHUSITHI TPYOOIIPOBOIHOTO TPAHCIIOPTA), &
TAKKE AUCKPSAUTHPYIOT ACATETBHOCTh OTPACTH B LICIOM.

Bwmecre ¢ Tem koppyruonHas aestenpHOCcTh B chepe TOK mmeeT ompeaencHHbe 0COOCHHOCTH,
BBISIBJICHHUC KOTOPBIX HA MPHMEPE KOHKPETHBIX MPSCTYIUICHUH SBISICTCS OCHOBHOM 1ICBIO TAHHOM CTATHH.

Tax, oaHo# u3 Hauboee YacThIX PA3HOBHOHOCTCH KOPPYILIMOHHBIX NPECTYIVICHHN Ha 0OBEKTaX
TIOK sBaseTcs moayueHHe paOOTHUKAMU MPSATPUATHH TCILIOIICKTPOIHCPICTUKHA HE3AKOHHBIX JICHEK-
HBIX BO3HArPAXKICHHUI 3a OKA3aHUC COACHCTBHUS a0OHCHTAM B BOMPOCAX TEIUIO- M DICKTPOCHAOKCHUS
0OBCKTOB, a TAKIKE YUIACTHC B MEPEAAYC TAKUX BOZHATPAXKICHUH JPYTUM JIMLAM U COBCPIICHHUE MOIICH-
HUYECKUX XUIIEHUH AEHEKHBIX CPEACTB MO MPETOTOM TaKUX ACUCTBUH.

IMposeacHHOE aHKETHPOBAHUE Psiaa ADOHCHTOB MICKTPUUCCKUX U TCIUIOBBIX ceTel r. Camapsl mo-
Ka3bIBACT, YTO OCHOBHBIMH JCTCPMUHAHTAMU U (DAKTOpaMU BO3ZHUKHOBCHUS AAHHOW (HOPMBI KOPPYIILIUN
SIBJITFOTCS, B YACTHOCTH, CIOXKHBIN IS JIUL, HC OONAJAIOIINX CICUUATBHBIMY MO3HAHUSIMH, XaPaKTeP
B3aUMOJACHCTBUS C MPCMPUITHSIMHI TCIUIOICKTPOIHEPICTHKH, HATUYHUE CYIIICCTBCHHOTO YHC/IA KOPPYII-
LMOHHO €MKHX MOJHOMOYHH U MPOLCAYP, a TAKKE B PIJIC CAYIACB OTCYTCTBUEC MPSAYCMOTPCHHBIX 3aK0-
HOJATETBCTBOM BO3MOXKHBIX MYTEH PELICHHUS BOSHUKAINUX MPo0eM. JlanpHEHIIHi aHATH3 UMEIOLITHUXCS
JAHHBIX, & TAKXKE OMPOC MPSACTABUTEICH Cyk0 O0S30MacHOCTH MPEANPUITHH OTPACTH MOKA3BIBACT TaK-
3KE, UTO CIIC OMHOH 3HAYUMOMN ACTCPMHUHAHTOM, HE YKA3bIBACMOM aDOHCHTAMU B CBOUX OTBETAX, SIBISICTCS
HIHUPOKOS PACIPOCTPAHCHUE PA3IHYHBIX (JAKTOB HAPYIICHHUS 3aKOHOAATEIHCTBA CO CTOPOHBI MOCICIHUX
Y JKCJIAHUC YKIIOHUTHCH OT OTBETCTBCHHOCTH 34 HUX.

B memsix cOopa MCXOMHOTO MaTepuasia Al UCCIACIOBAHMS MPOBSACHO M3YUCHHE MATCPUANIOB Psiaa
YTOJIOBHBIX [ICJ, BO3DOYKACHHBIX OPraHaMH IMPEABAPUTEIBHOTO CICACTBUS MO PE3YJIbTaTaM OICPATHBHO-
PO3BICKHOH ACITEIPHOCTH TCPPUTOPHUATBHOTO OPraHa OJHOTO U3 MMPABOOXPAHUTEIEHBIX OPTaHOB.

Hcexoms u3 momyueHHBIX PE3YIBTATOB TUIOBAS MOJCHb MPSCTYITHUKA IS JAHHOH KaTCropuH mpe-
CTYILICHUH MPEATIONAracT B ICPBYIO OYCPESAb BBICOKUN YPOBCHB KOMICTCHTHOCTH B chepe TIK u namu-
YUC CICIUAIBHOTO oOpasoBanus. [Ipu 3ToM majgeko HE BCerJa MPECTYIHUK MO POAY HCIOMHICMBIX 00s-
3aHHOCTCH HETOCPSACTBCHHO KOHTAKTHUPYET ¢ a0OHCHTAMH. B GOJBIIMHCTBE CIyYacB BBISBICHHBIC KOP-
PYILIMOHEPHI, AAKE COBSPIIUBIING MPECTYILUICHUS, HS CBSI3AHHBIC ¢ HEMTOCPSACTBCHHBIM HUCIIOIb30BAHUEM
CBOHUX TMOJTHOMOYHH, MOTYT OBITh OTHECCHBI K KATCTOPUHU PYKOBOIIICTO COCTABA JINOO WHBIX JIHI, HC-
MONHAOIINX Ha npeanpustusx TIK opraHU3aiiMOHHO-PACTIOPSAUTCIBHBIC WIH aJAMHHACTPATHBHO-
xo3siictBeHnbie pyHkumn. CaeayeT, 0MHAKO, OTMETUTD, YTO HPSACTABISICTCS BESPOSITHBIM CYINCCTBCHHBIN
YPOBEHB JTATCHTHBIX MPECTYIUICHUH KOPPYIIIMOHHOTO XaPaKTepa, COBSPIICHHBIX U PaOOTHHUKAMH HHU30-
BOTO 3BCHA, HC MOMAJAOIINX B TOJIC 3PCHUS MTPABOOXPAHUTEIBPHBIX OPraHOB B CHITY CBOCH MAaJIO3HAYH-
TCAPHOCTH.

Takum 00pa3oM, B XOJC aHAIN3A MOTHBALUH MPESCTYITHUKOB MPEICTABISICTCS BEPHBIM BBIBOJ O
TOM, YTO BBUIY HAIHYUS Y TOCACAHUX JOCTATOYHOW BO3MOKHOCTH MPO(ECCHOHANBHOTO U KapbEePHOTO
poCTa, BBHIPAKCHHBIC MPU3HAKA BO3MOXKHOTO CTPEMIICHHS K CAMOPCATH3AIMH KaK JCTCPMHUHAHTHL KOP-
PYILIMOHHOHN ACATEIBHOCTH OTCYTCTBYIOT. CIeJ0BATEIBHO, B MMOJHOM COOTBETCTBHU C OOIICTIPU3HAHHON
B KPUMHHOJIOTUH TOUYKOH 3penus [1], koppynumonnsie npectymicaus B chepe TIK xapaxtepuzyrorcs
KOPBICTHBIMH MOTHBaMU. BMECTE ¢ TEM CICAYET OTMETHUTD, YTO OMPEACICHHYIO POJIb B PAAC CIy4YaCB BCC-
TaKd MOXKET Urpath ACHUIMT MyTCH CAMOPCANM3AINHN, HE CBSI3AHHBIX ¢ NMPOECCHOHATBHOU ChEpOoi.
Hecmotps Ha Hamuuue B OOMICCTBE AOCTATOYHOTO KPyra TAKUX BO3MOXKHOCTEH, HANPUMEP, B MECTHOM
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CaMOYIIPABICHHH, TTOTUTHKE THOO0 MOOUTEIBCKOM CIOPTE, Y PACCMATPHBACMON KATETOPUH JTHL OHH JIH-
MHUTHPOBaHBI B IEPBYIO O4epeab ACQHULHATOM THIHOTO BPEMCHH.

OueBUIHO, YTO NPUBCICHHAS BBHILIC JAODKHOCTHAS XAPAKTCPUCTHKA JTUL, HMPUBICKACMBIX K YIO-
JIOBHOU OTBETCTBCHHOCTH 3a KOPPYNUMOHHBIC mpectyIuieHus B cdepe TOK, mpeaycmarprsaet B noxas-
JSromEeM OONBIIMHCTBE CIYVYACB HANMYHE BBICIICTO MPO(ECCHOHATBHOTO 00Pa30BAHMUS, 4 TAKIKE JOMOJI-
HHUTCIBHBIX 3HAHHI U HAaBBIKOB. [IpH 3TOM KpoMe COOCTBCHHO TEXHHYCCKHX MO3HAHWH B 00macTH QpyHK-
nuoHuposanHusa TIK GoabIIHHCTBO UCCIICA0OBAHHEIX KOPPYMIIHOHHBIX MPECTYIHUKOB B XOAC UCIIOTHCHHUS
CBOHX CIY>KCOHBIX 00S3aHHOCTCH HENOCPEACTBEHHO CTATKHBAIOTCS € MPABOBBIMH BOIPOCAMH H, B TOM
YHCIE, OCYLICCTBISIOT B3aUMOACHUCTBHC C OPraHAMH BJIACTH B CBS3H C NPUBJICUYCHUCM (PUBNYCCKHX U
IOPUIUYCCKUX JIUI K TEM HIIM MHBIM BHAaM OTBCTCTBCHHOCTH. bonee Toro, B OMHOM W3 paccMarpusac-
MEIX ciy4acs [2] npectymauk P. aBnsics GBIBIIMM COTPYAHHUKOM HPaBOOXPAHUTEIBHBIX OPTaHOB C BEIC-
MM IOPUIUYCCKUM OOpa30BaHUEM H MO POAY MCHOTHAEMBIX O0S3aHHOCTCH OTBEYAT, B TOM YHCIE, 32
BBISIBIICHHUC MPECTYIUICHUH, coBeplueHHBIX padoTHUKaMU AO «T.» U KOHTPAareHTOB, ¢ LEIBIO MOCICAY 0~
mero oOpameHus B MPaBOOXPAHHUTEIbHBIE OpraHoB. B apyrom cnyuae [3] ¢urypaHT yromosHoro aeia
(mo Bepcuu cneactems) M. aensuica daktaueckum pykosogureneM oobekra TOK u HeoaHOKpaTHO B pas-
JMYHBIX CTATyCaX Y4acTBOBAT KaK B MPaKJAHCKO-NPABOBEIX MPOLECAYPAX, TAK U B MPOHU3BOICTBE IO YIo-
JOBHBIM JeJIaM H JenaMm 00 aIMUHHUCTPATHBHBIX MPABOHAPYLICHUAX. YKa3aHHbIe (PakTel yOCIUTEIHHO
JOKAa3bIBAKOT, YTO KOppynuuoHeps! B chepe TIOK obnaxarot pa3sutoli mpaBoBOH IPaMOTHOCTBIO U B TOJN-
HOU MEpe OCO3HAIOT BO3MOXKHVIO MPOTHBONPABHOCTh M YTOJIOBHYIO HAKA3YEMOCTh COBEPIUACMBIX Es-
Huil. bonee Toro, B OOJBIIHHCTBE CAYYACB NPECTYIHUKH MPUHUMATH MEPBl K 00CCICUCHHIO KOHCITUPA-
LHH B XOAC MPECTYIMHOU AeATCIbHOCTH. CICOVET TaK:Ke OTMETUTb, UTO B OONBIINHCTBE CIYYacB KOPPYII-
LHOHEPHI OCBEAOMIICHH! O (PaKTaxX OCYKACHHS BHHOBHBIX JTUL| 32 AHAIOTHYHBIC ACSHHS U HA3HAYCHHBIX
BEChbMa CYPOBBIX HakazaHwiAX. Takum oOpa3oM, cieayeT KOHCTATUPOBATh, YTO KOPPYIILIMOHHEIC TIPECTYII-
aeHus B cepe TIAK coBepmarorcss mpecTymHHUKAMH ¢ HOJTHBIM MOHMMAHHEM YTOJIOBHO-TIPABOBBIX IO-
CleCcTBUH B ciaydae H3o0muueHusa. BmecTte ¢ TeM, kak W A LEIoro psaa APYTHX HPeCTYIUICHHUH, IS
paccMaTpUBACMOM KATETOPHH ACSIHUH MOXKET OBITh XapaKTepHa YOCKICHHOCTh NPECTYIHHUKA B CBOCH
HEVA3BUMOCTH ISl 3AKOHA B CBA3U CO CIOKHBIM M XOPOILIO MPOAYMAHHBIM XapaKTEPOM COBEPILICHHBIX
JCSHHAN, OTCYTCTBHEM B MPAaBOOXPAHHUTCIBHBIX OpPraHax CICLHAIUCTOB B cdepe TOMIHBHO-
SHEPrEeTUUECKOTO KOMIUICKCA, THOO0, HAMMPOTHB, MHCHUEC 00 OTCYTCTBHH HHTEpECA MPAaBOOXPAHUTEICH K
JAHHBIM TMPECTYIUICHHUSM BBHAY KAKYIICHCA HHU3KOW OOIIECTBEHHOU OMACHOCTH M OTCYTCTBHS IMOTEP-
neBieil ctopoHsl. CyINEeCTBCHHYIO HETaTUBHYIO POk B (HOPMHPOBAHUH CYOBEKTHBHOTO OTHOLICHHS
MPECTYIHUKA K ACTHUIO (JOPMHUPYET TPAXULMOHHBIN XapaKTep KOPPYIILHMOHHBIX B3aHMOOTHOLICHHUH (TaK
HA3BIBACMOT'O «PEIICHUS BOIPOCOBY, TO SCTh B3AMMOBBITOJIHOI'O COTPYIHHUCCTBA BCEX YUACTBYIOLIMX B
KOPPYILIMOHHOM aKTE JIML), 4 TAKKE B LICIOM JIOSIbHOC OTHOLICHHE OOIIecTBA K TakuM (opmam mpe-
CTYITHOM JACATEIBHOCTH.

PackpeiBas KOPEICTHYIO MOTHBALMIO KOPPYILHOHHEIX mpectyuieHud B chepe TIK, cneayer tak-
JK€ OLICHHTb, HACKONBKO TAKHE MPECTYIHBIC ACSIHHS MOTYT ObITh ACTCPMHUHHPOBAHBI HU3KUM YPOBHEM
MaTEepPHAIBHOTO OIArOCOCTOSIHI JIULA U, B TOM YHUCIE, 3apaboTHON mnaTel. B Xoxe mpoBeaeHHOTrO aHa-
Ju3a TONYUCHHBIX MO MecTaM paboThl MPECTYMHUKOB OOC3MUUCHHBIX JAHHBIX OBLTO YCTAHOBICHO, YTO
VPOBCHB OIUIATHL X TPYAa HAXOAWJICS B Ipeacaax oT 2 10 20 BCIMUMH CPEIHETO pa3Mepa OIUIATH TPVAA
o Camapckoli obmacT Ha MOMEHT coBeplucHus npectyiuieHus. [Ipu 3toM HU B o1HOM ciydae He ObLH
MOJYYCHB! JAHHBIC O HANMYWHU Y MPECTYIMHUKOB MPU3HAKOB TSUKETOH KHU3HCHHOU CHUTYAIIUH, CONPSIKCH-
HOU C MOBBIIICHHOW NOTPEOHOCTBIO B JCHEKHBIX CPEACTBAX. Y BCEX PACCMATPHBACMBIX JIML UMETHChH B
COOCTBEHHOCTH MO0 (aKTHYCCKOM BIAJCHHUHU JKUIIBIC MOMCIICHHS M TPAHCIOPTHBIC CpeAcTBa. Takum
00pa3oM, MPaBOHAPYIIUTEIH XapaKTCPU30BATINCh CPEIHUM HJIH BEICOKHM VPOBHEM noctatka. Bmecrte ¢
TEM, B XOJE OMPOCOB KOJUIET KOPPYNLIMOHEPOB OBLIO YCTAHOBICHO, UTO MOJABISIONEE OOBIIUHCTBO
MOCTICTHUX CTPEMHUIIUCH K PE3KOMY YBEITHUCHHUIO CBOCTO YPOBHS JKU3HU U CUUTAIH, UTO TPYX COTPYIHUKA
¢ ox00HOM KBannpUKAHCH HEAOOLCHCH.

Hna 6onee rmyOOKOro NOHHMAaHUS MOTHBALMHM PACCMATPUBACMOM KaTCrOpUH MPECTYITHHKOB Cle-
JOVET OTACIBPHO OCTAHOBHTHCSA HA MX BHECTYKEOHOM Kpyre oOmmeHus. OcymecTBass NpOU3BOACTBCHHYIO
JCATEIBHOCTh B HEPA3PhIBHOH CBA3U € CYOBEKTaMHU APYTHUX OTPACICH 3KOHOMHKH, B MEPBYIO OUCPEIb
OTHOCAIIMMUCS K OM3HECY H NPEANPUHAMATEIBCTBY, H3yYacMbIC MPABOHAPYIIUTEIHN NOAJCPKUBATH aK-
THUBHBIC KOHTAKTHI ¢ BIAJCTBLAMU U VIPCIUTCISIMHA TAKHX KOMIIAHUH B COOTBETCTBUH CO CBOMM YPOBHEM
komrereHund. C OJHOH CTOPOHBI, JAHHBIC KOHTAKTHI MPUBOJUIN K OCO3HAHHIO HATUYUA OOBECKTHBHOTO
JUTE HAGMHOTO aJMHHHUCTPATUBHOTO U HHXCHEPHOTO mepcoHanta Oapbepa (PUHAHCOBOTO M ITHYHOCTHOTO
pocra B wu30OpaHHOH mpod)eCCHOHANBHON cdepe, B OTIMYHEC OT CBOOOBI PA3BUTHS, XaAPAKTCPHOU
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i npeanpunnMarencii. C qpyroit CTOpoHsI, ITUPOKUN KPYT BHEPAOOUHX KOHTAKTOB C JINLAMH, HMEIO-
LIMMH JEIOBbIE HHTEPECH B CEPe TOILIMBHO-SHEPIreTHICCKOIO KOMIUIEKCA, CaM Mo ce0e B ONMpeencH-
HOH CTCICHH CIIOCOOCTBYET MOCTCIICHHOU TpaHc(opMaluu JaHHBIX CBA3CH B Koppymuuonasie. Ocoboe
3Ha4YCHUE A (POPMHPOBAHUS MPECTYIHOTO MOBCACHHS PAOOTHHKOB MPEINPHATHH TPYOOIPOBOIHOTO
TPAHCIIOPTA UMEIOT KOHTAKTHI ¢ YCTAHOBICHHBIMH JCHCTBYIOIUMH H OBIBIIUMH YWICHAMH OPraHU30BaH-
HBIX TPESCTYITHBIX TPYIIIL

CaenyeT OTMETHTD, YTO KAKOTO-THOO BIUSHHS HA MPECTYIMHOE MOBCICHHUE MPOILIBIX 3TANOB JKU3-
HEHHOTO MYTH PAcCMATPHUBACMOM KATETOPHH NPABOHAPYINUTEICH, B YACTHOCTH (JaKTOB BHECIPCHUS HA
npeanpustist TOK num, mpuvacTHBIX K OPraHN30BAaHHOW MPECTYIHOM ACATCIBHOCTH, B XOAC MPOBEICH-
HOTO HCCIICIOBAHUS BBISIBUTh HE YAAIOCh. B noaaBnsromeM OONBIIHHCTBE PACCMOTPCHHBIX CIYYacB Mmpa-
BOHAPVIIUTEH CO BPEMCHH OOYUCHHS B BBICINUX VUCOHBIX 3aBCACHUSIX HEMPEPHIBHO HAXOTWIUCH B Cpe-
JIC CIICIUANCTOB B n30paHHOH mpodeccuonanproil chepe. Bo BCex caydasx u3ydaeMpIC JTHIA PAHSS HE
MPUBJICKAIUCh K YTOJIOBHOW OTBETCTBCHHOCTH, & B MO 3PCHHUS ONEPATHBHBIX MOAPA3ACICHHH BIICPBHIC
MOTIATTH YK€ B IEPHOA paboThl B CBOSH mpodeccHoHaTBHOM chepe.

Takum 06pazoM, aHATIH3 MONMYUSHHBIX JAHHBIX MO3BOMSCT CACIATh P BBIBOJOB B OTHOLICHHHU OC-
HOBHBIX HAINpPaBICHUH MNPOQUIAKTHKH KOPPYIMLUMOHHBIX NPEecTyIICHHH B cdepe TOILUTUBHO-
SHEPreTHUECKOTO KOMILICKCA, & TAKKE UX CBOCBPEMCHHOTO BBISBIICHUS U MTPECCUCHHUS.

B uwacTHOCTH, HCXOAS M3 U3I0KEHHOTO HanOOMPIYIO 3((HEKTUBHOCTh MOTYT NOKA3bIBaTh podu-
JAKTHYCCKUC OPraHHU3allUOHHbBIC W 3aKOHOJATCIBHBIC MEPhI, HAMPABICHHBIC HA CHIKCHHUC KOPPYMLIUOH-
HOM €MKOCTH JOJDKHOCTHBIX 00S3aHHOCTEH OTBETCTBCHHBIX PaOOTHHUKOB OTPAcid. Tak, K 3HAYHTECIBHOMY
CHIDKCHHIO YHCIA KOPPYMIHOHHBIX MPECTYIUICHHA B TEIUIOSJICKTPOSHEPTCTHKE MPHUBEICT BBEACHUE Pe-
JKMMa PErHOHATBHOTO «EAUHOTO OKHA» (LCHTPOB PabOTHl ¢ MOTPESOUTEISIMHI) NP OCYIICCTBICHUH MPO-
LEAYP TEXHOIOTHUECKOTO MPUCOCAUHCHUS K NHKCHEPHBIM CETAM, BBLACICHHN YHEPTETHUCCKUX MOIIHO-
CTCH U APYrUX mpoueayp. Taioke aHTHKOPPYIIHOTCHHBIM (PaKTOPOM SIBISICTCS JKECTKOE PErIaMEHTHPO-
BAaHUC Ha BEJOMCTBCHHOM YPOBHE MPOLCAYP HPUHATHS PEIICHHHA MO OOPAIICHUSIM 3asiBUTEICH B LECIAX
VMCHBIICHHUS 00JaCTH YCMOTPEHHS KOHKPETHBIX TOJDKHOCTHBIX HL. Ha 3akoHomarensHOM ypoBHE Oma-
TONPHATHBIA 3QPEKT MOXKET UMETh NMPHHATHEC HOPM, HANPABJICHHBIX HA HMCKIIOUCHHUC HEPA3PCLIMMBIX
CUTYaLMH B BONPOCAX B3aUMOOTHOLICHUH MeXIy aOOHCHTAMH H NPEANPUATHAMU TCILIO3ICKTPOIHEPre-
THKU. B Ipyrux oTpacisx TOMTHBHO-3HEPreTUICCKOrO KOMILICKCA, B YACTHOCTH B He(drerasosoii chepe,
MO3UTUBHBIM OOCTOSTEIBCTBOM MOXKET SIBISTHCS TAKKE PACLIHPCHUC MPHUMCHECHHS B HEKOTOPBIX CIAYYASX
KOMHCCHOHHOT'O PEKUMA MOANNCAHNS 3HAYHUMOH AN KOHTPArcHTOB JOKYMCHTALMH B LIETIIX N30CKaAHUSI
(akTopa «pearomux NOAMUCEH».

B chepe pazpsacHuTeIHOM pabOTHI, OPraHU3alMs KOTOPOH BO3IAracTCs B ICPBYIO OUCPEIb HA pa-
0oToJaTeNs, MPEACTABIIACTCS LIEICCOOOPAa3HBIM COCPEAOTOUNTHCA, TVIABHEIM 00pa3oM, Ha YOC:KIACHUH
OTBCTCTBCHHBIX PAOOTHUKOB B PEATbHOH BO3MOKHOCTH HACTYIUICHHS CYPOBOTO YIONOBHOTO HAKA3AHUS
3a KOPPYILIMOHHBIC MPECTYIUICHHS HA PEANPHATHIX TOIUTUBHO-3HCPTETHICCKOTO0 KOMILICKCA C YKA3aHH-
€M KOHKPETHBIX MPHUMEPOB OCY)KICHHEIX KOPPYILMOHEPOB, B TOM YHCIC M3 TOTO kK& cyOobekTa Poccmii-
ckoit Oeaepanun.

B nensax yaydimeHus MOpamsHO-TIICHXOJOTHIECKOro KuMara paboToaaTeNsiM, OCOOCHHO M3 YUCTa
KPVITHBIX IPEANPHATHH, CICAYET PSKOMEHIOBATh, B JOMMOJHCHNEC K UMCIOLINMCS MEPCIICKTHBAM Kaphep-
HOTO POCTa, 0OCCIICUHBATE TAKKE BO3MOKHOCTh CAMOPCATH3ALMH PAOOTHHKOB B HHEIX cepax — cropre,
AKTUBHOM JOCYT€, MECTHOM CaMOVIPABICHUH, MOTUTHKE U T. X. MHorne GopMbl TaKUX MEPONPUATHI
MOTYT OBITh PCATM30BaHbI B paMKax paboTsl MPO(COIO3HBIX OPraHU3ALMH, CYLIICCTBYIOIUX B OONbIIHH-
CTBC opraHuzanmi otpacmd. Beicokyioo npoduaaktudaeckyio 3((EKTHBHOCTh MOXKET IMOKA3aTh TAKKE
MPEIOCTABICHUEC COTPYAHUKAM HPEAMPHATH BOBMOKHOCTH MOJYUCHHS JOMOTHUTEIBHOTO 00Pa30BaHHMSL.
[Tpu 3TOM CnexyeT KOHTPOIHPOBATh HATMYKE V TICPCOHAIA JOCTATOYHOTO CBOOJHOTO BPEMCHH AN y4a-
CTHS B ONHCAHHBIX MEPONPUATHAX. Peanuzanys ykazaHHBIX BBIIIE MEP CIOCOOCTBYET (POPMHPOBAHUIO V
PaOOTHUKOB YOCIKACHHOCTH B HATMYHH IIUPOKHUX KHU3HCHHBIX MEPCIICKTUB B PA3IMYHBIX chepax KU3HH,
MOBBIIICHHUIO YAOBICTBOPSHHOCTH OT KHM3HH B LIEJIOM H CHIDKCHHIO HCTATHBHOW MOTHBALIUM K IPOTHUBO-
MPaBHOMY IMOBCICHHIO, B ICPBYIO OUCPEIb KOPPYIILHOHHOH HANIPABICHHOCTH.

B mensx jxe cBOSBPEMEHHOTO BBISBICHHS MPEANOCHUIOK, (JAKTOB U MPH3HAKOB COBEPIICHUS KOP-
PYIILMOHHBIX MPECTYIICHUH KOHKPETHBIMH OTBETCTBCHHBIMU pabotHukamu npeanpuatuil TIK cyobek-
TaM OINEPATHBHO-PO3BICKHOM JCATEIBPHOCTU U CITy:k0aM 6e30NacHOCTH OpraHu3anyii (B Mpeaenax KoMIe-
TCHIMU U B COOTBETCTBHH C 3aKOHOAATEIHCTBOM P®) crenyer yaenaTh HOBEIIICHHOEC BHUMAHUE aHATH3Y
Kpyra oOLICHUS PacCMATPHBACMBIX JTHL C MOCICAYIOIINM COMOCTABICHHEM O(HLHATEHOTO B3aUMOACH-
CTBH UX KOHTAKTOB U apQHIMpOBaHHBIX K HUM IOPHIMYCCKHUX JTHI ¢ OPTaHN3aIHCH.
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Hcxoas u3 BHINCU3TOKCHHOTO 3HAYUTSIBHBIHA 00bEM MPOPUIAKTHUCCKUX MEP MO OOpbOE ¢ KOp-
pymuueii B chepe TOILTHBHO-3HEPTETHYCCKOIO KOMILICKCA JICKUT HA caMOl opraHuzaiuu. B cootseT-
ctBuH co cT. 13.3 deaepansHoro 3akoHa «O mpoTHBOACHCTBUN KOPPYILUMID [4] opraHuzanun 00sI3aHbI
pa3pabaTeiBaTh U MPUHUMATE MEPBI MO MPSAYIIPEIKACHUIO KOppyniuu. BMecte ¢ TeM Cie1yeT KOHCTATH-
poOBaTh, YTO B YCJAOBHSX OTCYTCTBHSI B HOPMATHBHO-NPABOBOM 0a3e KAKUX-THOO CICIHAIBHBIX HOPM,
MPEIYyCMATPHUBAOIINX OTBETCTBCHHOCTh OPTaHU3ALMI 33 HECIIPUHSATHC YKA3aHHBIX BBIIIC MEP, B TOM UHC-
JC U TPU COBEPIICHUU KOPPYIIHOHHOTO MPECTYILUICHHUS, B OOIBIIMHCTBE CIYYACB OHHU HOCAT hOpMaib-
HBIA XapakTep nubo HE peanusyrorcst BooOne. Takum o0pa3oM, BHECCHHE COOTBETCTBYIOLIUX HOPM B
Koaexc Poccutickoii deaepanyu 00 aIMUHIUCTPATUBHBIX MPABOHAPYIICHHUIX TAKKE MOIJIO ObI Croco0-
CTBOBATh MPOPUIAKTHKE PACCMATPUBACMON KATCTOPUH HPESCTYIUICHUI,
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NEHUTEHIIUAPHBIE HAEN U X OCHOBBI B HAYYHOM TBOPYECTBE B. E. JMUHOBA
B 2005-2008 rr.

Annomayus. B cmamoe U3y4aiomes HayuHvle UoeU, UN0JCEHHbIe OOKMOPOM IOPUOUHECKUX HAVK, Npoghec-
copom B. E. Dmunosvivm @ e2o HAYYHOIl U y4eOHOU Jumepamype, 8 mMoM yucie ¢ pabomax, HANUCAHHIX UM CO6-
MecmHo ¢ Opyaumu asmopami, 8 nepuoo ¢ 2005 no 2008 2. Paccmampugaemcs uccie008anue ydeHviM UHCMumyma
OEKPUMUHATUSAYUY MeX UMY UHIX OeIHUT], 6ONPOCO8 OP2AHU3AYUY MOHUMOPUHEA npuMenenus cmameti OcobeHHOT
yacmu YK P®. Baoichoe mecmo ¢ nayunoii pabome B. E. Dvunosa 6 smom nepuoo 3aHumaem KpUMUHONOSUYECKAs
KIaccupurayua U Xapaxmepucmuxa npecmynienuti, a maxxce co30aHue Kowyenyuu 60pvovl ¢ OPeaHU308AHHOL
NPeCMYNHOCIBIO, YO MAKHCe PACCMOMPeEHO 8 OanHotl cmamve. Taxum 06pasom, 8 usydaembviii nepuoo 8 HayyHOM
meopyecmee B. E. Dmunoea npeo0nadarom KpuUMUHOIOSUIECKUE UCCNIeO08AHUA, HO UX Yelb — CHOcOBCBo8amb
oanvetinteli CUCMeMamu3ayuy 1 SYMaHUSAYUY CUCIEMbL HAKA3AHUT, a UX cooepiicanie — UsydeHue i nocaeoynoujee
pechopmuposarie 3aKOHOOAMENbHON OCHO8b! UCHONHEHUS HaKazanull. Hcenedys HayuHyro pabomy 06 YKA3aHHOM
@bllite KOHYEeNnYUU, agmop cHambvli NPOCIENCUBAEN 83AUMOCEA3b HAYYHBIX UCCAeO08AHUT 8 0ONACY KPUMUHOTO2UY,
V20N08HO20 U Y20J08HO-UCHONTHUMENLHO20 NPasga. B cmamve asmop He moJIbKO NPUgoOUm yumamsl U3 pabom uc-
cedyemMoz0 y4eHo2o, HO U KOMMeHmupyem ux. B npoyecce KoMMeHMUPOSAHUs ONUCAHUT U 8bl80O08, COENAHHBIX
B. E. OMunoguivm 1 €20 coagmopami, onucbigaemuie 8J1eHUS U NPOYeccobl He MOAbKO NOACHAIOMCS, HO U aKmyau-
SUPVIOMCS, 8 MOM YUCTe NYmeM NPUgeOeHUs NPUMePo8 00CYHCOeHUA NPOEKNO8 peqhopM NPpABoOXPAHUMENbHYIX Op-
2anog. Tem camvivM 06paUeHO GHUMAHUE HA HEOOXOOUMOCHTL BONNOWEHUS HEKOMOPLIX 8LICKAZAHHBIX VUeHbIM UOeT.
Ipu nanucanuu cmamoi nNPUMeHeH NPeUMYUECNBEHHO MeIMOo0 UCHIOPULECKO20 U JOSUHECKO20 aHATU3A.

Kmoueesie cnosa: KpUMUHONO2UA, NPECMYNTHOCHTb, KPUMUHAIU3IAYUA, dekpumuywmsauu}z, npasonpumere-
HUe, MOHUMOPUHS, KPUMUHOJIO2UYECKAA maccuqbukauu}z, KpUMUHOJIO2UYECKAA XxapaKmepucmurkd, yeoJ06HAl noiu-
muKda, YeOJO6HO-UCNOJHUMENbHAA cUcmemMd, YeOJ08HO-UCHONHUMENbHA NOJUMUKA, Y20J08HO-UCNOJIHUMENbHOE
3AKOHOOAMENbCHBO.

PENITENTIARY IDEAS AND THEIR FOUNDATIONS IN THE SCIENTIFIC WORK OF V. E. EMINOV
(2005-2008)

Summary. The article examines the scientific ideas presented by doctor of law, Professor V. E. Eminov in
his scientific and educational literature, including works written by him together with other authors, in the period
from 2005 to 2008. The study by scientists of the institute of decriminalization of certain acts, the organization of
monitoring the application of articles of the Special Part of the Criminal Code of the Russian Federation is consid-
ered. An important place in the scientific work of V. E. Eminov during this period is occupied with criminological
classification and characteristics of crimes, as well as the creation of the concept of combating organized crime,
which is also discussed in this article. Thus, during the period under study in the scientific work of V. E. Eminov is
dominated by criminological studies, but their goal is to promote further systematization and humanization of the
punishment system, and their content is the study and subsequent reform of the legislative framework for the execu-
tion of punishments. Studying the scientific work on the above concept, the author of the article traces the relation-
ship of scientific research in the field of criminology, criminal and penal law. In the article, the author not only
quotes from the works of the researched scientist, but also comments on them. In the process of commenting on the
descriptions and conclusions made by V. E. Eminov and his co-authors, the described phenomena and processes are
not only explained, but also updated, including by giving examples of discussing projects of reforms of low enforce-
ment agencies. Thus, attention is drawn to the need fo implement some of the ideas expressed by the scientist.
In the article the method of historical and logical analysis is mainly used.
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Hoxrop ropuguueckux Hayk mnpogeccop MOCKOBCKOTO TOCYIAPCTBEHHOIO OPHIHYECKOTO YHH-
Bepcutetra Braanvup EBreneeBuu DMuHOB siBseTcs aBTopoM Gonee 200 Hayunbix nyOnmkaunmii. Bee
OHU OCHOBAHBI HA OMNBITC MPAKTHICCKOH PabOTH B MPOKYPATYPE U OTPOMHOM OIBITE HAYYHOH PaOOTHI B
IOPUIUYCCKUX HAYYHO-HCCIICAOBATCIbCKUX yupexkacHusax. Cpeau Hayunbelx uHTepecos B. E. DMmunosa
mpeoOnagaroT KPUMUHOIOTHUCCKUE W KPUMHHATIMCTHUECKHE MPOOIEMBI POTUBOACHCTBUS MPECTYITHO-
CTH, HO H3YYCHHC KPHUMUHOJOTHYCCKHX MPOOIEM TMOKAa3alo HX HEPa3pbIBHYIO CBI3b C MPoOICMaMH
HA3HAYUCHMSA W WCIIOJHEHHS HAKA3aHHUA, a TaKKE INOCTHCHHUTCHIIMAPHOHW aJalTalliH, MOITOMY 3a TOMBI
MPAKTUYCCKOH, HAYYHO-UCCICIOBATEIBCKON M MPENnoJaBaTeabCKOH paboThl KPYTr HAYYHBIX HHTEPECOB
VICHOTO 3HAYUTEIbHO pacupiiics. B qanHoM cTaree paccMaTpuBarOTCS HAHOOICE U3BCCTHBIC U BAYKHEIC
HAaVYHBIC MYyOIMKALNN YICHOTO, B KOTOPBIX aHAIU3BI ABJICHHH H MPOLIECCOB, MPOUCXOISIIIUX B CTPAHE U
YTOJIOBHO-HUCIIOJTHUTEIBHOH CHCTEME, a TAKXKE BBIBOBI TI0 HUM SBJIAIOTCA YPE3BBIUYAMHO aKTYaIbHBIMH Ha
CCTOAHSINHUK JACHB, MOCKOJIbKY HAay4dHAs MbICTb npodeccopa B. E. OMmunoBa HE TONMBKO 0000IACT mMpo-
ucxomuue B chepe YroJoBHOIO H YTOJIOBHO-UCHOTHUTECIBHOTO IMPABa MPOLECCH, HO U (GOpMYIHPYET
MCPCICKTUBHEIC HANPABICHHS ACATEIBHOCTH B 3TUX 00nacTiax. B 310 1 mocneayromei cTaThsax Mbl pac-
CMOTpPUM PalOTHl JAHHOTO aBTOPA 3a MOCICAHUE 15 NeT, MOCKOIBKY HMEHHO B 3TOT MEPHOJ OH aKTHBHO
3aHUMAJICS HCCIICAOBATSIbCKON M MPEMOJABATSIbCKON paboTOH, 3aHMMAsT BEAYLIHE JOKHOCTH B POC-
CHHCKOM MPOKypaType W B IOpUANUIECKON Hayke. B gaHHOM cratee paccMmarpusaercs nepuox ¢ 2005 mo
2008 r., korma B Hay4HoM TBOpYecTBe B. E. OMHHOBa mpeoOnazano KpUMHHOIOIHYECKOES HANPABICHHE,
HO B HAYYHBIX PadOTax yKe MOKHO TPOCICIUTh HEKOTOPYIO CBS3b C ICHUTCHIUAPHON HAYKOH.

B 2005 r. B. E. 9munH0B coBmecTtHO ¢ B. H. KyapsasuesbiM onyOmukoBan HaAyqHYIO CTAaThIO, B KO-
TOPOH KnacCU(PUIHMPOBAT (HAKTOPBI TAKOTO BAXKHOTO YTOJOBHO-NPABOBOIO WHCTUTYTA, KaK JCKPHMHHA-
au3anys. ABTOpaM CTaThd YAATOCh HA KOHKPETHEIX PUMEpaxX HAMNLIIHO MPOJCMOHCTPHPOBATh HEOOXO0-
JUMOCTh U 0OOCHOBAHHOCTb MPUMEHCHUS JEKPHUMUHATIM3ALNN B MCHSIOLICHCS SKOHOMUYCCKOW U TIOJIH-
THYCCKOH 0OcTaHoBKe. B To sxe BpeMs aBTOpEI MOTUEPKHYNIN, YTO JCKPUMHHATIH3ALUS TEX WK UHBIX AC-
SHUH BO3MOKHA U HEOOXOAMMA IPU JTFOOOM OOIIECTBEHHOM CTPOE, €CIH COOTBETCTBYIOIINEC YIONIOBHO-
MPaBOBBIC HOPMBI HE3((EKTHBHBI B IJIAHC NPABOIPUMECHCHUS, MPOTHBOPEUAT MOPATBHBIM WIH HpaB-
CTBCHHBIM HOPMaM HIIH 3aMEHsAeMBI Oosee 3¢ (PeKTHBHBIMUA MEPAMHU HE YIOJIOBHO-IPABOBOTO, & aJMHHU-
CTPaTHUBHO-TIPABOBOTO XapakTepa. Eciam BOMpoCcs KpuMHUHANTH3AIMA PEMIAIOT B OCHOBHOM KPHMHHOJIOTH,
TO K MOATOTOBKE PEIICHUH B paMKaxX OOpaTHOTO MpoLECcca CICAYET MPUBICKATh ITHPOKHH KPYT CIIeHua-
JUCTOB — HE TOJBKO KPHMHHOJIOTOB, HO H KPUMHHAINCTOB, CIIEIUAINCTOB YIOJIOBHO-TIPABOBOTO U YIO-
JOBHO-ITPOLICCCYATBHOTO MPO(HILL, B TOM YHCIC CyacH, a Taxke ansokaros [1, ¢. 330]. Kpumunonoram
TaKKe MPHUHAIICKUT HPUOPUTET B IPUHATHH PELICHHH, HO BCC OCTAIBHBIC YKA3AHHBIC CIICLUATIMCTHI CO-
Ouparot 1 00padaThiBarOT A5 3TOr0 MHpOpMAIH. Takum 00pa3oM, Mo MHCHUIO ABTOPOB CTaThH, OYACT
OCYIIECTBIATHCS MOCTOSHHBIN HAYYHO-NIPAKTUUECKUM COLUATIbHO-ITPABOBOM MOHUTOPHHT ACHCTBYIOIIETO
3aKOHOAATENIBLCTBA, — JOOABUM: U CYICOHOU MPAaKTHKH, — Onaroiaps KOTOPOMY BPEMEHHBIC, T30 AUYC-
CKHE TIPOSIBICHHS MPOLECCa JCKPUMUHATH3AINH («KOMIIAHCHINUHAY) Oy 1y T uckaoucHsr [ 1, ¢. 330].

EcrecTBeHHO, MOHUTOPHHT JOJDKEH OCYINECTBIATHCA COOTBETCTBYIOIMM OPTaHOM, CHEITHATb-
HO AJis1 3T0TO co3nanHbM. Panee, B Tom ke 2005 r., B. E. Omunos u B. H. Kyapssues npexaaranu co-
37aTh TOCTOSHHO ACHUCTBYIOMHN MEKBECIOMCTBCHHBIM SKCHCPTHBHIA COBCT IO KPUMHHOJIOTHUCCKOM
3KCIIEPTH3E, B COCTABE KOTOPOro «OBLIO OBl MOJNIE3HO 00Pa30BaTh CHCLHMATIBHYIO IPYINY MO MOCTOSH-
HOMY MOHHUTOPHHIY VTONOBHOTO 3aKOHOAATEIHCTBA, S((PECKTUBHOCTH NMPUMCHEHHUS TEX WM HUHBIX CTa-
tert YK» [1, c¢. 331]. Kak BapmanT oprana, 3aHIMAIOIIETOCS STHMH BOMPOCAMH, aBTOPAMHU TPCIIOKCHA
Obmecreennas manara npH [Ipesuaente Poccuiickoit ®eaepaurm. CeronHs B Urcie HANPaBICHUH ee aes-
TEBHOCTH HAXOATCS OOLIECTBCHHBIA KOHTPOb U IpaBa 3akIroucHHBIX. ECIu no nepsomMy HampaslIcHUIO
peammyercst mpoekT «OOIMECTBCHHAS MPOBEPKa», HANPABICHHBIA HA BBUICHCHHE OOCTOATENILCTB U MPE-
ctaBicHUE (GaKTOB O COOBITHSX, BBI3BABIIUX IMUPOKUH OOIICCTBCHHBIN PE3OHAHC, TO MO BTOPOMY coOupa-
eTcs nHpopMaLus O TOPsSaAKe HOPMHUPOBAHUS U ACIATSIPHOCTH OOIICCTBCHHBIX HAOMOJATCIPHBIX KOMHC-
cuii [2], To ecTh B UTOTC YKa3aHHAS 334344 HA 3TOT OPraH BCC JKC HE BO3JIOJKCHA.

Ilponecc mexprMUHATH3ANMH AODKEH COMPOBOXKAATHCA MOCTOSHHBIMH HAYYHBIMHM HCCIICAOBa-
Husivu. MIx oObekTamMu J0MKHBI OBITh OCOOCHHOCTH COLUATBHO-DKOHOMUYICCKON, COLUATPHO-TTPABOBOM
U COLIMATBHO-TIOMUTHYCCKOW OOCTAHOBKH B CTpaHE. YCHeX ACKPUMHHAIH3ALMH HEPa3pbiBHO CBA3aH
C U3YYCHHEM HE TOJBKO OTCUCCTBCHHOTO, HO W 3apyOC)KHOTO OMBITA, MPOTHO30M KPUMHUHOIOTHYCCKOH
CHUTYaIlMH B CTPaHE, MEPAMH ONITUMH3AINH JaHHOTO nporiecca [1, ¢. 331].
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Nzyuenue qexpruMHUHATH3ALNHN, TAKHM 00pa3oM, IPOXOAHIO B OCHOBHOM B KPUMHHOJIOTHUECKON
IJIOCKOCTH, HO Pa3BUTHE 3TOTO YTOJIOBHO-TIPABOBOTO MHCTHTYTA MPSMO BIMSCT HA KOJTHYCCTBO CIICLIKOH-
THHICHTA WCIPABUTCIBHBIX YVUPCKACHUHA M MX HANOTHICMOCTh, MPEIOTBpAIIas MMPH 3TOM POCT KPUMHU-
HAJIBHOW CPEBI B CAMHX MECTAaX JTHIICHUS CBOOOIBI.

B 2006 r. B. E. 9MuHOB onyOnukoBan HaAyIHYIO paboTy, KOTOPas UMEET BKHOC 3HAYCHUE H B
VIOJIOBHO-TIPABOBOM, U B MECHUTCHIMAPHOH HayKe — MPOBET KPUMUHOJIOTHICCKYIO KIACCU(UKALIMIO Mpe-
CTYIUICHUH U Jal UX KPUMUHOJIOTHYICCKYIO XapakTepUCTUKY. TeM caMbIM OH pa3paboTtai €AWHYIO Kjac-
CUpHUKALMOHHYIO MOJCTbL MPECTYIUICHHH, BOCIOJHUB CYLICCTBCHHBIH MPOOET B KPUMHHOIOTHH, NPH
3TOM OBLJIM YYTCHBI U COIVIACOBAHBI MEXKAY COOOM (HACKONBKO 3TO OBLIO BO3MOXKHO) KPUTCPHU PA3THY-
HBIX KJIacCU(UKALNH, HCXOAMIINX U3 pasHbeX mHeiac. KpuMuHogormieckuMu ObUTH MPU3HAHBI KIACCH-
(uKayy, NpeANPUHATHIE aBTOPaMU YICOHBIX H3JaHui He panee 1979 r., HOCKOIbKY HMEHHO HauUHAs C
HUX CHCTCMATH3alHs MPECTYIUICHHH CTana NPeIyCMaTPUBATBCSA B PAMKaX KPYITHBIX ONTOKOB, HMCIOLITHX
KPHUMHHOJOTHYCCKOE 3HAYCHUE. HACHUIBCTBCHHAS NMPECTYIMHOCTh U XYJIHTAHCTBO, KOPBICTHHIC U KOPBICT-
HO-HACWJIbCTBEHHBIC MPECTYILICHUS U T. A. |3, ¢. 375]. B. E. OMHHOB OTMETHII, UTO B OCHOBAX KJIacCH(pH-
KAaLMOHHBIX MOJETCH 3a MPEAIICCTBOBABIINE roay NyOIHKAMN JAHHOM CTaThu 25 JIET BEAYIIUMH NPH-
3HAKAMH BBICTYIIANIHA WM CyOBCKT, WM MOTHBALMS, HIH OOCTAHOBKA (YCIOBHS), WM KAKHC-THOO HX
KOMOMHALMY, HO KaK pa3 BEAYLICTO 3HAYCHHS aBTOpaMU MoAesci M He mpugasanock. [Ipoanamsupo-
BaB 3ty Mojeny, B. E. DMuHOB cripaBeannBo OOBEAMHUI TPU MPH3HAKA B OAHY TPVIIIY IJIaBHBIX BEIY-
X NPU3HAKOB Kaaccudukanmu npectyeHni. COOTBETCTBCHHO BHIBI NPECTYINICHUH ObLTH pacnpeac-
JICHBI MM IO TPEM YKPYIHCHHBIM TPYIIAM HPECTYMHOCTH. MOTHUBALMOHHAS (HANPUMEP, MONMUTHUECKAS
WJIH KOPBICTHAS), CYOBCKTHAS (HAPUMED, MKECHCKAs, MONIOJCKHAs), 00yCcIoBIcHHA crietupukoi obcra-
HOBKH (CIOZIa, B YACTHOCTH, OTHOCHTCS MICHUTCHIMAPHAS MPECTYMHOCTD) |3, ¢. 376].

Haes yaera 0coOCHHOCTEH 00CTAHOBKH B CTPAHE B PA3IMYHBIX Cepax KU3HU OOIIECTBA, MPE.T-
JOKCHHAs B MPEAIIECTBYIOWICH cTaThe, Obla pa3BuTa aBTOpoM. B rpynmy oOBEKTHBHEIX KOMIIOHEHTOB
KPHUMHHOJOTHYCCKOH XapakTepUCTHKH npectyuieHus B. E. OMuHOB Bkmtounn uHbpopManmo 00 yCI0BH-
X COBCPIUICHMS MPECTYIUICHHSI — COLUANBHO-TOTHTHUCCKYIO, TCOMOIUTHUCCKYIO, COLMATIbHO-
3KOHOMIYCCKYIO [3, ¢. 377].

B 2007 r. mpodeccop MI'TOA nokrop ropumuueckux Hayk M. M. MarkeBud BBICOKO OLICHHI
BBILICAIIVIO B 3TOM ke roxy MoHorpaguio B. E. Ovunosa «Konuemnims GoprObI ¢ OpraHn3oBaHHOHN Hpe-
crynHOoCcThiO B Poccrm». B cBoell peueH3nn oH oOpaTHi BHUMAHHC Ha BaXKHBIC BBIBOABI, CACTAHHBIC
npodeccopoM IMHUHOBEIM. Bo-niepBbhIX, 3T0 BBIBOJ — U BEChbMa HEYTCIIUTEIBHBIH — O TOM, YTO HATHYHE U
JCATECIBHOCTh POCCHICKOH OPraHU30BAHHOM MPECTYITHOCTH MOAPHIBAIOT PEIYTALMIO CTPaHbI KaK CTpaTe-
THYECKOro MapTHepa Ha MupoBo# apeHe. Kak ykazano B MoHorpaduw, 3asaBicHusS 0 HEHa e KHOCTH Poc-
CUH B 3TOM cTaryce HeogHokparHo Aenanuck B Kourpecce CIIA [4, ¢. 1019], 6e3ycioBHO, HYKHO y4uH-
THIBATh CBOCOOPA3HBIA XapaKTep BHEIIHEH MOMUTHKH 3TOH CTPaHbI, HO TEM HE MEHee GECCIIOPHBIM OCTa-
eTcsl TOT (aKT, YTO OPraHU30BAHHAS MPECTYIMHOCTh OTPHLATEIBHO BIMICT MPEXKAEC BCETO HA OTHOLICHUS
JCJIOBBIX TAPTHEPOB U3 Pa3HBIX CTPaH.

Bropoti BeiBog Obin caenan B. E. OvuboBeiM 0 TOM, uT0 ¢ MOMeHTa niepexoga YUC B Munu-
CTEpCTBO IOCTHIMH 32 10 JeT OMacHOCTh COBPEMEHHOH OPraHW30BAHHOM MPECTYITHOCTH KPaTHO BO3-
pocia, YTO CBA3AHO ¢ U3MCHCHHEM €€ CTPVKTYPHl U MPHOOPETCHHEM €10 TPAHCHALIMOHAIBHOTO Xapak-
tepa [4, ¢. 1019]. Asnsarorcs mu nmepexoa oreuectseHHOW YUC K MEKIYHAPOIHBIM MPABOBEIM CTaH-
JapTaM U HHTCPHALHOHAIN3ALUS OPraHU30BAHHOW MPECTYHIHOCTH OZHOBPEMCHHBIMH MNAPAILICIBHO
MPOXOASIUMH MPOLIECCAMHU WM OHU BIUAIOT APVT HA APYra, OOpaTHII U Ha 3TO BHUMAaHHE aBTOP MO-
Horpaduu — 00 3TOM aBTOp peueH3uH He Hanucan. Ho, yuuTeiBas mpe bl AyIui BEIBOX, IPESACTABILICT-
€5l OYCBHIHBIM, YTO BTOPOH U3 YKA3aHHBIX MPOLICCCOB CYLICCTBEHHO OCTOXKHSCT MEPBbIH.

Hamenenue crpykrypst Ol u ee macirrabos B. E. OMuUHOB npomIIrOCTpUPOBAN (€CIH HE MPSMO
apryMEHTHPOBAT) XapaKTCPUCTHKONH OCHOBHBIX TCHACHLUH €€ Pa3BUTHS, BHIPKAIOLIMX, IO CYTH, Tpa-
OUTCIBCKUHA XapaKTep €¢ ACATCIBHOCTH — 3TO 3aXBaT NMPHUPOAHBIX PECYPCOB H MOHOMOIU3ALMUS UX
TPaHCTIOPTHPOBKH, (opMHpOBaHHE NPOPECCHOHANBHBIX PCHOCPOB, CO3JAHHUE CIICLUATBHBIX OpPraHu3a-
WA AJI1 OTMBIBAHHS MPECTYIHBIX JOXOAOB, B3ATHE NOJ KOHTPOIb IPazoo0pasyIOMMX MPEIIpPUsTHI.
Kakum Ovl HE OBLT IPOTHO3 Pa3BUTH COOBITUH — ONTHMUCTHYHBIM JTHOO TIECCUMUCTHYHBIM, — IO MHE-
HUIO aBTOpa MoHOrpaduu, TpeboBanack KOHUENIHI OOPHOB C OPraHW30BaHHON mpecTtymHocThiO. OH
CO3JaN €€ HE TOJIKO TCOPETHUCCKHU, YKA3aB OCHOBHBIC HANPABICHUS, HO U CMOJICIHPOBAT CHCTEMY MEP
nporpamMmel OoprObl ¢ OIl. Ecnu B umcie obmmx Mep ObUIO MPEATOKEHO BBECTH aIMHUHHUCTPATHBHYIO
FOCTHLIMIO A5 BOBMOXKHOCTH OOpalleHHs TPAKIAH C KaloOaMH Ha HE3aKOHHBIC JCHCTBUSA YHHOBHHKOB
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U OCYIIECTBICHHS IMPABOCYANS B 3TOH 0OIACTH, TO €1Ba TH HE BRKHEHINEH crienuanbHOH MEpOH, npe -
aoxeHHot B. E. OMuUHOBBIM, cTajia HEOOXOAUMOCTh CO3MAHUS «CICIHMATBHON (eacpaapbHON CIyKObI M0
OoppOe ¢ 0cO000 OMacHOM OPraHU30BAHHOW MpecTynHOCTRIOM [4, ¢. 1020]. 3ameTum, uTO mpepIaracMas
CTPYKTYpa JOKHA Obla ObITh YPOBHEM BHILIC M UMETh OOJBIIC TIOTHOMOYHH, YeM YIIPABICHUS 10 OOpb-
O¢ ¢ opranmnzoBaHHON mpecTynHOCThIO (YBOII), 10 pacdopMupoBaHns KOTOPEIX K MOMEHTY BBIXOJA MO-
Horpady 0CTABAICS TOA HIH 4yTh MeHbIue. [ IpuunHbl pachopMHPOBaHMS STHX NMOAPA3ACICHUN H3BECT-
HBl — 00BHHEHHMS B KOppyIuyy, cpamusaiud ¢ OIIL, mpeBrIEHNH JOKHOCTHBIX TOJTHOMOYHH, IIPH BCEM
31oM BMecTo nioctaHoBkH Y BOIT mof skecTKuil KOHTPOIT IPOKYPATYPBI OBLT BEIOPAH BAPHAHT UX VIIPA3-
uwenust [5]. Eme B 2012 r. B pyxkoBoactee MBJ] Hauanunce pasroBopbl 00 X BOCCTAHOBJICHHUH, OJHAKO
HEPCIICHHOCTh BOMPOCa 00 MX MOAYHHEHHUH — MECTHBIM MONHLECHCKUM INIABKaM WM HEMOCPEACTBECHHO
MB/I - otioxuna BO3pOKACHUE 3TUX opraHoB [6]. Uro ke kacacTcs npemioxeHnol B. E. OMuHOBbIM
®C(B)OII, to ee coznasate TeM OoJice HE MIAHUPYETCH. TakuM 00pa3oM, 3TO MPEAIOKCHHUS, BO3MOKHO,
ONEPEIUBILIEE CBOC BPEMSL, OCTACTCS AKTYATbHBIM.

B 2008 r. B cTaTbe, aHAMU3UPYIOWEH (pa3yMeeTcs1, B KPUMUHOJIOTHICCKOM ACIEKTE) MPHYHHHBIC
KOMILICKCH npecTynHocTh, B. E. OMUHOB mpsMo Ha3eai rpynmnsl GakTOpPOB, BEAYINHX K POCTY MPECTYII-
HOTO NIOTCHLIUANA B CTPaHE:

— MOJEJIb YKOHOMHUKH, (PYHKIIHOHUPYIOIIAS B YIIEPO OOMBIIHHCTBY HACCICHHUS, KOTOPAs «CIYXKHUT
JCIIy HAXKUBBL OTHUX U OOHMIAHUIO APYyrux»,

— BOITHIOLIEE HEPABCHCTBO, TOCIIOACTBYIOLICE B COLIHATBHOM cdepe;

— Jerpajanus CeMbH KaK COLUATBHOTO HHCTHTYTA, VXOA U3 HEC B3AUMHBIX JIFOOBH H YBKCHUS
KaK OCHOB CCMCHHOTO COI03a, a4 TAKXKC BOCITUTATCILHON COCTABILIIOINCH;

— B NOJUTHYCCKOM ACICKTE — HECOOTBETCTBHE CIOB (JEKIapauyid) peanbHBIM AEIaM OPraHoB
BJAaCTH, UMCIOLIECE MECTO KaK B COBETCKHI MEPUOJ, TAK H B YCIOBHAX PHIHOYHON SKOHOMHKH,

— PaCXOKACHUE MEXKIY MPABOTBOPUCCTBOM U MPABOMPHUMEHEHUEM, MPEKIAEC BCETO HECOOTIOACHHC
mpas ucnoseka [7, ¢. 107].

B xauectse BoiBoga B. E. OMHHOB 3aKIrOUMI, UTO ANS YCTPAHEHHUS KPUMHHOTCHHOTO TOTCHLIHA-
1a, GOPMHPYIOIIETOCS MOX BO3ACHCTBUEM 3THX (PAKTOPOB, BO-NIEPBBIX, HECOOXOAUMO €T0 MMO3HAHUE, H 3TO
[JIABHAS 33a7a4ya KPUMHHOJOTHH, BO-BTOPBIX, JO/UKHA OBITh CO3JaHA «JOKTPHUHA CTPATCTHH U TAKTHKH
0oprOBI ¢ pecTymHOCTRION |7, ¢. 107].

Takum oOpa3oM, B paccMarpuBacMBI NIEPHOA pasBUTHE Hay4uHbIX macd B. E. DmmuHOBa mpowuc-
XOJHIIO B paMKax HUCCICIOBAHUS MPSHUMYILECTBCHHO KPUMHHOJIOTHUCCKHX ACICKTOB HA3HAUCHHS HaKa-
3aHusa. Ho B 3TuX Tpyaax yKe W3y4YeHO BO3JACHCTBUC PAa3BHTHS YTOJOBHOTO NMPaBa U KPUMHHOJIOTHH HA
MPOLIECC UCTIONHEHHS HakazaHui. OmpeaencHo MeCTO ICHUTCHIUAPHON MPECTYIHOCTH B OOIICH KPUMH-
HOJIOTMYECKOH KacCH(pPHKaNK NPECTYIIICHUH, HA3BaHbl U OXapaKTePU30BaHBI (PAaKTOPBI, OCIOKHSFOIINC
JCATEIBHOCTh ICHUTCHINAPHOU cucTeMbl. KpuMIHOIOTHUECKas XapaKTePUCTHKA U KIacCH(UKaLs mpe-
CTYIUICHUH CTATH HAYYHOU OCHOBOM Pa3BHUTHS HE TOIBKO YTOJOBHOTO, HO M YTOJIOBHO-UCIIOTHUTCIBHOTO
3aKOHOAATENBCTBA. UTO KE KacacTcs MPEITOKCHHH MO CO3AAHUIO MEKBEIOMCTBCHHOW KOMHCCHH IS
MpoBeAcHUS MOHUTOPHHTA npuMeHeHms ctated YK P@ u o BeipaboTke AOKTpUHBI OOPBOBI C OPraHu30-
BAaHHOH MPECTYIHOCTBIO, TO B CBOMX HAay4YHbIX paboTax Ha 3Ty Temy B. E. OMuHOB mokasan Hepaspbis-
HYIO CBSI3b B JICNIC OPTaHU3aLHMH OOPBOBI ¢ PECTYMHOCTHIO KaK Pa3IHYHBIX OTPACICH MpaBa — YrOJIOBHO-
IO U YIONOBHO-HCIOTHUTEIBHOIO, — TaK U PA3IUMYHBIX FOPUIANYCCKUX HAYK, UCCICAYIOIIUX MPOLIECCCHI
KBaTH(HKALTAH, HA3HAYCHIS U UCTIOTHCHHUS HAKA3aHHH.

butaunorpaduyecknii cnucox

1. Kympasues B. H., Omunos B. E. JlexpumuHamuzamnus (COLHMaTbHO-IPABOBOH acmekr) //
Lex Russica. 2005. T. 64. Ne 2. C. 326-331.

2. Hanpasnenus pestenpHOCTH [JnekTpoHHBIN pecype| // OduunanpHeii cat O0mecTBeHHON
najnarel Poccuiickoii @enepanmu. URL: https://www.oprf.ru/1449/2133/ (nata obparuenus: 20.07.2020).

3. OmunoB B. E. Kpumunonoruueckas kmaccuukaius ¥ XapakTCPUCTHKA MPECTYIUICHUH //
Lex Russica. 2006. T. 65. Ne 2. C. 374-377.

4. Maukesuu Y. M. Peuenzus na moHorpaduio: Imunos B. E. Konnenuus GopsOb ¢ oprannzo-
BaHHOWM rpecTynHOCThIO B Poccuu. M.: [Ipocmext, 2007. 46 ¢. // Lex Russica. 2007. Ne 5. C. 1019-1020.

5. Jluroti A. YBOII, no ceuganus! [Jnexrponnsiii pecype] // Calit «HacTHBIN KOPPECIIOHACHTY.
URL: http://www .chascor.ru/article/ubop do swwwidaniya 1664 (marta obpammenus: 16.07.2020).


https://www.oprf.ru/1449/2133/
http://www.chascor.ru/

32
BECTHHUK CHOH

6. Berpos P. MB/l Bozpoxaact nerengapusic PYBOIT (26.07.2012) [Qacexrponnsiii pecype]| //
Caiit «M3Bectusi». URL: https://iz.ru/news/531303 (marta obpamenus: 16.07.2020).

7. OmunoB B. E. [IpuunHHbIC KOMIUICKCH IPECTYITHOCTH: KPUMUHOIOTHYCCKUH ananus // duno-
codekue mayku. 2008. Ne 5. C. 93-107.

References

1. Kudravtsev V. N, Eminov V. E. Dekriminalizatcija (social no-pravovoj aspekt) [Decriminal-
ization (social and legal aspect)]. Lex Russica |Lex Russica], 2005, t. 64, no. 2, pp. 326-331 [in Russian].

2. Napravlenija dejatel 'nosti [Directions of activity|. Oficial 'nyi sait Obschestvennoj palaty Ros-
sijskoj Federatsii  |Official website of the Public chamber of the Russian Federation]. URL:
https://www.oprf.ru/1449/2133/ (Accessed: 20.07.2020) [in Russian].

3. Eminov V. E. Kriminologicheskaja klassifikatsija i harakteristika prestuplenij [ Criminological
classification and characteristics of crimes|. Lex Russica [Lex Russica], 2006, t. 65, no. 2, pp. 374-377
[in Russian].

4. Matskevich I. M. Retsenzija na monografiju Eminov V. E. Konceptcija bor’by s organizovan-
noj prestupnostju v Rossii [Review of the monograph: The concept of fighting organized crime in Russial.
Lex Russica [Lex Russica), 2007, no. 5, p. 1019 [in Russian].

5. LitojA. UBOP, do svidanija! [UBOP, goodbyve!]. Sait « Chastnyi korrespondenty [The website
«Private Correspondent . URL: http://www .chascor.ru/article/ubop do swwwidaniya 1664 (Accessed:
16.07.2020) [in Russian].

6. Vetrov R. MVD vozrozhdacet legendarnye RUBOP [Ministry of Interior revives the legendary
district departments for combating organized crime]|. Sait «lzvestiyay [The website «News»]. URL:
https://iz.ru/news/531303 (Accessed: 16.07.2020) [in Russian].

7. Eminov V. E. Prichinnye kompleksy prestupnosti: kriminologicheskij analiz [Causal complexes
of crime: criminological analysis|. Filosofskie nauki [Philosophical science], 2008, no. 5, pp. 93-107
[in Russian].


https://iz.ru/news/531303
https://www.oprf.ru/1449/2133/
http://www.chascor.ru/
https://iz.ru/news/531303

33

HPUAUYHECKUE HAYKU
DOI 10.37523/SUIL.2020.40.4.005
YK 343.98
I'psizeBa Haje:xxna BuxktopoBHa Nadezhda V. Gryazeva
KaHTU/IaT IOPUTTUECKUX HAYK, Candidate of Law,
JIOTIEHT Kade phl YTOIOBHOTO IIpoliecca Assistant Professor of the Department of criminal procedure
¥ KPUMUHATACTUKH, and criminalistics,
Camapckmii ropumaeckuii mHetuTyT @CHUH Poccun, Samara Law Institute of the Federal Penitentiary Service of Russia,
443022, Poccuns, T. CaMapa, yi. Primbekast, 248, Rylskaya str., 24v, Samara, Russia, 443022,
e-mail: g.nadezhd@mail ru e-mail: g.nadezhd@mail.ru
Hexpacos Anexcanap IlerpoBu4 Alexander P. Nekrasov
JIOKTOP IOPUAMUYECKUX HAyK, IIpodeccop, Doctor of Law, Professor,
npodeccop Kapeaprl IpopecCUHATHHBIX TUCIUILTHH, Professor of the Department of professional disciplines,
Camapckmii ropumieckuii maetuTyT @CHUH Poccun, Samara Law Institute of the Federal Penitentiary Service of Russia,
443022, Poccus, T. CaMapa, yi. Peimbekast, 248, Rylskaya str., 24v, Samara, Russia, 443022,
e-mail: science@samlawin.ru e-mail: science@samlawin.ru

AKTYAJIBHBIE CITIOCOBbI COBEPINEHUA MOIMEHHUYECTB C HCIIOJIb30OBAHUEM
CPEACTB COTOBOU CBA3H B YUPEKJEHUAX YT'OJIOBHO-UCIIOJTHUTEJIBHOU CUCTEMBI

Aunomayusi. B cmamve uznogicen 0630p axmyaibHbIx cnocob08 cO8epuLeHUst OCYICOSHHbIMU MOULEHH U~
YeCme ¢ UCNOJIb308AHUEM CPEOCH8 COMOBOT CE53U 8 YUPENHCOEHUIX Y20N08HO-UCHOTHUMENbHOT ctucmembl Poccut.

Hceneoosanel 1 oyenenvl npakmuyeckue Mamepuatsl, 8 YacmHocmil cyOebHas npakmuxa no oenam pac-
CMamMpueaemMoil Kame20put, Ha NPeomMent cnocoba COBEPULEHUS OCYICOCHHLIMYU MOULEHHUYECNE C UCNOTb308AH UEM
Ccpedcme COMOBOIl C853U 8 YUPENCOEHUIX Y20J08HO-UCHOTHUMENbHOU cticmembl Poccuit.

Paspabomanul ocnosanus ona kiaccughuxayu cnocobo8 cosepuieHiss MOUMEHHUYECME ¢ UCTONb308AHUEM
cpedcme COmogoil CeA3HU, COBEPULAEMBIX OCYICOCHHBIMU 6 NepUod OMObISAHUS HAKA3AHUL 6 UCTIPASUINENbHbIX
VUPEIICOeHUSX: 8 3a8UCUMOCIIY OM UHMOPMUPOBAHHOCY NOMEPNEGULE20 OMHOCUMENLHO TUYHOCIY MOULEHHUKA
(8b10aem cebs 30 Opy2020 HenoseKa Mubo Hem) i Om Yenee020 HAZHAYEHUS Je2eHObL, UCTIONb3YEeMOT 0TI COBEPULEHU
MOULEHHUYECMBA (Ol pEULeHUs IUYHBIX HYHCO 6O npobiiem nomepnesuieso).

Obosnauena npobiema, CeI3aHHAS ¢ HeOOXOOUMOCHIbIO 3HAHUS AKMYAIbHBIX CNOCOBO8 COgepuLeHIs mele-
GQOHHBIX MOULEHHUYECNE 8 VCTIOGUIX HBIHEULHUX Peati, CIONCUSUIUXCS NOO 8030eticmeueM NaHoeMul KOpoHag-
pyeroti ungpexyuu COVID-19. IIpusedenvl pexomeHOayu 0N ePANCOAH — NOMEHYUATbHLIX NOMEPNesuitx ont me-
JIeGHOHHBIX MOULEHHUUECS, HANPAGIeHHbIe HA NOgblute e OBOUMeNbHOCMY 1 COOCMEEHHOT HE30NACHOCMU 8 Yacmu
COXpaHeHUst OeHEIICHBIX CPeOCE OM NPECHYNHbIX NOCA2AMENLCING MOULEHHUKOS.

Chopmynuposan ebi800 0 YerecoObPpAZHOC UZVYEHUS HOBLIX CNOCOO08 COBEPUIEHUS OCYICOCHHBIMU 8
nepuoo ombbI8aHUs. HAKA3AHU 6 UCNPAGUMETbHBIX YUPENCOCHUIX «MeJehOHHBIXY MOULEHHUYECHE 8 YeaxX Nogbl-
weHus IPPeKMUsHOCHU PACKPLIMUSL U PACCIEO08AHUS PACCMAMPUBAEMBIX NPECHYNIEHUL.

Knrouesvie cnosa: ocyixcoeHHbviil, MOULEHHUYECMBO, CPeOCHEa MOOUTLHON C8A3U, UCNPAsUmeNbHble YUupe-
HCOEHUS, NEHUMEHYUAPHbIE NPECMYNIEHUS, CNOCOD COBePULeHUS NPeCYNIeHUS, KPUMUHATUCIUYECKAs XapaKkmepi-
cmuKa, paccaeoosanie npecmynieHuil.

ACTUAL METHODS OF COMMITTING FRAUD WITH USE OF MEANS OF CELLULAR
COMMUNICATION WITHIN THE PENAL INSTITUTIONS

Summary. The article provides an overview of current methods of committing fraud by convicted persons
using cellular communications in institutions of the Russian penal system.

The article examines and evaluates practical materials, in particular judicial practice in cases of this cate-
gory, on the subject of how convicted persons commit fraud using cellular communications in institutions of the
Russian penal system.

Grounds for classification have been developed the methods of committing frauds using cellular communi-
cation means committed by convicts while serving their sentence in correctional institutions: depending on the vic-
tim's awareness of the identity of the fraudster (impersonating another person, or not) and on the purpose of the
legend (for solving personal needs or problems of the victim).

The problem associated with the need to know the actual methods of committing telephone fraud in the
current realities that have developed under the influence of the COVID-19 coronavirus pandemic is identified.
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Recommendations are given for citizens who are potential victims of telephone fraud, aimed at increasing vigilance
and their own security in terms of saving money from criminal attacks by fraudsters.

The conclusion is made about the expediency of studying new ways of committing "telephone” frauds by
convicts while serving their sentences in correctional institutions, in order to increase the efficiency of detection and
investigation of the crimes under consideration.

Keywords: convicted person, fraud, means of mobile communication, correctional institutions, peniten-
tiary-type crimes, method of committing a crime, forensic characteristics, crime investigation.

CpencTsa COTOBOM CBS3HM KaK OJHMH M3 OCHOBHEIX CIOCOOOB mepenadd HHGOPMALUH IPOYHO BO-
LITH B HAINY KHU3Hb U 3aKPEIUITUCh C PA3BUTHEM HAYIHO-TEXHUUECKOro mporpecca. CoToBble M MOOHITb-
HbIC TeNe(OHBI HCTIONB3YVIOTCA HE TONBKO A OOIICHUS, HO M IS PAa3JIMYHBIX OICPALHH C ICHE)KHBIMH
CpeICTBAMH, TAKMMHU KaK JCHEKHBIC TEPEBOIbBI, CACTKH KYILTH-MPOAAXKH, YTO HE MOXKET HE NPUBIICKATH
BHUMAHH$ MOIICHHHUKOB.

AHamu3 cyaeOHO-CIICACTBCHHON MPAKTHKH, TPOBEACHHBH B. A. MarsakeBidueM, O3BOAET KOH-
CTaTUPOBATh, YTO B 69,7 % CIy4ace MECTOM COBEPIICHHS TeICHOHHOTO MOIICHHUYCCTBA, MECTOM HAXOXK-
JCHHS HNPECTYITHHUKA SBICTCA UCTIpaBuTeabHoe yupeskacuue (mamee — MY) ®CHUH Poccenn [1, c. 98].

Panee MbI 0OTMEUaNH, YTO B CTATHCTHYESCKUX JAHHBIX O COCTOSHHUU NPECTYITHOCTH B YUPEKACHUIX
YUC o 2018 r. cBeacHMS O KOMMYCCTBE COBCPIICHHBIX MOIICHHUYCCTB OTACABHO HE BBIAC/SUIHCH U
BXOAMIH B TPYIIIY «HHBIC MPECTYIUICHHS», YTO 3aTPYAHSIO OLCHKY KOTHYCCTBA MPOTHBONPABHBIX ACH-
HUH paccMaTpHBacMOro BHAA M aHAIN3 WX COBCPLICHUS B JUHAMUKE. B KauecTBe yCTpaHCHMS NaHHOTO
mpodena Mbl NPEATOKUTH B (OPMBI CTATUCTUYECKOW OTUETHOCTH O MPECTVIUICHHUAX, COBEPIIACMBIX B
YUC, 106aBUTh PEKBU3HUT «MOIICHHHYCCTBO» U VIUTHIBATE OOIIECE KOTHYCCTBO COBEPLICHHBIX MPECTYII-
JICHUH, a Janee OTACIBHO BBIACIUTE MOBUIHIO «B T. Y. IOCPEACTBOM MOOUIBHOU CBI3HY», B CBA3HU C aKTy-
aNbHBIM CHIOCOOOM COBEPIICHHS OCYKICHHBIMHU MPECTYIUICHUH paccMaTpuBacMoro Buaa [2].

He uckmrouaem, 410 HaIle NpeaIoKEHHE HAIIIO OTKIHK, MMOCKONBKY BIEPBBIE B OTUET O J€ -
teapHocTH YUC 32 2019 r. BKIOYCHBI CTATHCTHYCCKUE AaHHBIC 0 MOomeHHNYeCTBE (CT. 159.3 YK PO,
TOJIKO C HCITOJIb30BAHHUEM CPEACTB MOOHIBHOM CBsI3H U ceTh «MHTepHEeT»). X KOMHYECTBO coCcTaBH-
710 3 (1 — UK odmero pexuma, 2 — UK ctpororo pexxkuma) ot 1171 (obiuero umcia mpecTyICHUIN,
coBepiueHHbIX B yupexkacausx YUC 3a ykazanssiii nepuon) [3].

HecmoTps Ha Mablif IPOLICHT COBEPILICHUS PACCMATPUBACMBIX MPECTYIVICHUH B OOIIEH CTPYKTY-
pe mpectynHocTn B YUC (0,25 %), maTepuansubiil yepd rpaxkaadam PO, npuuuHEHHBIH OCYKICHHBI-
MH B PE3yJbTare¢ MOIIEHHHUYCCKHUX AEHCTBHH C HCTONB30BAHHEM CPEJICTB COTOBOH CBA3H, IO HTOTaM
1 xBaptana 2019 r. cocrasma 23 681 200 p. [4].

NznoxeHHpIe 00CTOATENRCTBA NPEIONPEACTMIN 3HAYUMOCTD HCCIICAOBAHHS OTACTBHBIX ACICK-
TOB OOPBOBI ¢ Teae(POHHBIMH MOIICHHHYCCTBAMH, COBEPIIACMBIMH OCYKACHHEIMU u3 MY, 1 B HacTosmen
CTaThe peyb MOUAET 00 aKTYAIBHEIX CIIOCO0aX COBEPLICHUS PACCMATPUBACMOrO BHAA MPECTYILUICHHUH.

CBeacHHU 0 THIMUYHBIX CIOCO0AX COBEPLICHUS MPECTYIUICHUN SBILIOTCS LCHTPATbHBIM 3JICMCH-
TOM KPUMHHATHCTHUCCKOW XapaKTCPUCTUKU MPECTYIUICHHH H PEKOMEHAVIOTCS K HUCCICIOBAHUIO OOMb-
LIMHCTBOM YYCHBIX-KPUMHHATHCTOB B PaMKaX YACTHBIX KPHUMHUHATHCTHYCCKUX METOAMK, IMOCKOJIBKY
HMCIOT YCTOWYHBBIC KOPPEILILMOHHBIC CBA3H C KAKIBIM U3 DICMEHTOB KPUMHHAIMCTHUSCKON XapaKTepH-
CTHUKH MPECTYILICHUH (THUITHYHBIMU CBEICHUAMHU 00 00CTAHOBKE COBEPLICHHUS MPECTYILICHUS, O INYHOCTH
MPECTYITHUKA, O JTHYHOCTH MOTEPIEBIICTO, 00 OOCTOATEIBCTBAX, CIOCOOCTBYIOUINX COBEPIICHHIO Ipe-
CTYIUICHHH, U Ap.).

3HAYCHUC THIHUYHBIX CIIOCOOOB MOATOTOBKH, COBCPLICHHUS U COKPBITHS MPECTYIUICHHS HE MOA-
BEPracTcsi COMHCHHIO, TIOCKOJIBKY CBEACHHS O HUX COACPKAT OONBIION 00beM KPUMHUHATUCTHICCKU 3HA-
YUMOM HH(OPMALIMK O COBEPIICHHOM MPECTYIUICHUU U THULAX — YIYACTHUKAX MPOTHBONPABHBIX COOBITHH,
YTO MO3BOJLICT PALMOHATBHO OPTaHU30BATh U CIUIAHUPOBATH PACCICAOBAHMC, MOAOOPATh ONTHUMATBHEIC
CIICICTBCHHBIC ACHUCTBHS U ONICPATUBHO-PO3BICKHBIC MEPOIIPUATHS, HANPABJICHHBIC HA BBISICHCHHE 00CTO-
SATEIBCTB, MOAJICIKAIMMMNX YCTAHOBICHHIO, CY3UTh KPYT MOJ03PEBAEMBIX, OMPEIESINTh METOABI M CPEACTBA
WX U300JIMICHAS U PO3BICKA.

3HaHne cyOBEKTAMH PACKPBITHS, PACCICAOBAHUSA U MPEAYNPEKACHHUS MOLICHHHICCTB, COBEP-
MIACMBIX OCYKACHHBIMH C HCIIOJNB30BAHUEM CpeAcTB coToBOH cBaA3d B YMC THmIUHBIX criocoOoB CO-
BEPIICHUS VKA3aHHOTO BUAA NPECTYIUICHUH, B IIHPOKOM CMBICTIC, CYLIECTBEHHEIM 00Pa30M MOBBIIIACT
3(HEeKTHBHOCTD UX ACATCIBHOCTH.
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B cooreercteum ¢ [lpaBumamu BHyTpeHHEro pacnopsaaka MY, yreepxaeHHbIMH npukazoM Mu-
Hiocta Poccnn ot 16.12.2016 Ne 295, cpenctBa MOOHIABHOM CBS3H M KOMMYHHKALIMA JTHOO KOMILICKTYIO-
HE K HUM, 0OSCIICUHMBAIOIINE UX PA0OTY, OTHOCATCS K 3alPELICHHBIM NPEIMETaM, OJHAKO B HAPYLICHUE
VKa3aHHOTO BEJIOMCTBCHHOT'O HOPMATUBHOT'O aKTa OCYKICHHBIC BCE YAIIEC UCITOIB3YIOT JAHHEIC CPEACTBA
HE TOJBKO MO MPSIMOMY HA3HAUCHHUIO — KaK CPEACTBO OOLICHHS, HO U B KAYSCTBE CPEACTBA COBECPIICHHS
HOBBIX MPECTYIUICHUH, B YaCTHOCTH, KBATH(DUIIMPYESMBIX KaK MOIICHHHYCCTBA.

B 2013 r. B cBOEM HCCICI0OBAHUH B KAYECTBE THIIHYHBIX CIIOCOOOB COBEPIICHHMS MOIICHHHYCCTB,
COBCPIIACMBIX OCYKACHHBIMU B yupexkacHuax Y UC ¢ moMoImpo cpeacTs coToBor cBsasu, A. A. Hyxaux
BBIACIIA CACAVIOIINC. OTIPABICHKE (IIepeaada) COoOIMEeHHU ¢ IIPOChOOM MMOMOIHUTE JTHICBOH CUET Te-
nedona; Habop HOMEpa UYKOTO COTOBOro Tesic)OHA ¢ OTKITIOUCHUEM CBS3H A0 €€ HOBOTO COCIHHCHUS,
PO3BITPHIII MOOHMILHOM JIOTECPEH; Mepeaada HHDOPMALMHY HA aDOHCHTCKHH HOMEDP IIOTCPICBIOCTO ¢ LIc-
JBIO BBEACHHS B 3a0IIyKIACHHUC O IKOOBI COBEPIIICHHOM €ro POACTBCHHHKOM TpecTyIuicHuH |35, ¢. 11].

Onucanue TUMHYIHBIX CIMOCOO0B BCTPEYACTCSA B JOCTATOYHO OOJIBIIOM KOJIHUCCTBE ITyOTHKALMM,
3aTParvBalOMNX KPUMHHATUCTHYCCKHE H OINCPATHBHO-PO3BICKHBIC ACTICKTH OOPBOBI ¢ TelehOHHBIMH
MormeHHMuecTBaMu. QOIHAKO HE CTOUT 3a0BIBATh, UTO d((HEKTUBHOE ITPOTUBOACHCTBHC JTHIAM, COBEPIIA-
IOLIMM MOIICHHHYECTBA, MPEIOMPEIACIIET OCBOCHHE COTPYIHUKAMU MPABOOXPAHUTCIBHBIX OPraHOB HO-
BBIX CHOCOOOB COBCPIICHHS PACCMATPHUBACMBIX HPECTYIUICHUH. PaccMoTpuM moapoOHee HEKOTOPBIC W3
HHUX, PHOOPETAIOIINE AKTyaIbHOCTh B HACTOALICE BPEMS H XapPaKTCPH3YIOLIHECS JOCTATOUYHO UHTEpPEC-
HOU CIeA0BON KAPTUHOM.

CunraeTes, 4TO0 CaMbIM PACIPOCTPAHCHHBIM U3 CIIOCOOOB COBEPIICHHUS MOIICHHIYCCTBA JIULAMH,
OTOBIBAIOIIMMH JIMIICHHE CBOOOXEBI, SIBISICTCS 3BOHOK POACTBCHHHKAM MOTEPIICBIINX, B KOTOPOM IIO-
CIICJHUM COOOIIACTCS O SKOOBI MPOU30IICAIIEM MPOUCIICCTBHH, HAPHMED aBTOAOPOKHON aBapHH.

IpounmrocTpupyem gaHHbii criocod npumepoM u3 npaktuku. Kum E. C., Oyayun panee HEOIHO-
KPaTHO CYAMMBIM 32 MOIICHHUYCCTBO, HA MYTh HUCIPABICHUS HE BCTAN, MOJDKHBIX BBIBOJIOB i1 CeOst HE
caenan u, OYAYIH OCYKICHHBIM, OTORIBAIOIINM HAKA3aHHE B BUAC JIUIICHHUS CBOOOABI, BHOBb COBCPIIIIT
41 mpectymieHHe, KBATHDHIMPYEMOE KaK MOLICHHHYCCTBO. YIIEPO, MPUUMHCHHBIN MOTCPIICBIINM B Pe-
svaeTare npectynHeix aeiicteuii Kum E. C.; cocrasun mopsiaka 7 500 000 p.

Bo Bcex cnyuasx MOIICHHHYECTBA OH HCHOJB30BAT OAWH U TOT JK€ CHOCOO: 3BOHHI OT UMCHU
ciaemoBareas UM ChiHa, coodma, uto mpousornio [Tl u ects mocrpaaasmue. B ero nmoas3oBaHuu B
CU30 Haxoaunock HECKOIBKO MOOUIBHEIX TEIC()OHOB H CUM-KapT, C pa3HbIMH HOMepaMu. CHM-KapThl U
Teaedonbl oH mony4dai ot cogepxamuxcs B CHU30 aui, 3HAKOMBIX, OT HUX K€ MOIyYa] NACHOPTHHIC
JaHHBIC 1 peructpauuu akkayHros B Kueu-6anke. Ilorepnesmux BeiOupan ciay4aiino. [lo Tenedony
vyoexgan ux, uro nocrpagasmas B J{TT1 HaxoauTcs B THKETOM COCTOSHUM B PCAHUMALIMU H HCOOXOAHMA
JOPOTOCTOSIIASA ONEepaursl, THOO YTO ACHBI'H HYXKHBI IS PEIICHHUS BONPOCA O HEBO30YKACHUH YIOIOB-
Horo aena. [Ipu 3TomM CyMMBI ACHEr HA3BIBAJI BBIAYMAHHBIC, HO A0CTaro4yHO Oosbmmme, ot 200 000 mo
500 000 p., oOBscHAT cnocob mepeuncieHus AcHer. Ecnmu noTeprneBmni HE MOT CaMOCTOSITEIBHO Mepe-
YHCIUTE JCHBIH, OH 3BOHHI B CIyKOBI Takch B KanuHuHrpase v mpocun BOIUTES TAKCH 33 BO3HAIPAXK-
JCHHE MMOMOYb NICPECBECTH JACHBIH. B OOJBINHHCTBE CIy4Yace B KAUECTBEC CUCTOB OH UCIIONB30BAT BHUPTY-
aneHele cueta KnBu-GaHka, KOTOPBIE COOTBETCTBOBAIN A00OHCHTCKOMY HOMEPY, HO HHOTAA HA3BIBAT U HO-
mepa kapT KuBu-6aHka, KOTOpbhIC MpUBs3aHbl K aO0HCHTCKUM HOMEpaM. C KapThl MOKHO OBIIO OTIIPABUTH
€My ACHBIU ABYMs CIOcODaMH: ¢ KapThl Ha GanaHc TeaeoHa; ¢ kapThl Ha kapTy KuBu-06aHka (MpHBs3aH K
aboneHTckoMy HoMepy). C kapTel Ha kapty cuctema B Kusu-6anke moszsosiet nepesectu 30 000 p. mna-
Teskamu He 6omee 15 000 p., mocne 3toro onepanmu no kapre 3anpeieHsl. C kapTel Ha a0OHEHTCKHH HO-
MEP WM HATTMYHBIMU HA a0OHCHTCKUNM HOMED MPU HCMONBb30BAHUN TCPMHHAIA MOTCPIICBIIHNA MOT MEPe-
BECTH TIOOVIO cyMMYy, Tolbko mnatexavu no 15 000 p. B «bunaiine» 6ananc tenedoHa mo3posseT aep-
xkarb 90 000 p., HO, HaOpaB ONPEACICHAYIO KOMOWHALIIO, MOXKHO JCPKATh JCHBIM HA TaK HA3BIBAEMOM
CKpBITOM (IomoaHUTEIbHOM) Danmance. Takum 00pa3oM, KOrjaa eMy MOTCPICBIINI MEPSBOIUT HA OaTaHC
ooasie 90 000 p., TO eMy NPUXOAUIOCH MIEPEBOAUTE UX HA CKPBITHIH OATAHC, YTOOBI JCHBIH MOTJIN OBITh
sauncicHel. «Tene-2» mo3BongeT 3a4MCauTh JSHBIH Ha OamaHc B moGoM pasMepe. MHEIMH cOTOBBIMU
KOMITAHUSIMH TS 3a4MCIICHUS ACHET OH He momb3oBancsa. C Hananca abDOHEHTCKOTO HOMEpA ACHBIU BO3-
MO3KHO BBIBECTH ABYMs criocobamu; Ha KuBu-komenek mubo Ha OaHKOBCKYHO KapTy. OH B OCHOBHOM HC-
MOJIb30BaT nepBbii cnocod. OH ycTaHasmuBaa nocpeactsoM MHTEpHET-pecypca B MOOUIBHOM Teie(oHe
npunoxkeHue «Kuen», 3aTeM B JaHHOM NMPHIOKECHUH OH CO3JaBall CBOIO VUCTHYIO 3amuck. [locne storo
JCHEKHBIC CPEACTBA, UMCIOIIKECS V HEero Ha OamaHce TenedoHa, MPH NOATBEPKACHUH OICPALUH Mepe-
XOJUIH HA CYET, KOTOPBIH COOTBETCTBOBAT a0OHECHTCKOMY HoMepy. A 3atem yxke ¢ Oamanca Kusn-
KOIIETbKA OH MOT NECPEBOJUTH ACHBIH HAa OAHKOBCKVIO KapTy, MOT OIUTAYUBATH PA3IMYHBIC YCIYIH
B HHTEPHET-PECYPCE, TAE MMEIOTCA TUTaTE)KHBIE CHCTEMEI [6].
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Habuparor 0060poTsl ¢ocoOsl COBEPIICHHUS TEIC(HOHHBIX MOIICHHHYCCTB, KOTAA OCYIKICHHBIL,
MPEACTABISICh COTPY,IHUKOM CITy:KObI 0¢30MacHOCTH OAHKA, 3BOHHUT TPAKIAHHHY M UHTCPECYSTCS, OCY-
LICCTBIISLI JIH MOCICIHUN NIEPEBOA ¢ OAHKOBCKOM KapThl (CUCTA) OMPCASICHHOMY TPasKJAaHUHY, HA3BIBAS
® N.0. mocaeauero. Brnagemen kapTel (CueTa) HUKAKOrO MEPEBOAA HE IPOU3BOLHI, O YEM OH H COOOIIACT
3BoHAIEMY. Jlamee OCYKICHHBIA M3BCINACT, UTO KApTy (CUET) HEOOXOAUMO CPOUHO 3a0T0KUPOBATE, I
YEro HEOOXOAUMO COOOIMUTh MY KOJ, MPUCIAHHBIA HA HOMEP BJIAJAC/IbIA KAPThI, KOTOPBIM OVACT MOA-
TBEPIKJACH MICPEBOI ACHET HA cueT MomeHHUKOB. Homep MoOwIpHOTO TenedoHa, KOTOPBIM HCMOMB3VIOT B
JAHHOM MEXAHHM3ME MOIICHHUKU, TOTCPICBIINE MPUHHMAIOT 33 HOMEP CTALMOHAPHOTO TOPOJICKOTO Te-
aedona, Hanpumep, 84958008080,

CraemoBast KapTUHA B 000UX CITy4YasX MPSACTABICHA MATCPHATBHBIMHA H 3ICKTPOHHO-ITH(PPOBBIMH
caemamu.

Hapsiay ¢ 31uM OCY3KACHHBIC BCE YaIlC BBIAAIOT CEOS 3a COTPYAHUKOB MPABOOXPAHUTEIBHBIX OP-
raHOB U MPEIArar0T rPaKAaHaAM M3 YHUC/IA MOTSPIICBIINX OT MPSCTYILICHUA MOMOIIb B BO3BPATE MOXH-
IICHHOTO UMYIIECTBA 33 ACHCKHOS BOZHATPAKICHHC .

Hanspiii criocod 1eiecoodpasHo MPOMLIIOCTPUPOBATh MPUMEPOM U3 CYACOHONW MPAKTUKH 10
yronosHoMy Aeny ocyxacHHoro [lymetiko E. C., KOTOpHIN, MpeaACTaBASSICh COTPYAHUKOM MOHINN, CO-
BEPIIMI CCMHAIIATh MOIICHHHUYCCTB, ¢ MPUYHMHCHUCM 3HAYUTEILHOTO yIIepOa rpaskaaHaM U ABAKIbl — B
kpymHOM pazmepe. [lo yromoBHOMY A€y HOTCPICBITHMHE 3asBACHBI IPAKIAHCKHC UCKU HA OOIIYIO CYyM-
My cgbrmme 2 700 000 p.

Packpoem MexaHHU3M COBEPIICHHUS UM MOIICHHHYSCTBA HA MPUMEPE OJHOTO SMH304a MPSCTYITHOM
pestenpaocta. ymetiko E. C., 8 mepuox ¢ 11 mo 12 cenrsiops 2017 r. naxoasce Ha teppuropun MY,
OVIy4YH OCYKIACHHBIM, OTOBIBAIOIINM HAKA3AHUC B BUJIC JIMIICHUS CBOOOBI, ACUCTBYSI YMBIILJICHHO, HE-
3aKOHHO, U3 KOPBICTHBIX MOOYKICHHH, ¢ LCIbI0 XHINCHHUS Yy3KOT0 MMYINECTBA, MyTeM OOMaHa, B COOT-
BETCTBUU ¢ Pa3pabOTAHHBIM IUIAHOM OCYIIECTBUI TEJAC(OHHBIA 3BOHOK B ACKYpPHYHO uacth ['Y MB]]
Poccun o MockoBcko# 00acTi U . MOCKBBI U, TPSACTABUBIINCH COTPYIHHKOM TIOIHIMH, TO €CTh CO-
OOIIUB 3aBEIOMO HEAOCTOBECPHBIC CBSJACHHS O CBOCH JTMYHOCTH, MONYUMI HHPOPMALIUIO U3 OTICPATHBHON
cBoaku o xumicann aBromoOwias Toyota Camry, 2017 roxa BeIMyCKa, COBEPIICHHOTO HA TCPPUTOPUHU
Jro6eperkoro paiona MoCKOBCKOH 00IACTH, a TaKKe HH(OPMALMIO O BIAACIBIE MOXHUINCHHOIO aBTO-
moOuis. [locne storo lymeiiko E. C. ¢ Haxoasmerocs B ero moab30BaHUH Tele(OHA OCYIICCTBHI TC-
AcOHHBIH 3BOHOK MOTEPIICBIIEMY U COOOIIHI MY 3aBEAOMO HEAOCTOBSPHBIC CBEACHUS O BO3MOKHOCTH
BEPHYTh PaHEC MOXMINCHHBIH V HETO aBTOMOOWIIL 34 ACHCKHOE Bo3HarpakiacHue B cymme 200 000 p.
ITpu >tom Ilymeiiko E. C., HE uMest peabHOM BO3MOXKHOCTH HCIIOJHUTH 00S3aTENbCTBA MO MEPSIAuc
asromoOuis Toyota Camry u HAMEPCHHS BBIMOTHUTE UX, C LCABKO XHUINCHHUS MTPUHAAICKANIUX MOTSP-
MIEBIICMY ACHEKHBIX CPESACTB 3aBCPUI MOCICIHETO B CBOCH OIaroHAAC:KHOCTH MYyTEM COOOIICHHS 3aBC-
JIOMO JIOXKHBIX CBSACHUH O HAIMYHH YKA3AHHOTO aBTOMOOWIS H JOCTOBSPHOCTH €r0 BO3BPAIICHUS, U TEM
CaMBbIM CKJIOHHJI €T0 K COBCPIICHHIO ACHCTBHIA, HAMPABICHHBIX HA MCPCUUCICHUC ICHEKHBIX CPEIACTB,
JUTSL 9€T0 B COOTBETCTBHH C pa3pabOTaHHBIM IUIAHOM COOOIIMI MOCICIHEMY HOMEP OaHKOBCKOU KapThl
ITAO Co6epbank, 3aperucTpUPOBAHHON HA UMSI OJHOTO U HAXOMASIICHCS B MOb30BAHUU APYTOTO JTUIA, HE
OCBCIOMIICHHBIX O TIPSCTYITHBIX ACHCTBUAX 1 HamepeHusx [ymeiiko E. C.

IMoTepneBiumii, ucnoap3ys ycayry «MoOumsHbi GaHk» B npuwioxeHuu «Coepbank OHmaiiny,
MPOMU3BE] JBC PACUCTHHIC ONEPALUH MO MEPEBOAY ACHEKHBIX cpeacTB B obwmei cymme 200 000 p. Ha
pacueTHbIi cueT, ykazannsii Llymeiiko E. C.

Hlywmeiiko E. C., mpomomxkast peaan3alifio MPeCTYMHOTO YMBIC/A, MOTPOCHI CBOK 3HAKOMYIO, HE
OCBCJAOMIICHHYIO O €r0 MPECTYMHBIX ACHCTBUIX U HAMECPCHUSX, OOHATHYNTh MOCTYITUBIINEG HA €¢ PAacUCT-
HBIF CUCT ACHCXKHBIC CPEACTBA, YTO OHA M CACIANA — CHAIA YacTh B HAMMYIHON (hOPME, a OCTABIIHECS I1C-
peBea Ha uHbie OankoBckue Kaptel. [loxurenasiMu aeuexkubiMu cpeacteamu Llymetiko E. C. B mocie-
JIYIOIIEM PacHOPSIAMICS MO CBOSMY YCMOTPEHHUIO, MPH 3TOM B3SThIC HA CeOs 00s13aTe/IbCTBA IO BO3BPATY
asromobOuis Toyota Camry He ucnonnami |7].

Caeayromumii pacCMaTPUBASMBIN CIIOCO0 XAPAKTCPEH TEM, YTO MOTCPICBIINN 3HAKOM ¢ MOIICH-
HUKOM, a CPeACTBA MOOMJIBHON CBSI3U HCMOJIB3YIOTCS Ui PCAHM3ALMHA MCXAHU3MA PACTIOPSIKCHUS JC-
HCKHBIMH CPEACTBAMHU, MOIYUCHHBIMA OT MOTCPICBINNX.

B Hos16pe 2014 r. I'pumiés A. U, orGriBaromuii HakazaHUe B BUAC NuIcHUsS ¢Bo0oabl B Y, pea-
JAU3YS MPSIMOM YMBICEJI, HAIMPABICHHBIM HA COBCPIICHHE XHUINCHHUS ACHCKHBIX CPEACTB MyTEM OOMaHa U
3M0yNOTPEOACHUS JOBEpUEM v OCYKACHHOTO C., OTOBIBAIOIICTO HAKA3AHKUE B OJHOM OTPSAC C HUM, CO-
OOILIUT MOCICAHEMY, YTO SIKOOBI UMEET HCOOXOIUMBIC CBSI3H C MODKHOCTHBIMU JHI[AMH, B CIIy:KCOHBIC
MOJHOMOYHS KOTOPBIX BXOAUT PELICHHUE BOIIPOCA O MEPSBOJAC OCYXKACHHBIX AJISI OTOBIBAHUS OCTABIICTOCS
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cpoka smineHust cBo0oabl B Y uHbIX peruonos P®, u 3a AcHeKHOE Bo3HArpaxacHue B pazmepe 75 000 p.,
MOJICKAIIEE MePeAadc YKa3aHHbIM JODKHOCTHBIM JTHLIAM, OKXKET MY COACHCTBHE B MEPEBOJC MOCICH-
Hero B MY, Haxomsmeecs mo MECTy MPOXKHBAHUS CEMbHU. [T mepeYHCICHUS ACHE)KHBIX CPEACTB 3a KO-
Ob1 okaseiBacMyro yeayry [pumés A. M. npexocrasun ocyxxaeHHoMy C. HOMEp pacdeTHOro cueta OaH-
KOBCKHH KapThl, oopMIeHHOH Ha ero keHy. OcyxxaeHusi C., He mogo3pesas o ToM, uro [ 'pumés A. W
HE HAMEPEBACTCS HCIOMHHUTh CBOC OOCINAHKE, a MKEIACT OOPATHTh JACHEKHBIE CPESICTBA B CBOIO MOJB3Y,
BBCACHHBI B 3a0Ny»KACHUC MOCICIHUM, MOMPOCUI CBOKO CYIPYTY OCYIICCTBHTEH HEPECBOJ ICHEKHBIX
cpeacts B cymme 75 000 p. Ha pacueTHbIi cueT OaHKOBCKOU KapThl [ 'puméeoii A. B., coobmus mociea-
HCH, YTO JAHHBIC ACHEKHBIC CPEIACTBA MEPEBOMATCS B KAUCCTBE BOZHATPKIACHHUS 32 €TO MEPEBOA A
JanpHeimero orOpBaHus HakazaHus B 1Y mo MecTy npoKHBaHUA ceMbH, UTO OHA U caenana. [locne ue-
ro ['pumés A. M. mony4uun BOZMOKHOCTb PacniOpsKaThCsA UMH IO CBOEMY yeMoTpeHuto. ['pumésa A. B.
MO0 YKA3aHUIO CYNPYTa OCYIICCTBHIA OAHKOBCKUC ONEPALHH MO YKA3aHHOMY PACUCTHOMY CUETY — CHATHE,
MEPEBOJ, OILIATA MOKYIIOK U yeIyr B ob3y cedsa u ['pumesa A. W. Takmm o6pazom, ['pumés A. U, mo-
XUTHUB UMVINECTBO NYTEM 0OMaHa U 3M0YNOTPEONICHUS JOBCPHEM, MPUMHHAT MOTEPIICBIICH 3HAYUTEb-
HBIH MaTepuanbHBIA yinepo B pazmepe 75 000 p.

[To mpyromy snmsony mpectymHoM AearenpHocTd ['pumée A. W., Oyayun OCYy:KICHHBIM, OTObI-
BAIOIIMM HAKA3aHWUC B BUJAC THIICHUS CBOOOJBI, peamu3ys CBOM NpecTymHeIN yMbicen, B ampene 2015 .,
Haxomick Ha Teppuropun MK mytem oOmaHa u 310ynoTpeOiacHUs JOBEPUEM, 3aBEPHI ocyKIacHHOTO [1.,
€ KOTOPBIM OTOBIBA HAKA3AHHUE B OAHOM OTPAIC, B TOM, YTO SKOOBI IMCET HCOOXOAUMEIC CBS3H € JOTIK-
HOCTHBIMH JIULIAMU, B CITY’KCOHBIC MOJHOMOYHUS KOTOPHIX BXOAWT MOATOTOBKA MATCPHATIOB K XOOAaTa-
CTBaM OCYXKJICHHBIX 00 VCIOBHO-JOCPOYHOM OCBOOOXKICHHH, (OPMHUPOBAHHE MO3WLIUH OTHOCHTEIBHO
3a4BJICHHOT'O OCY’KICHHBIM XOJATalCTBa, 3a JEHE)KHOE BO3HArpKACHNE B pa3Mepe He MeHee 596 000 p.
OPraHu3yeT MPEAOCTABICHUE HEOOXOAMMBIX MATCPHANIOB, OOCCICUMBAIOIIUX €r0 YCIOBHO-IOCPOUHOE
0cBODOKICHNE OT OTOBIBAHUS HAKA3aHWS B BHAC JUIICHHUS CBOOOABI, BBEAS MOCICIHETO B 3a0MyKICHUE
U COODIIMB 3aBEAOMO JIOKHYIO HHPOPMALHIO O TOM, YTO OH MOJACPKUBACT JTHYHBIC CBA3H C JOLKHOCT-
HBIMH JTULAMH, KOTOPBIE MOTYT MOBIHUATh HA MPHUHATHE PEIICHHS O €r0 YCIOBHO-IOCPOYHOM OCBOOOKAC-
HHH, 00CCIICUHUTh €0 OCBOOOXKACHUE 32 HE3AKOHHOE BO3HATPKACHIUE, B IIEPEAAYC KOTOPOTO OH SABJISCTCS
nocpeaHukoM. JlampHEHIIIIT MCXaHU3M QHATOTHYCH OMHUCAHHOMY BHIIIC [ 8].

B nmanHO# cuTyaumu TpyZHOCTEH ¢ M300IMYCHUEM MOA03PEBAacMOro ObITh He MoxkeT. CremoBas
KapTUHA MPEACTABICHA BCEMH BHIAMH CJIC0B. MATCPHATBHBIMH, SJICKTPOHHO-LU(PPOBBIMU U HIACATEHBIML.

HHTepecHbIM ¢ TOUKH 3peHUs (PAKTHUCCKUX OOCTOATENBCTB, COCTABIMIOIIUX CYTh criocoda co-
BCPLICHUS MOIICHHUYICCTBA, MPEACTABIICTCS CACAYIOMMH Cy4yai, KOrja MOIICHHHK, HE OVAYYH HA MO-
MEHT COBCPLICHIS MPECTYIUICHUS OCYKICHHBIM, BELIABAT c€0s 32 TAKOBOTO.

B nepuog ¢ mapta 2018 r. mo 21 ampens 2018 r. v Ceposa /Jl. A. BOBHHK YMEBICENT HAa XHIICHHE
Yy?KOT0 UMVINECTBA MyTeM oOMaHa, JUId 4ero OH paspadoTan IUiaH, COTJacHO KOTOPOMY MOCPEACTBOM
COTOBOH CBS3H, COLMATBHBIX CETCH Pa3MECTHIT HA CATEe 3HAKOMCTB aHKETY U (OTO, HE COOTBETCTBYIOLICE
€ro PeanbHOM BHCIIHOCTH M JTUYHOCTH, W BBIIABAN ceOs 32 OCYKACHHOTO, OTOBIBAIOIICTO HAKA3AHUC B
Buge muimeHus ¢Bo0oasr B DKY UK-16 YOCHUH Poccuu mo Camapckoii 00aacTu, 4TO0b! MO3HAKOMHUTh-
€S C JKCHIMUHAMH C LIETBIO BBCICHUS UX B 3a0MY)KICHHE OTHOCHTEIBHO TOTO, YTO OH MOXKET YCIOBHO-
JOCPOYHO OCBOOOANTHCS U3 MECT JIMLICHHUS CBOOOIBI, OAHAKO JJIS 3TOTO TPEOYIOTCS JCHEKHBIC CPEACTBA,
KOTOPBIC €My JOJKHBI MEPENATh BCTYMUBIINE ¢ HUM B IEPCIHCKY KCHIIHHEL.

Taxk, Cepos . A., B mapte 2018 1., HAXOIACH IO MECTY CBOETO MKHUTECIBCTBA, UCIOIb3YS B CBOHX
MPECTYIHBIX LEIX COTOBBIA Teae(oH, MOCPEACTBOM COUMANBHOU ceTH MHTepHeT, Ha calite «3HAKOM-
cTBa/@mail.ru», BCTYNHI B MEPENMCKY C PaHEE HE3HAKOMOW eMy skutenbHHUCH r. Openbypra. B xone
MEPCIUCKHU OH BBEI MOTCPICBLIVIO B 3a0NMYKACHUEC OTHOCHUTEIBHO TOTO, UTO SKOOBI SBJSCTCS OCYKACH-
ubeiM 1 0TOBIBacT HakazaHue B PKY MK-16 YOCHH Poccuu no Camapckoii o0nactu, a Takke yoe un ee
B TOM, YTO HAMEPCH CO3AaTh C HCH CEMBIO, U UTO Y HEr0 €CTh BO3MOXKHOCTh OCBOOOIHTHCS YCIOBHO-
nocpouno B ampene 2018 r., oqHako 11 3TOro HEOOXOAMMO 3AIIATUTh AODKHOCTHRIM nuuam UY xe-
HexkHOe Bo3HarpaxacHue B cymme 100 000 p.

19 anmpena 2018 r. Cepos . A. ocyimecTeua TeiaeoHHBIA 3BOHOK Ha a0OHEHTCKHH HOMEpP IO-
TEPIICBIICH U MONPOCHI e¢ NPUBE3TH eMy B . TonparT neHexHbie cpenctsa B cymme 100 000 p., HE0O-
XOIUMBIC /TS €10 YCJIOBHO-I0CpouHOTo ocBobOkAcHu. [loTepniesinas, nosepss Ceposy /. A., He mogo-
3peBas O €ro MPeCTYIHBIX HaMepeHmIX, B Oanke T. OpeHOypr B3sna kpeaut Ha cymmy 100 000 p., koto-
prie no mpocsde Ceposa Jl. A. nomxkHa Obla nepesaTh HCM3BECTHOMY JIHLY.

[Tocae atoro, 21 anpens 2018 r., motepnesmas, ciaeays ykazanusm Ceporo . A., KoTopeId mo-
CTOSIHHO HAXOJMWIICS Ha CBS3U C MOTEPIEBINCH, Mpubbiia B r. TOMBATTH, e HNepeana HeyCTAaHOBICHHOMY
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auny AeHekHbIe cpeactsa B cymme 100 000 p., mpeaHa3HAuCHHBIC AT MOCICAVIOMETO X OOpaIleHHS B
mosib3y Ceposa /. A. B xoae npeasaputeibHOTO cieAcTBust ObLT0 ycTaHOBACHO, uto Cepos J. A. ycibi-
[Iana Opo TAKYH CXEMY MOIICHHHYECTBA B MECTaX JTHIICHHS CBOOOIBI, TAC OH paHee OTOBIBAT HAKA3AHHE,
M W3-3a HCXBATKH JCHET B CEMbE OH BCIIOMHMIT €€ M PEIINIT UCTIOIB30BaTh [9].

Panee Hamu yke 0TMEUANOCh, YTO OCY:KICHHBIC, COBEpLIAONIME MpecTyIuicHus B MY, ucnons-
3VIOT KaK JUYHBIH ONBIT MPECTYIHOH ACATECNBHOCTH, B KOHTEKCTE CHOCO0a COBEPLICHMS MPECTYILICHUS,
TaK ¥ 3aUMCTBYIOT €r0 v APYyruX ocy:kacHHBIX [10, ¢. 44-45, 48; 2, ¢. 26-27]. Hauuyio #H(OPMALHIO
CIIEAYET WCIONb30BaTh MTPH ONMPEACICHUN KPYTra MOJ03PEBACMBIX B COBCPLICHHH MOLIICHHUYCCTBA.

B paccmarpuBacMoil cuTyanpu cleAoBas KapTHHA NPEACTABICHA MOMHMO MATCPHAIBHBIX U
3JCKTPOHHO-IH(POBEIX CICAOB, CIIC U WACATBHBIMHU, B YACTHOCTH MOKA3aHHAMH MMOTEPICBLICH OTHOCH-
TEJBHO MPHU3HAKOB BHEITHOCTH MOCPEIHUKA MOTYUYCHIS ACHET.

Bce Oomee pacnpocTpaHCHHBIM CTAHOBUTCS CIOCOO COBEPIICHMS MOLICHHHYCCTBA, CBAZAHHBIN C
KyIUIeH-Tipoazkeii Topapa B ceti MaTepHeT (Ha momankax Asuto, Ona u ap.). Kak otmeuaer B. A. Mam-
JAKCBUY, CYLICCTBYET ABC BHEIIHE CXOXKUX CXEMbI MX HCIOIB30BAHM NPECTYIHUKAMHU — 3BOHOK IO OOBB-
JICHUIO JOOPOTOPSAOYHOTO FPaKIaHHHA (MCHOIB3YETCsl MOLICHHUKaMHU B 84 % CIy4acB) M pa3MelleHHe
«OOBABICHUA-IPUMAHKIY, TIO KOTOpoMY OyayT obparmarsces nodponopsnounsie rpakaase [11, c. 210].

OTHOCHUTEIFPHO HEPBOH CXEMBI MOXKHO IPHUBCCTH JIMYHBIA HpUMEp. ABTOPY, Pa3MECTHBLICMY
2 oOBABICHHUS HA IUIOLIAAKE «ABUTO» O MPOJAXKE BEPXHECH OACIKABI, MOCTYIMI 3BOHOK OTHOCHTCIBHO
MPHOOPETCHHST OAHOHM BEIW. 3BOHMBLINKM HACTAHBAI HAa OC3HAIMYHOHM OIUIATE M MEPECHUIKE BEIMU Oe3
BH3YaIbHOTO OCMOTpPa M HPHUMEPKH, TOTJA KaK aBTOpP, 3HAS CXCMbl MOLICHHUKOB, MpeAaral JUYHYIO
BCTPEYY M OIIATy HANMMYHBIMU. Kak Tompko mepBhId pa3roBop ObLT 3aKOHYCH U CACITKA HE COCTOSIACH,
MOCTYITHII 3BOHOK € APYToro abOHEHTCKOI0 HOMEPA, TOJBKO OTHOCHTEIBHO MPHOOPETCHHUS BTOPOH BEIIH.
[Tockomapky rooc 3BOHAIIETO W 3BYKOBOW (POH OBLT HACHTHYHBI IIEPBOMY Pa3roBOPY, JHANOT OBLI BBI-
CTPOCH MO AHAJOTHYHOW CXEME, MOLICHHUK ObLT OTOXKICCTBIICH, O YeM €My OBLIO COOOIIECHO, U Pa3roBop
3aKOHYMIICS OCKOPOJICHHEM B aJpec MPOAaBLa. JTOT NPUMEP NPUBEACH C LETBIO aKICHTHPOBATh BHUMA-
HHUE Ha HEOOXOAMMOCTH MHPOPMHPOBAHHS IPAXKAAH O COCO0AX 3alIUTHI 051 OT MOIICHHUKOB MOCPE-
CTBOM pasinuyHbIX cpeacTs. [IpeaynpexacH — 3HAYHT BOOPYKEH.

[IpounnrocTpupyem BTOPYIO cXeMy mpuMeEpoM u3 cyacOHol npakTtuku. IO0xakos E. M., B ntone
2016 r. oTOBIBast HAKa3aHUE W HaxoAgch Ha Teppuropur MY, nMmes B CBOEM HE3aKOHHOM PaCTIOPSKCHUH
cOTOBBIH TenedOH, 2 CUM-KApThl, HMESI BOBMOXKHOCTD € MOMOIIBIO YKA3aHHBIX CPEACTB CBI3H OCYIIECCTB-
JATh BBIXOJ B ceTh VIHTEpHET, jKeNas yMBIIIJICHHO MOXHUTUTh YyKHE JCHEKHbBIE CPEACTBA MYTEM 0OMaHa,
JCHCTBYS U3 KOPBICTHBEIX MOOYKACHHUH, pazMecTun B ceTH MIHTepHET Ha caiite «ABHTO» JIOKHOE OOBSB-
JICHHE O MpoJaKe MOOHIBHBIX Teae(OHOB, YKa3aB B OOBIBICHAN OJUH U3 NMCIOIIUXCA V HEr0 a0OHEHT-
ckux HoMepoB. [lorepreBinii, Haxoasace B T. CaMape, mpouuTan OOBIBICHUC U, XKeJas MPHOOPECTH MO-
ounbHbI Tenedon «Cameynry, nozsormn H0xakosy E. M. 1 moHHTEpEeCOBANICS YCIOBHAMH MPOJAKH, HA
yto IOxakos E. M. coobmmun emy 3aBeJOMO TOKHYIO HHPOPMALHIO O TOM, UTO SBILIETCS COTPYIHHKOM
KOMIIAHUH, 3aHHUMAIOIICHCS MPOAAKEH COTOBBIX TEIC(OHOB MO CTOMMOCTH HIDKC PBHIHOYHOHM, H HMECT
BO3MOHOCTB MPOAATh cOTOBBIH Tenedon «CamcyHr» mo Hu3ko# neHe 3a 3500 p., sxenas TakuM oOpazom
O] JIOKHBIM HPEATIOrOM MOXHUTUTh Y HETO ACHBIU U PACIOPSANTECS HMHU MO CBOEMY VeMOTpeHHIo. [lo-
TepneBni, Oyayun ooManyTeiM HOxakoseiM E. M., cornacuncsa npubpectu ykazanusd Tenedon. Torma
IOxakoB E. M. B TOT %¢ AeHP COOOIIMIT MOTSPICBIIEMY O HEOOXOAUMOCTH MEPEBOAA ACHESKHBIX CPSACTB
3a mokymnky tenedoHa B pasmepe 3500 p. Ha snextponubi cuer [IAO «Kueu bank», JBHKEHHE ACHEXK-
HBIX CPEACTB N0 KOTOPOMY VIIPaBIBLIOCh UM Uepe3 aboHEHTCKUH Ne, COOOIIMB MOTEPIEBLICMY 3aBEIOMO
JOXKHYIO HH(OpMAIMIO O TOM, YTO MOCIE NEPeBOJA ACHET KYpPhep AOCTABHT €My COTOBBIH TelaedoH
«CamcyHr». [loTepneBmmii mepeBen ACHEKHEIE CPEACTBA HA YKA3aHHBIN 3NIEKTPOHHBIHN CUET, MOCTC YETO
HOxaxos E. M. 3aBragen uMu U pacmopsanics MO CBOEMY YCMOTPCHHIO, MPHYHHHUB MOTCPICBIICMY
HMMVILECTBCHHBIN yIepd Ha ykazaHHyo cymmy 3500 p.

[MToz:xe moteprieBnii mozgonnn FOxakosy E. M. ¢ mpeteH3ueit o Tom, uto coToBbli TenedoH He
OBLII €My IOCTABICH, Kak Obl1o orosopeHo panee. Ilpu arom K)xaxor E. M., BHOBB kenmas mytemM oOMaHa
MOXUTUTH JCHEKHBIC CPEICTBA MOTECPIEBIICTO, COOOIIMI MOCICIHEMY 3aBEIOMO JIOXKHBIC CBEACHHS O
HAMCPCHHUHU BEPHYTh ACHBIH B cyMMe 3500 p. Ha ero OAaHKOBCKHH CUET, B ACHCTBUTCIBHOCTH Kenas MO
MPEAJIOTOM BO3BpaTa ACHET V3HATh YV HEr0 HOMEp OaHKOBCKOH KapThl U KOA MPOBEPKHU €€ MOATHMHHOCTH
JUTSL TOTO, YTOOBI OCYIICCTBUTh OC3HANMYHBIN MICPEBOM ACHEKHBIX CPEACTB B cymme 3535 p. ¢ OaHKOB-
CKOTo cyeTa moTeprnenwero Ha noAxoHTtpombsHbie FOxakoBy E. M. snektponnsie cuera [TAO «Kusn
bank». [TorepneBmuii, 6yayun odManyTeM, cooOmmn HxakoBy E.M. HoMep cBoeli GaHKOBCKOM KapThl
U KOJ TPOBEPKHU €€ MoAMMHHOCTH, nocie vero FHkakos E. M., ucmome3ys cpeacTsa COTOBOH CBSI3H
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MPY IOMOLIH 3IEKTPOHHOH miareskHoH cuctembl «Kusm» B cetn «MHTEpHETY €O3Aa7T 3ampoc O MEPEBOJE
C PacYeTHOTO CYeTa MOTCPHEBINEro AcHET cymMme 3535 p. Ha anekrponnsbiid cuet [TAQ «Kusu bank», B
KOTOPOM yKa3zal HOMEp OaHKOBCKOH KapThl MOTEPIICBIICTO M KOX MPOBEPKH €€ MOITMHHOCTH, U Hampa-
BUJ YKa3aHHBIH 3ampoc Ha a0OHEHTCKUH Ne moTeprneBIIero Al UCIIONHEHUS M OC3HATMYHOTO MEPEBOIa
neHer Ha 31ekTpoHHbIH cuet [TAO «Kusn bank», nogkontponeHsiil emy, HOxxakosy E. M. Iotepnesimii
MOJIYYUB CMC-COODINCHUE C KOJOM MOATBEPKACHUS MEPEBOAA ACHEKHBIX CPEACTB B cymme 3535 p., mo-
no3pesas o cosepiuacMom FOxakoesiM E. M. B oTHOIICHHU HETO OOMAaHE, HO, HE COODIIAs EMY O CBOHX
MOJO3PSHUAX, COOOLIHT HEBEPHBIH koA moarsepxacHus. HOxaxoBy E. M. mepeBecTH ACHEKHBIC Cpen-
CTBa MOTCPICBINETO HE yAaa0ch [12].

PaccMmoTpeHHBIC CTIOCOOB MOKHO KJIACCU(DHUIIMPOBATD CIICAYOIUM 00pazoMm.

B zaBucumocty ot nHPOPMUPOBAHNSA MOIICHHUKOM MOTEPICBIIETO OTHOCUTEIBHOTO CBOCTO IO-
JIOKCHUS BBIACTMM CIICAYOLIHIC IPYITIBL:

— MOIICHHHUK BbIIACT ceOsl 3a APYroro 4eIoBeKa, 00IaJa0MEro ONpeIeICHHBMHI MOTHOMOYHIMA
(mpexcraBnsgeTcs COTPYIHHUKOM: OaHKaA, OPraHOB HUCIIOJHHTCIBHOW BIACTH, CUCTEMBI 3IPAaBOOXPAHCHUS,
KOMITAHHUH COTOBOH CBS3H U 1P.);

— MOIICHHUK HE CKPBIBACT OT MOTEPICBIICTO (PAKT, YTO SBISICTCS OCYKACHHBIM, OTOBIBAOIIHM
HAKa3aHUEC B BUIC THIICHHS CBOOOIBI.

B 3aBucuMoCTH OT 11€71€BOr0 HA3HAUCHHUS JCTCHIbBI, HCIIONb3YEMON MOIICHHUKOM:

— pereHne TUIHBIX (OBITOBBIX) BOMPOCOB (0cBoOO)aAcHHE M0 Y [10, yCTPOWCTBO CEMEHHOM KHU3HU,
MOKYIIKa HIH MPOJAXKA TOBAPOB H AP.);

— PEUICHHE BOITPOCOB MOTEPIEBIICTO (MOMOINL. B 0cBoOOkAcHUK mo Y J1O, mepeBoae B apyroe
MY, ocBOGOKICHHH OT YIONOBHOH OTBETCTBCHHOCTH, TIOUCKE MOXHUIICHHOTO UMYIIECCTBA HITH JCHEKHBIX
CPeACTB U Ap.).

CuuracM BaXKHBIM OTMETHTh, YTO CIOCOOBI COBCPIICHHS MOIICHHHYCCKHUX ACHCTBHH MOCPCI-
CTBOM MOOW/IBHON CBSI3M MHOJBCPTAOTCH IMOCTOSHHON TpaHC(hOPMAIHMH, YTO HEOOXOAHUMO YIHTHIBATH
YIOTHOMOUYCHHBIM CYOBEKTaM [yt 3 ()SKTHBHOTO MPOTHUBOACHCTBHUS JAHHBIM MMPECTYILICHUIM.

CkazaHHOE TIOATBEPIKAACTCS CIACAYIOUINM. B YCIOBHAX HBIHCINHUX PEaNui, MAHACMHH KOPOHA-
upycraoit uapexkurm COVID-19 Coepbank 3aduKcHPOBAT HECKOIBKO HOBBIX MEXAaHH3MOB COBCPIICHHS
MOIICHHUYCCTBA, C MOMOINBIO KOTOPHIX MOXHUIIAOTCS JAHHBIC U ACHBIH POCCHSIH:

— MONYYCHHUE PA3HOIO POAA KOMIICHCAIMH 3a ymepd ot Bupyca. [IpecTyHUKY npeanararoT mo-
JYYUTH COLIMATBHBIC BHIIIATEL U MATCPHATIBHYIO IOMOIIb, TEM CAMbIM COOHpas HHHOPMALHIO O KapTax U
MCPCOHANBHEIC AAHHBIC,

— Tene(hOHHBIC 3BOHKU POCCHSIHAM C COOOLICHHAMH O SKOOBI MX KOHTAKTE C 3aPKCHHBIMH «KO-
POHABHPYCOM» U MPEATIOKECHUSIMH IIJIATHOTO MPOBEACHUS «TECTOBY» JINOO MOKYIKH AOPOTOCTOSIINX «JIC-
KapcTB». |'paxkaaHe, omacasch 3a CBOC 3A0POBbE, COTTIALIAOTCS HA MOKYIKY AOPOTOCTOSIINX JICKAPCTB,
OJHAKO TMOCTIC MOMYUCHUS U OIJIATHL CBOCH MOKYIIKU CIYCTA HEKOTOPOE BpeMs 0OHAPYKHUBAIOT, YTO MPH-
oOpenu 6e3BpeaHbIC MULIEBbIe 100aBKH. CTOUMOCTD MPOLECAYPHI IIATHOTO TECTUPOBAHUS OLICHUBACTCS B
5000 p., mocac MOMYyHUCHUS ACHET MOUICHHUKY HCUC3AI0T. 2 ampelis MPaBOOXPAHUTCIN 3aACPIKATH CCMb
YYACTHUKOB MPECTYITHOM MPYNIUPOBKH, KOTOPAs ACHCTBYET HA TEppUTOpHH pecmydauk Mapwuit I u Uy-
Bamus, a Taxke MockoBCko#t u POCTOBCKOI 001aCTeH, HCTIOMB3YOMICH TAKYIO CXEMY .,

[Tockonpky OOMBIIMHCTBO POCCHAH B MEPHOA MAHACMHUU KOPOHABUPYCA U MOCIE OTMCHBI GOMb-
LIMHCTBA 3alpPETOB, CBA3AHHBIX C BMHMIACMHUCH, paboTacT U3 AOMa YIAICHHO, MOIICHHUKH HCIOIb3VIOT
HAa3BaHUE CCPBHCA MOMYISPHON BHACOCBA3H Zoom. C MOMEHTA Havyana MaHACMHUN KOPOHABHPYCA B CCTH
3apCTUCTPHUPOBAHO 1,7 THIC. HOBBIX JOMCHOB, COACPKAIMUX 3TO HaszBaHwue [13].

PestoMupys H3M10KEHHOE, KOHCTATUPYEM, UTO TEMa PACHPOCTPAHCHHS «KOPOHABHPYCA» B3ATA HA
BOOPYKCHHE KHOCPIIPECTYITHUKAMH IJIS1 MOIICHHUYICCTBA C MCIOIb30BAHHEM METOAOB COLHAIBHON HH-
skerepud. OHU NPUMEHSIOT TIOOVIO aKTYaIbHYIO TEMATHKY, HO HX LEITb OCTACTCS HCH3MCHHOW — MOXU-
TUTh JAHHBIC U ICHBIH MOTCPICBIINX.

C Touku 3peHHs KHOCPOC30MaCHOCTH HA (POHE CUTYALMH ¢ «KOPOHABHPYCOMY 3aMIIPE] MpaBic-
ausa Coepbanka Cranucnas Ky3HeIor pan ciaeayomue peKOMEHIANMH IPasKIaHaM . KPUTHIHO OTHOCHTD-
¢ KO BCEM HCTPOBECPCHHBIM MCTOYHHUKAM PACIPOCTPAHCHUS TPCBOKHBIX HOBOCTCH, YCHINTH OMUTEIIb-
HOCTh NPH padOTe C BICKTPOHHOH MOYTOH, MpH OOIICHHH ¢ HE3HAKOMBIMH TIFOABMHU 1O Telc(oHY, B
COLICETSIX M MECCCH/KEPax; B CIIydac HEOOXOMMMOCTH O0paInaThCs 3a MOMOIIbI0 B OaHk [14].

[Ipu cosepmennn TeaeOHHOrO MOIICHHUYECTBA OCYXKACHHBIC BBHIOHUPAIOT CIIOCOOBI XHILCHUS,
[PH KOTOPBIX OCTACTCS MHUHUMAIBHOE KOJUICCTBO KPUMHUHAIMCTHICCKH 3HAYUMON HHpOPMALWH U (HITH)
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OCYILECTBISIOT ACHCTBUS, HAMIPABICHHBIC HA COKPBITHE U YHUUTOKCHHE CIICI0B NPECTYIHOMN ACATCIBHO-
cTH. YKa3aHHBIC 0OCTOSTCIBCTBA HCOOXOAUMO VUUTHIBATH MPHU MPOU3BOACTBE CICACTBCHHBIX ACHCTBHIA,
HAIPABJICHHBIX HA IMOJYYICHHEC T0KA3aTCIbCTBCHHON HH(POPMALIHH.

[NoaBoast UTOrH, CIEAYET OTMETHTB, YTO CIIOCOO COBCPLICHUS OCY:KACHHBIMH MOIICHHUYCCTB C
HCMOb30BAaHUEM CPEACTB MOOHIBHOH CBs3U B yupexkacHUIX YC SBIIOTCS KIOUEBBIM (LICHTPATBHEIM)
3JEMEHTOM KPUMHHAIACTHYCCKOH XapaKTePUCTUKH PaccMaTpUBACMOro BUAA MPECTYIUICHUH, 4TO 00Y-
CIIOBJICHO €0 B3aMMOCBS3BIO C MHBIMH 3JCMCHTAMU U KPHUMHUHATHUCTHYCCKOH 3HAYMMOCTEIO. CBEACHUS
OTHOCHTEIIBHO HCHONB3YEMBIX OCYKACHHBIMH-MOLICHHUKAMH CIIOCODOB COBEPIICHHUS MPECTYIICHUH
NMo3BONAIOT Oosee 3P PEKTUBHO HCIONB30BaTh NMPH PACKPEITUH H PACCICIOBAHHH NMPECTYIUICHHH pac-
CMaTpHUBAaEcMOTrO BHIOA BEPCHOHHBIH METOJ, TPAMOTHO OPraHH30BaTh NPOHM3BOACTBO HEKOTOPBIX CIECA-
CTBCHHBIX ACHCTBHI M ONCPATHBHO-PO3BICKHBIX MCPOTPHSTHH, HANPABICHHBIX HA H300IMUYCHHC JIHLI,
COBCPILIUBIINX MPECTYIUICHUE, H YCTAHOBICHUE HHBIX OOCTOATCIIBCTB, MOAICKAIIUX JOKA3BIBAHHUIO.
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OPTAHUBAIIMA MEPOIIPUATHI IO OBPABOTKE CHEIUAJIBHOI'O TPAHCIIOPTA,
HCHOJAB3YEMOI'O JJIsI KOHBOUPOBAHUS OCYKAEHHBIX U JINL, COAEPIKAIIIUXCA
noJA CTPAKEH, B TOM UYHUCJIE BOJbHBIX THOPEKIIMOHHBIMH 3ABOJJEBAHUAMMN

Aunnomayusn. B cmamve aHanusupyiomcs 8onpocsi npagogoco pecyiupo8aHisl U OpLaHUsayuu Mepo-
npusmuii no 0bpabomKe CNEYUANILHO20 MPAHCHOPMA, UCNONBL3YEMO20 OJisi KOHBOUPOSANUS OCYICOCHHBIX U JIY,
cooepoicamuxcs noo CMpaniceii, 8 Yeusx HeOONYeHUs pacnpoCmpanenss 3a601e6anuil, 8bl36AHHbIX HOBOU KO-
ponasupycroti  ungexyueit (COVID-19).  Oxapaxmepu3o8ana npagogas peclaMeHmayus casumapHo-
2USHEHUYECKOT U NPOMUBOIMUOCMUONIOSUYECKOT OeSIMEeNbHOCIIU 8 VCI08UIX YUPEIICOeH U, 0becneyusanuux
usonayuio om obwecmsa. Hokazan komniexce npobiem, cesI3aHHbIX ¢ 0becneyeHuem HeobX0OUMbIX CAHUMAPHO-
2USHEHUYECKUX YCI08UTI NPU NEPEBOSKAX OCYIHCOSHHBIX U JIULY, COOEPHCAUUXC NOO CIMpaxceil.

Hceneoosan eonpoc o kpumepusix omobopa Oe3unuyupyioneco cpedcmad, npumMeHsiemozo o oopa-
bomku cneyuanviozo mpancnopma. Chopmynuposganvl OonoHumenbhvle mpebosanus, npedviasiiemvle K 0es-
UHQPUYUDVIOWUM CPeOCBAM, 8 COBPEMEHHbIX VCIO8UIX PACHPOCMPAHEHU HOBOL KOPOHASUPYCHOU UHpeKryuu
(COVID-19).

Coenan 61800 0 Yeneco0bPAZHOCIIY COYEMAHUL XUMUYECKUX U (DUUYECKUX cNOCOB08 NPosedeHUs 0e3-
unpexyuu. 1lpeonosceno KOMOUHUPOBAHHOE UCNONb308AHUE XUMUUECKUX AIPO30TLHBIX MEMOO08 U (hu3uUecKux
VILIMPaguonemosix Oe3uHpeKyuOHHbIX MEXHONOSUT, Peaiit3yeMblx NOCPeOCMEOM baKxmepuyuoHvlix 0byyame-
Jet-peyupKyIamopos 8030yxd, NPeOHAHAYEHHbIX OJid 00e33apaNcusaniis 8030VxXa VibmMpaphuoniemosviM usiyye-
HUEM 8 PASTUYHBIX 3AKPBIMbIX NPOCMPAHCMEAX, 8KIIOYAA CAOHbL MPAHCIIOPMHbIX CPeOCcms.

3amponymer  gonpocel opeaHusayul  Oe3UHPEKYUOHHBIX NYHKMOE 8 VUPEeIsCOeHUAX V20JI08HO-
ucnonnumevHoti cucmemuvl Camapckoil obnacmu.

Knrouesvie cnosa: cneyuanvHelil  MPAHCNOPH,  KOHGOUPOBAHUE — OCYICOEHHIX,  CAHUMAPHO-
SUCHEHUYECKAS U NPOMUBOINUOCMUOTOSUUECKAL OeamMeNbHOCHb, OesUHPUYUPYIOuUe CpeOCcmad, Ho8as KOPOHA-
supycraa ungexyua (COVID-19), xumuyeckue aspo3oibHvie Memoosl OesuHpexyuu, guanuyeckie YIvmpaguo-
Jlemogvie Oe3uHpeKyuoHHble MEXHON02UY, baKmepuyuoHbie 0OIVUament-peyupKyIamopsl 6030yXd.

ORGANIZATIONAL MEASURES FOR SPECIAL TRANSPORT PROCESSING USED
FOR CONVICTS AND PERSONS IN CUSTODY ESCORTING INCLUDING PATIENTS
WITH INFECTIOUS DISEASES

Summary. The article analyzes the issues of legal regulation and organization of measures for pro-
cessing special transport used for convicts and persons in custody escorting in order to prevent the spread of
diseases caused by a new coronavirus infection (covid-19). The article describes the legal regulation of sanitary-
hygienic and antiepidemiological activities in institutions that provide isolation from society. The complex of
problems related to ensuring the necessary sanitary and hygienic conditions during transportation of convicts
and persons in custody is shown.

The question of the selection criteria for the disinfectant used for the treatment of special transport is
investigated. Additional requirements for disinfectants are formulated in the current conditions of the spread of
a new coronavirus infection (COVID-19).

The conclusion is made about the expediency of combining chemical and physical methods of disinfec-
tion. The combined use of chemical aerosol methods and physical ultraviolet disinfection technologies imple-
mented by means of bactericidal irradiators-air recirculators designed for disinfection of air with ultraviolet
radiation in various enclosed spaces, including vehicle interiors, is proposed

The issues of organization of disinfection points in institutions of the penitentiary system of the Samara
region were discussed.
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HccnenoBanue BOMPOCOB OpPraHU3aliid KOHBOMPOBAHHS HA CICLMATBHOM TPAHCIIOPTE OCYK-
JCHHBIX W JTUL], COACPKAIMUXCS MOJ CTPAXKCH, B HACTOSIIHI MOMCHT BPEMCHH SIBIISICTCS AKTYaTbHBIM
Y 3HaYMMBIM HAITPABICHUEM AT MCHUTCHLINAPHOHW MPAKTHKH, & TAKXKE OJHUM U3 CIOCOOOB PELICHUS
npodieM, BEI3BaHHBIX MaHAeMuei HOBOH kopoHasupycHOH mHbpeknuu (COVID-19). Curyamus, cno-
JKUBIIASCS B CBSI3H € VIPO30H pacnpoCcTpaHCHUs AAHHOTO 3aboneBaHus, TpeOyeT MPHHATHSI MEP CAHH-
TAPHOTO W MPOTHBOSITHACMHOIIOTHICCKOTO XapaKkTepa He TOIbKO B OOIIEIOCTYIHBIX MECTaX, HO H Ha
TCPPUTOPUH VIPESIKICHUN, 0OSCICUUBAIOLINX H30LHI0 OT oOmecTa. Takke HEOOXOAHUMO YUHTHI-
BaTh, YTO YPOBECHb WH(CKIMOHHOW OMACHOCTH B OTCUCCTBCHHOW MCHHUTCHI[HAPHOW CHUCTEME BCETIA
HMeEI CYIIECTBCHHOE 3HaueHue. HecMOTps Ha TO 4TO CEroAHs SIUICMHYCCKYIO CHTYALMIO B VIPEIKAC-
Husax YHUC MOXHO oXapakTepr30BaTh Kak CTAOHIBHYIO H KOHTPOJIHUPYEMYVIO, TI0 CPABHEHHUIO CO CPEA-
HUMU TOKA3aTeIsIMU 110 POCCHH B IEIOM B MECTaxX JIUIICHHS CBOOOABI 3a00/16BACMOCTh TYOSPKYIC30M
u BUY B Heckonbko pa3 Gonpuie. Bee BBINEH3NOKEHHOES B 3HAYUTCIBHON CTCICHH aKTYaIU3HPYET
MPoOIeMy CaHUTAPHOH OOPabOTKH CHCHHATBHOTO TPAHCIOPTA, MCIOIB3YEMOrO I KOHBOUPOBAHUS
OCYKICHHBIX U JIHL, COACPKAIMXCA NOA CTpakel. YKa3aHHas ACATCIbHOCTh CTAHOBUTCS, TAKHM 00-
pazoM, 3phEeKTUBHBIM CPESACTBOM PEHICHUS MPOOIeMbl 00SCICUCHUS HHPCKIIMOHHON 0S30MacHOCTH B
YTOJIOBHO-UCTIOIHUTEIbHOU cucTeme. [lonoxurenbubiii 3Q(PEKT OT UCTIOIB30BAHUS PE3YIBTATOB 00-
paboOTKH CHELHATBHOTO TPAHCHOPTA MOXKHO CYIIECTBCHHO YBEIHYHTH HPH YCIOBHH PCLICHHS PAAa
3aa4 NPUKIaTHOTO XapaKTepa, CBI3aHHBIX, MPEXKAC BCErO, C OPraHnu3allueH JeITeIbHOCTH COTPYAHM-
KOB MOAPA3ACICHUN OXpaHbl U KOHBOHPOBaHHUSA. Tak Kak CIy:KeOHas ACATCIBHOCTh MO KOHBOHPOBA-
HUIO  BKIIOYACT OPraHH3aldI0  MCIULMHCKOTO  OOCCICUCHMS, COOIMIONCHHEC  CAHWTAPHO-
MPOTUBOBITHUACMHOIOTHICCKOTO PEKUMA CTAHOBHUTCS OJHOH M3 3a7ad, PeIIacMBIX B IMOBCCIHCBHOM
JCATCIBHOCTH COTPYAHUKOB. ITO TPEOYET 3HAHUS OONIMX MPUHIMIIOB WHOCKIIMOHHOTO KOHTPOJIS U
UX OCOOCHHOCTEH B 3aBUCHMOCTH OT BHAA TPAHCIIOPTA, UCIOJIB3YEMOTO ISl TPAHCIIOPTHPOBKH OCY K-
JCHHBIX.

Poccuiickoe 3akoHOZATENBCTBO COACPIKUT PAA HOPMATHBHBIX aKTOB, HEMOCPECICTBCHHO HITH
OMOCPEIOBAHHO PENIAMCHTHPYIOIHMX 00pabOTKY CIECLHANTBHOTO TPAHCIOPTA, HCIONAB3YEMOTo A
KOHBOMPOBAHHS OCY)KICHHBIX W ITHL, coaepkawmuxcs mon crpaxei. [lockoneky obpadotka moObIxX
TPAHCHOPTHBIX CPEICTB, B YACTHOCTH, CHCLUATBHOTO TPAHCIIOPTA IS IEPEBO3KH OCYKICHHBIX, MPE.I-
CTaBIACT COOOU KOMILICKC CAHUTAPHBIX MEPONPHATHH, HA JAHHYIO ACATCIBHOCTD PACIPOCTPAHACTCS
aericreue PeaepanpHOro 3akoHa «O CaHUTAPHO-3MUACMHUOJOTHUSCKOM OJ1aronoydun HaceneHus [ 1]
(manee — 3akon). B HeM 3akpenneHa 00SM3aHHOCTD IOPUAMYMCCKUX JTHL BBITOMHATD TPCOOBAHHS CAHH-
TAPHOTO  3aKOHONATENIBCTBA, 4  TaKke  paspabareiBaTe M NPOBOAWTE  CAHUTAPHO-
MPOTUBO3UACMUYICCKUE (mpodunakrraeckue) Meponpuarus (ct. 11). B xauectse ogHoro us tpeGo-
BaHUH 3aKOH NPECAMHUCHBACT IOPUAMICCKUM JIULIAM NPHOCTAHOBUTE THOO MPEKPATUTh IKCILIYATALUIO
TPAHCTIIOPTA B CAYYac HAPYIICHUS CAHUTAPHEIX MpaBui (CT. 24).

Ha ocHoBanum 3axoHa MPUHATO MOCTAHOBICHUE ITIABHOTO TOCYIAPCTBCHHOTO CAHUTAPHOTO
Bpada Poccuiickoit ®eaeparmu ot 9 uronst 2003 r. Ne 131 CIT 3.5.1378-03 u BBeACHBI B ACHCTBHE Ca-
HUTAPHO-3MTHACMHOIOTHUCCKUE TPABUIIA, OJHH U3 Pa3IC/IOB KOTOPHIX — AC3UH(EKTONOTHS — PaCKPBI-
BacT COACPKAHNE NC3UHPECKLHMOHHON ACATCIEHOCTH.

B VYromoBHO-HCTIOTHHUTEIFHOM KOJCKCE O CAHHTAPHOH 0OpaboTKEe CICIHATIBHOIO TPAHCIOPTA
roBoputcs aumb KOcBeHHO. [1. 3 ¢r. 76 YT0oM0BHO-HCIOTHATCIFHOTO KOACKCA MPCAMUCHBACT TIPH TIC-
PEMEILECHHH OCYKACHHBIX 00CCICYNBATE UM HEOOXOAMMBIC CAHUTAPHO-THTHCHUYCCKHE VCIOBHS [2].
B 10 ke Bpems B AEHCTBYIOIIEM Y rOJOBHO-UCIIOJHHTEIBHOM KOJCKCE OTCYTCTBYIOT HOPMBI, peria-
MEHTHPYIOIINE MOPSAAOK U VCIOBHS MPOBEACHUSA MCPONPHUATHH, HAPABICHHBIX HA BBINIOTHCHHE YKa-
3aHHBIX TPCOOBAHHMN.

Psx BeJOMCTBEHHBIX MOA3AKOHHBIX HOPMATHUBHBIX aKTOB 0OJEC ACTANBHO PErIAMCHTHPYET
BOIPOCH CAHUTAPHON 00Pa0OTKH TPAHCIIOPTA [Isl KOHBOHPOBAHUS OCYKACHHBIX.

[Tonoxxenue 00 opraHU3aLKy TOCYAAPCTBECHHOTO CAHUTAPHO-3MHISMHOIOTHICCKOTO HaA30pa
Ha OOBCKTaX VrOJIOBHO-HCIIOTHHUTENBHOW CHUCTEMBI (YTB. mpukazoM Muniocta Poccnn ot 6 uioHs
2006 r. Ne 205) zakpenmsaeT mepeucHb NpaB JOKHOCTHBIX UL, YIOJHOMOYECHHBIX OCYLICCTBIATH
CaHHUTAPHO-3MUACMHOTIOTHYCCKHI Hax3op B yupexacHusax YHUC. OtnenpHo cneayeTt BELACIUTD MPaBa
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BBILICYKA3aHHBIX JIUL HA MPOBEACHUE AJOCMOTPOB TPAHCHOPTHBIX CPEICTB B LEIAX YCTAHOBICHUS UX
COOTBETCTBHS CAHUTAPHBIM MPaBHIAM, & TAKKE OCYIICCTBICHHC KOHTPOIS 32 BBIIOJTHCHUCM T'MTHE-
HHYCCKUX HOPMATHBOB M MPOTHBOIMUACMIICCKUX (MPOPHIAKTHICCKIX) MEPOTIPUITHH.

OCHOBHBIM BEIOMCTBCHHBIM HOPMATHUBHBIM JOKYMCHTOM, OTPAKAIOIIUM BOIIPOCHI CAHHUTAP-
HOU 00pabOTKU TPAHCIOPTA, UCIONB3YEMOTO A1 KOHBOHPOBAHMS OCYXKACHHBIX, B HACTOALICE BPEMS
ABISIFOTCS METOAMYECCKHE PEKOMEHIALMH MO OPraHU3aldd NPOBEACHHS AC3UH(EKIMOHHBIX MEpo-
mpustituii B yupexacaussx ®CHUH Poccun (nanee — Pexomenganvu). JlaHHbIH HOPMATHBHBIN aKT HOCHUT
VHHBEPCATBHBIA XapaKTep, TAK KAK YCTAHABINBACT OCHOBHBIC MOJOKCHHUI U COACPKAHNE MEPOIPHI-
THH 10 AC3MHPEKIHIH JTIOOIX 0OBEKTOB YTOJIOBHO-UCIIONHUTEIBHON CUCTEMBI. TPaHCIOPTHBIM Cpea-
ctBam B Pexomenaarusix mocesiueH . 10 «IIposeaeHue ne3nH()EKIHMOHHIX MEPOTIPUSTHI HA KEIC3-
HOJOPOKHOM TPAHCIOPTE W CHeL@aBTOTpaHcnopte». HopMel mpaBa, ykasaHHBIC B JAHHOM IYHKTC,
6onpmei yacTero otchinatoT K CIT 2.5.1198-03 «CanuTapHbie npaBuia Mo OPraHU3alliK MacCaKUP-
CKHX TIEPEBO30K HA JKEIE3HOAOPOKHOM TpancmopTe» ot 03.03.2003.

AHaIN3 CYIECTBYIONMCH HOPMATHBHOH Oasbl MOKA3bIBACT, YTO MPABOBAsS OCHOBA MPOLICAYPHI
CaHHUTAPHOH 0OPaOOTKU CHECLUANBHOIO TPAHCIOPTA, UCMOIB3YEMOro IS KOHBOUPOBAHUS OCYIKICH-
HBIX H JIHL, COACPIKALIUXCS MOA CTPAXKCH, MPEACTABICHA TOCTATOYHO PA3HOPOIHBIMH HOPMATHBHO-
MPABOBBIMH AKTaMH, MOCBSIICHHBIX HTHPOKOMY KPyry BonpocoB. OCHOBHBIMH HOPMOYCTAHABIHBAIO-
MU JOKYMCHTaMH SBJIIIOTCS MOA3aKOHHBIC aKTBl BCAOMCTBEHHOTO Xapakrepa. B 1memoM MokHO
cAenaTh BBIBOA, YTO OOJBIIHHCTBO MPABOBBIX AKTOB COCPEAOTOUCHO HA HEOOXOAMMOCTH HOAACpIKA-
HHS YCTAHOBJICHHBIX CAHUTAPHO-THTHCHUYCCKUX U MPOTHBOIMUACMHUYUCCKUX TPeOOBaHUN B IpoLecce
OTOBIBAHHA HakasaHus. Bompock nepeBO3KH OCYKICHHEIX OCTAIOTCS B MECHBIICH CTCIICHN YPETYIHPO-
BaHHBIMH Kak (heACpaIbHBIM 3aKOHOJATCIBCTBOM, TAK U BCIOMCTBCHHBIMH MPABOBEIMHU akTamH. Jleii-
CTBVIOLINE HOPMOYCTAaHABIHBAIOIINC JOKYMEHTHI O0MbIICH 4acThio GOPMYIHPYIOT TPeOOBaHUS K ca-
HHUTapHOH 00paboTke U Ae3UHGECKIMH TOMEIICHUH, OACK I, 000PYAOBAHMSL, OTKPBITEIX TCPPUTOPHIA
B oTHOWECHNN TPaHCHOPTHBIX CPEACTB YKA3aHHAS ACATCIBHOCTh PEIVIAMCHTHUPOBAHA CAMbIM OOIIUM
o0pa3oM. BrIIeH3I0KEHHOE CBUACTEIBCTBYET, YTO BEIOMCTBCHHOC HOPMATHBHO-TIPABOBOEC PErYIIH-
POBaHHE CAHUTAPHO-THTHCHUYCCKOW H CAHUTAPHO-NPOTHBOIMHACMHUOIOTHYCCKONH ACATCIBHOCTH B
VIOJIOBHO-UCTIOMHUTEIBHOM CUCTEME TPEOYET JANTBHEHIIIETO COBEPIICHCTBOBAHUSL.

B nesundexumonnoit aesarenproctu yupexacHuid YUC npuMeHIroTes MeXaHuueckue, Gpusu-
Yeckue, OHOTOTHICCKHEC M XUMHUUCCKUEC METOABI 00€33apasKUBAHHSL.

K mexanudeckomy cmocoOy Ae3uHGEKIUN OTHOCIT (DUIBTPALIMIO BO3AYXA, BOABI, VIAICHUC
3apakeHHOTO IpyHTa. JlaHHBH MeTon HamMeHee S QEKTHBEH, MO3TOMY OH OOBIYHO HCHONB3VETCS B
COYCTAaHUM C APYTrHUMH MeTogamu. Drsnueckre METOAB OCHOBAHBI HA MPUHIMIAX (GH3HIECKOTO BO3-
JCHCTBUS BBICOKHX TCMIICPATyp HIU VIbTPahHOICTOBOrO HM3Ny4cHHUA. JlaHHBIE METOIBI BBHICOKO3(-
(PEKTHBHBI U 3KONOTHYCCKH Oe30macHbl. brHojormieckue MeToApl Ae3UH(EKIMHA OCHOBAHBI HA VHH-
YTOKCHUH MUKPOOPTaHH3MOB CPEACTBAMH OHOJIOTHYCCKOM MPHPOABI (HAIPUMED, C TOMOIIBE) MHKPO-
0OB-aHTArOHNUCTOB). XHUMHUYCCKHE METOIBl 3aKJIIOYAIOTCSH B HCIONB30BAHUN JC3HH(HIIUPYOLMIHX
CpeacTB, TyOUTEIbHO ACHCTBYIOLINX HA MATOTCHHBIC OPTAaHH3MBI H Pa3pYIIAIOIINX TOKCHHBL. XHUMH-
4yecKas AC3MH(EKIHS OCYLICCTBISICTCS ¢ MPUMCHCHHUEM MPEHAPaTOB, 00JaIa0IHX BEICOKOH OaKTEe-
PULIAHON U MPOTUBOBUPYCHOH aKTUBHOCTBIO.

[IpuMeHUTEIBHO K TPAHCIIOPTHEIM CPEACTBAM TPAAULMOHHO UCTIONB3VIOT XUMHUUCCKHE METO-
bl [l xumudeckod AC3HH(EKIMH MOTYT NMPUMCHATHCS JC3UH(EKTAHTH M3 HECKOJBKHX KIACCOB
COCIOVHCHHUH: TaNTOHICOACPKAIINE, KHUCIOPOICOACPKAINNE, MOBEPXHOCTHO-AKTUBHBIC, ATbACTHICO-
JeprKalye, TYaHHIHUHCOACPKAIIKE, CHHPTCOoAcpKalue, (peHoIcoaepKainque, KUCIOTOCOACPIKAIIHC
BCILECTBA.

HocTaTouHO JUCKYCCHOHHBIM MPEACTABISCTCS BOMPOC O KPUTEPHAX 0TOOpa Je3UHPHLIUPYIO-
LIETO CPEACTBA, MPUMEHACMOrO A1 0OpaboTKH CHEIMANBHOrO TpaHcHopTa. B MeTonuueckux pexo-
meHmamumsx (. 5.1-5.7) oo opranuzauuy NpoBSACHUS AC3HHPCKIIMOHHBIX MEPOTPUSITHH B YUPSHKIC-
Husx ©CHUH Poccrnu nepedncneHsl cieayomue KPUTCPUH: HATHYUE TOCYJAPCTBCHHOM PErUCTPALINN;
MIMPOKHUN JHAna3oH LENCBOr0 HA3HAUCHUS, HAIMYHE YCICITHOW ampoGaunu B yupexiaenusx YHC;
SKOHOMHYHOCTh B IPUMECHECHHH, BO3MOKHOCTh IPUMCHEHHS B IPUCYTCTBUH TIOACH.

CaenyeT OTMETHTb, YTO YKA3aHHBIC KPUTEPUH SABISIOTCS YHUBEPCATBHBIMH, TAaK KaK paspado-
TaHbl IS [IHPOKOTO Kpyra oOpadaTeiBacMbIX OOBEKTOB, BKIIIOUAS MOMCLICHUS, 000OPYAOBAHUE, OT-
KPBITHIE TEPPUTOpUH U Jp. KOHCTPYKTHBHEIC W B3KCITYATALIMOHHBIC OCOOCHHOCTH TPAaHCIOPTHBIX
CpeACTB, MPEIHAZHAYCHHEIX U1 TPAHCIIOPTHPOBKH OCYKACHHBIX, JUKTYIOT JOMOIHUTEIBHBIC TPeOO-
BaHHS, MPEIBIBICMBIC K Ac3MHPUUHPYIOIKM cpeactsaM. [lo HamemMy MHEHHUIO, K TAKOBBIM CICAYET
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OTHECTH: ofecreucHue rudenu Bo30yIUTEACH HMHPEKUHMU NPH LIHPOKOM IHANA30HE TEMIICPaTyp;
HAJINYHEC MOIOIINX CPEACTB B COCTABE PacTBOpa JC3MH(EKTAHTA, COBMECCTHMOCTh C PA3THYHBIMH BH-
JaMH MaTepHAlOB; CTAOUIPHOCTE M MPOCTOTA B OOpaINEHHUN; OTCYTCTBHE (PHKCHPYIOIIEro ACHCTBUS
HA OPTraHUYCCKHC 3arpSI3HCHUSL.

s mepeMeeH s OCYKACHHBIX | JTHL, COACPKALIUXCS MO CTPAXKEH, HCTIOMb3YIOTCS CICLH-
aJbHBIC TPAHCTIOPTHRIC CPEIACTBA — CIICLUANBHBIC BATOHBI U CIICLIHATBHEIC ABTOMOOHITH, OCHAIICHHEIC
KOMILICKCOM HHKCHEPHO-TCXHHYCCKUX CPEACTB OXPaHBl U CBI3H. UTOOBI AC3MHPEKIIMOHHBIC MEPO-
MPUATHS ObLTH OCYIIECTBICHB! 3((EKTUBHO, a padouHe PAcTBOPH COOTBETCTBOBATH PEKUMY H BUAY
nnpexumy, B yupexacaussx YUC veoO0xoauMo HamuIue Ae3nH(EKIMOHHBIX MYHKTOB. COTPYIHHKAMU
Camapckoro IeHTpa ToCyAapcTBEHHOTO caHuTapHo-3nuaemuonorudeckoro Hamzopa ®CHUH Poccun
paspaboTaHbl METOIUUCCKUE VKA3AHHS 10 OPTaHU3ALMN JC3HH(DEKIHOHHEIX NTYHKTOB B VUPEKICHUAX
YUC Camapckoit obmactu (YTB. IPUKA30M FOCYJAPCTBCHHOTO CAHHTAPHOrO Bpaya — HaYalbHHKA (U-
muana LI'COH ®KY3 MCU-63 ®CHH Poccun Ne 64/54-2173 or 08.09.2017). CornacHo JaHHBIM
VKa3aHUAM MMOMEIICHUE AC3UH(EKIIMOHHOTO MyHKTA JOJDKHO ObITh 000PYJOBAHO: OTOIUICHHUEM, BOJIO-
cHaOXeHHEM (ropsuee M XONIOJHOE), KaHAIM3ALWCH, HCKYCCTBEHHBIM OCBCIICHHCM; MPHTOYHO-
BBITSDKHOH BEHTWIALMCH ¢ MpeoOIagaHneM BBITSHKKH HAJ MPUTOKOM MEXaHHUCCKOTO MOOYKACHUA, a
TaKxKe oTKpbiBarowciica ¢pamyroi. [lomemenue takke 060pyAYyETCsl PAKOBUHOH € MOABCACHUEM TO-
PAYCTO M XONOAHOTO BOJOCHAOXKCHHMS, CICAYET NPeAyCMOTPETh OTACTBHBIH KPaH CO CMECHTENIEM HA
yposue 0,5 M or mona it 3a00pa BOABI, MPSAHAZHAYCHHON AT MBIThS MOOB. O03aTCIPHO HATHYNS
MBLTIa ¥ NOJOTCHLA A1 COOMIOACHHS MPABHI THIHOH rurueHsl. Jle3nH(eKHOHHbIH TYHKT 000pyay-
€TCSl B COOTBETCTBUHU C TpeOOBaHMIIMH (eICpanbHOIO 3aKOHOIATCIBCTBA B O0NACTH MPOTHBOIHAC-
MHOJIOTHYICCKOH ACATCIBHOCTH. Y YeT MOCTYIUICHUS U BbIOAYN JC3HH(CKIUOHHBIX CPEACTB Ha OOBEK-
1h1 yupexacHust Y MUC oCcymecTBaseTest ¢ pErucTpaiieii B 5Ky pHaIC.

C 8 anpes 2020 r. IocTanosnenum I maBroro rocyaapcrseHHoro canutapHoro spada ®CHH
Poccr Ne 105 «O npoBeacHHM CAaHHTAPHO-NIPOTHBOIMUACMUYCCKUX (MPOPUIAKTHUCCKUX) MEP,
HAMNPAaBICHHBIX HA HEIONMYIICHUEC BO3HHKHOBCHUS U PACcIPOCTPAHCHHUS HOBOW KOPOHABHPYCHOW HH-
dexmun (COVID-19)» Bo Bcex ncnpasutenbHex yupexaeHusx Y MC opranunzoBansl Je3uH(EKLINOH-
HBIC OpHrabl U3 YUCIA JOOPOBOJBLECE CPEIU OCYKIACHHBIX JJIS MPOBSACHUS MO rpaduky AC3uHCK-
LUOHHHBIX MCPOTIPHATHH HA BCEX OOBEKTAX HCIPABUTEIBHOTO VIPEIKICHHS.

O0e33apaxuBaHUC ABTOTPAHCIIOPTA MPOBOJST HA CHCHUATBHO OOOPYAOBAHHOM IUIOINAIKE,
HUMCIOIIECH CTOK A1 CMBIBHBIX BOA. s ae3mH(ekmuu TpaHcnmopTa HEOOXOJUMO NPUMEHAITh PACIIbI-
auTeny Ae3uH(EKIHOHHBIX CPEACTB, B TOM YUCIC THAPOMYIbThl. QOOpaboTKy aBTOMAINUHBI HAYHHAIOT
C HApYKHOU YaCTH JBEPH, 3aTCM OPOLIAOT IMOJ, MOTONIOK, CTCHBl H BTOPUYHO 1oJ1. OpoLIcHHe POu3-
BOAUTCS TIOCJIC OKOHYAHHS TNOE3IKH |-MPOLICHTHBIM PACcTBOPOM AC3MHGPHUHPYIOIIETO CPEIACTBA
«BUOJIOK» ¢ skcnoszunmeit 90 muH. Bo uzbexaHne KOPPO3HH METATUTMICCKUAX YACTCH MAIIWHBI T0-
creJHUE TIocIe 0OpabOTKH NPOTUPAIOT CYXOH YHCTOH BETOLIBIO.

Heo6xoanmo oTMeTuTh, UT0 AC3HHPHLMPYOWAL XKUAKOCTh A1 HEHTpamTU3aud HHPESKIIH
JOJDKHA CONPUKACATHCS C MUKpoopranuaMaMu. Dddekra He OyACT, €CITH NPOCTO BRUIUTDH AC3UHPHULIN-
PYIOLIMI pacTBOP Ha 3arps3HeHHBIC 00bekThl. Hanmyummii pe3ynpTar jact ABYXATAIHBIN NpoLece —
BHAYAJIC OYHCTKA, a 3aTeM MPHUMCEHEHHE NC3UH(PUUUPYIOMUX pacTBopoB. OuncTka yaaxseT OOIbIIHH-
CTBO BO30yIUTENCH HHEKLUHH, a OCTaBIIUECS OYAYT AOCTYIHBI AC3UH(EKTAHTAM.

B Hacrosee Bpems B LENIX HEOOMYLICHUS PACIIPOCTPAHCHHS 3a00NCBAHHUNA, BEI3BAHHEIX HO-
BoH kopoHaBupycHou uHpekuer (COVID-19) npu mposeacHuH AC3HHBECKIIHOHHBIX MEPOIPHUITHI
Ha obpekTax YUC, B TOM 4uCIe aBTOTPAHCHIOPTA, UCTIONB3YEMOTO Ui KOHBOMPOBAHHS MOJ03pCBac-
MEIX, OOBHHACMBIX, OCYKACHHBIX, HCOOXOANMO MPHUMEHATH AC3HH(PHIIUPYIOMIUE CPEACTBA MO PEIKUMY
00pabOTKH MPU BUPYCHBIX HHPEKIHAX ¢ MPOBEACHUEM 00C33apakUBAHUS BO3IyXa U MOBEPXHOCTEH C
MOMOIIBI  OakTepuUAHbIX  oOmyuareneit.  CoBpeMeHHBIC  OaKTCPHUIMAHBIC  OONYdYATETH-
PELHMPKYIATOPH BO3AYXa MPEAHA3HAYCHB! s 00€33apaXKUBAHNS BO3AYXA YABTPAPHONICTOBEIM H3TY-
YCHHEM B PA3NMHYHBIX 3aKPBITBIX MPOCTPAHCTBAX, BKIIOYAS CAOHBI TPAHCIOPTHBIX CPEACTB. Tak, pe-
mUpKyITop Bozayxa YOB-3 m-18A, yenemHo uenonb3yeMelil B aBTOMOOHISX CKOPOH MeJULUHCKON
MOMOIIH, OOSCICUMBACT BO3MOKHOCTh 00€33apaKUBAHUS BO3AYXa B CAJOHAX aBTOMOOWICH 00be-
MoMm 10 20 M3, lanHOE YCTPOHCTBO 3PECKTHBHO MPOTHB BCEX BHUAOB MATOTCHHBIX MHKPOOPTaHU3-
MOB U TapaHTHPYET OE30MAaCHOCTh HCIIOIb30BAHHUS B MPUCYTCTBHH TIOJCH, TAK KaK H3IYUCHHE OT
OaKTEPULUAHBIX JAMIT PACIIPOCTPAHICTCS TONBKO HA BHYTPCHHIOK YaCTh KOPIYCa PELUPKYIATOPA
U HE KOHTAKTHPYET HAMPIMYIO € YCTIOBEKOM.
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[IpencraBnsercs, 4TO HCMOIB30BAHHE OAKTECPULMIHBIX PELHUPKYIITOPOB CYINECCTBEHHO MOBbI-
cuT 3P PEKTUBHOCTE AC3UHPEKIIHOHHOW 00pabOTKH CHCIMATBHOTO TPAHCIIOPTA, MCIIONB3YEMOTO JIst
KOHBOUPOBAHUS OCYKICHHBIX H JIUL, COACPKAIINXCS MOJ CTPKEH, B TOM YUCIIC OCYKICHHBIX C HH-
(heKIHOHHBIMH 3a00ICBAHUAMU, MTPEICTABIIFOIIUMH AMAACMUYCCKY IO OIIACHOCTb.

Takum 00pa3oM, MPaBUIBHOE COBMEIICHHE XMUMUYCCKUX a3PO30JbHBIX H (PU3HUCCKUX YIIb-
TpadHoneTOBHIX Ae3UH(PEKINOHHBIX TEXHOIOTHH B HACTOSIIECE BPEeMsl IPEACTABIIETCS Haubonee nep-
CHCKTUBHEIM COUCTAHHUEM METOJOB CAHUTAPHOH 00PabOTKH CHELUANTBHOTO TPAHCIOPTA, HUCIIONb3Yye-
MOTO 11 KOHBOHPOBAHHS OCYKACHHBIX U JIUL, COACPKAIIMXCS MO CTPAXKCH, B TOM YUCIIE OCYKACH-
HBIX ¢ HH(PCKLIMOHHBIMY 3a00JICBaAHUAMH, PEICTABISIOMUMI SIHACMUICCKYIO ONACHOCTb.
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MPOBJIEMbI PEATTM3AIIAU MEXAHHU3MA YTOJIOBHO-IIPABOBOT'O IPOTUBOAEVCTBUA
HACHUJBCTBEHHBIM ®OPMAM 3AXBATA BJACTH

Annomanus. B cmamve paccmampusaromes Oeticmeyrougue Hopmuvl YzonogHozo kooekca Poccuiickoti @eode-
payui, HenocpeOCMeeHHO HanpasieHtvle Ha 6OpbOY ¢ HACUILCIMBEHHBIM (HE3AKOHHBIM) 30X8AMOM 20CYOAPCNEEHHOI
GIACU, A MAKJHCEe HOPMbL, KOMOpble POPMUPVION MeXAHUMbI NPOMUB0OETICMEU MeppopusMy u dxcmpemusmy. Om-
Meyaemcs, Ymo NPUSHAK HACUTLCMBEHHOZ0 30X8aMA GACHU HA OaHHbI MOMeHm, nomumo cm. cm. 278 u 279 VK P,
ecmpeyaemces @ cmpykmype paoa cocmagog cm. cm. 205.1-205.4, 205.6, 275, 280, 280.1, 282.1-3 VK P®. Ha ocHo-
8aHUU Oeticmeyone20 3aKOHOOameNbCMad HACUTLCIBEHHbIE 3aX68an 81aCHU OMHOCUMCA K NPOAGTEHUIM SKCHmpe-
MUBMA U MeppopUIMA.

Asmopom ananusupyemes sghgexmusHocms uMeloue20cs Habopa cpedcmes Yy20108HO-NPABOSOH OXPaHbl
OCHO8 KOHCIMUMYYUOHHO20 CIMpPOs, Oeflaemcst 8vleo0 06 omcymemeui ¢ Oeticmayiowem YK P makozo mexanusma
V2ONOBHO-NPABOBO20 NPOMUBOOCHCMEUS HACUTIbCIMBEHHOMY 3aX8AMY GIACIU, KOMOPLIT Obl N30T IPPeKmueHo
60pOMbCs ¢ IMUM KpatiHe ONACHbIM S8JEeHUEM HA 8CeX CMAOUSIX (IMAanax) e2o OemepMuHayuy gHe 3a8UCUMOCHIL OM
opmbl ocyugecmeneHu 20CyOapCmaeHHO20 nepegopoma.

Ipeonazaemcs pasgumite MeXaHu3Ma y20J108HO-NPABOBO2O NPOMUBOOEHCMBUL HACUTLCINGEHHOMY 30X8aMY
GIACMU, COCMOAE20 U3 KOMNIEKCA 830UMOCEA3AHHBIX U @3AUMOOONONHAIOWUX V2ON08HO-NPABOSHIX 3aNPEnos, C
VUemoM pasHooOpasius NPOsSENeHUT U XApaKmepa co8epuLaeMuix Oeiicmeuil.

Knioueenie cnoea: yzono8rno-npagogvie sanpenvl, 3h@PekmugHocms 3aKOHO0AMENbCMEA, OCHOGbL KOHCIMU-
MYYUOHHO20 CMPOSL, HACUTLCINGEHHDIN 30X8AN 81ACMU, GOOPYICCHHBIN MAMENC, KOHKYPEHYUS Y2OT08HO-NPABOBLIX
HOPM, MepPOPUIM, IKCIPEMUIM.

IMPLEMENTATION PROBLEMS IN THE CRIMINAL LAW COUNTERACTION MECHANISM
TO VIOLENT SEIZURE OF POWER

Summary. The article examines the current norms of the Criminal Code of the Russian Federation, which
are directly aimed at combating the violent (illegal) seizure of state power, as well as the norms that form the mech-
anisms for countering terrorism and extremism. It is noted that the sign of a violent seizure of power at the moment,
in addition to articles 278 and 279 of the Criminal Code, is found in the structure of a number of compositions —
art. 205.1-205.4, 205.6, 275, 280, 280.1, 282.1-3 Criminal Code of the Russian Federation. Based on current legis-
lation, violent seizure of power is considered to be a manifestation of extremism and terrorism.

The author analyzes the effectiveness of the existing set of tools of criminal law protection of the constitu-
tional order, the conclusion about the absence in the current Criminal Code of the Russian Federation this mecha-
nism of criminal legal counteraction to violent seizure of power, which would allow fo effectively deal with this ex-
tremely dangerous phenomenon in all stages (stages) of its determination regardless of the form of the coup.

1t is proposed to develop a mechanism of criminal-legal counteraction to the forcible seizure of power,
consisting of a set of interrelated and mutually complementary criminal-legal prohibitions, taking into account the
variety of manifestations and the nature of the committed actions.

Keywords: criminal law prohibitions, effectiveness of legislation, foundations of the constitutional system,
violent seizure of power, armed rebellion, competition of criminal law norms, terrorism, extremism.

HacunbcTBeHHBIN 3aXBaT BJACTH — CIOXKHOE MHOTO(AKTOPHOE SIBICHHE, KOTOPOE KOHCTPYKTHBHO
JOBOIIBHO TSDKENO VIOXKHUTh B (DOPMYIy OAHOTO COCTAaBA MPECTYILICHUA. [ Toro 4roObl OCYIIECCTBUTH
HACHITBCTBCHHBIH MEPEXO BIACTH OT OJHOH MOTHTHICCKON CHITBI K APYTOH, HEOOXOIUMO COBCPIUUTD LICIIBIN
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KOMILICKC MEPONPUSATHH, ACUCTBUH, CIOKEHHBIX B YETKYH) CUCTEMY MHOTOAKTOBOTO B3aMMOJCHCTBUS
aronelt Mexay coboit ns noctikeHus odmei nenn. [loatomy ¥ MEXaHU3M YrOJIOBHO-TIPABOBOTO MPOTH-
BOJCHCTBHS 3TOMY (PEHOMEHY TaKiKe JODKCH COACPXKATh HE OJHY 3AIPETHTEIBHYIO HOPMY, 4 BHYIIU-
TEIBHBIH KOMITIEKC B3AUMOCBSI3aHHBIX ¥ B3aHMOIOTIOTHAIOMNX YTOJOBHO-TIPABOBEIX 3aIIPETOB.

Heiictyrommii Yrososueii koaeke P® (nance — YK) coaepxur Beero e YHHUBEPCAIBHBIC HOP-
MBI, HETIOCPEACTBCHHO HANPaBJICHHBIC HA OOPBOY ¢ HACHIBCTBEHHBIM (HE3aKOHHBIM) 3aXBATOM rOCYIap-
CTBEHHOH BIIACTH, KOTOpHIE 3aKkperuicHsl B ¢T. 278 YK «HacuibcTBeHHBIM 3aXBaT BIACTH HIH HACHIIb-
CTBEHHOE yaeprkaHne BiaacTi» | B cT. 279 YK «Boopy:keHHBIH MaTE)». BHanvo, 3T A1Be HOPMBI J0IK-
HBl OXBATHIBATh CBOMUM COJACP)KAHHEM BCE BO3MOXKHBIC (POPMBI HACHIBCTBEHHOT'O NEPEX0AA ToCyaap-
CTBCHHOW BJIACTH (V3VPHIALUH BIACTH) M BCE BO3MOXKHBIC CIy4Yau MPOSBICHHS JAHHOTO OOLIECTBCHHO
omacHOro (eHOMEHA B OOBCKTHBHOM ACUCTBUTEIBHOCTH.

Ho rnasHbIii Bonpoc B 3aJaHHOM KOHTEKCTe — B 3ddekrnBHOCTH nMmewmerocs B YK HaOopa
CPEJCTB YTOJOBHO-TIPABOBOTO IPOTHBOAEHUCTBHS HE3AKOHHOMY 3axXBary BJIAacTH B mejoM. Ha 3toT cuer
MHOTHE YUICHBIE BBICKA3bIBAETCS BEChMa CKENTHUECKH, IPEXKAE BCETO, BBUAY LIENOTO Psia 3aKOHOATEb-
HBIX HemopaboTok [1, ¢. 37-39].

B mepsyro ouepeap, HCOOXOAMMO YUHUTHIBATE, YTO HACHIBCTBCHHBIH 3aXBaT BIACTH — SIBICHHUC
cuctemHoe. 3HauuT, U 3PPEKTUBHO OOPOTHCS ¢ HUM MOMKHO TOJBKO CHCTEMHO. OMHAKO YHOMSHYTHIC
BBIIIIE HOPMBI, TIpeAyCcMOTpeHHbIE CT. ¢T. 278 1 279 YK, B cBOEH COBOKYITHOCTH SIBHO HE OTBEYAIOT TpE-
OOBaHHUAM CUCTEMHOCTH. BO-NIEpBEIX, MOTOMY, YTO HE OXBATHIBAIOT CBOMM COACPIKAHHEM BCEX ACHCTBHM,
KOTOPBIC BBICTYTAIOT 3IICMCHTAMU 3aXBaTa TOCYIAPCTBCHHOM BiacTH [2, ¢. 49]. Umcrotesa B BUAY TC ACH-
CTBHS, KOTOPBIC, C OOHOH CTOPOHEI, BRICTYIAIOT HEOOXOAUMBIMH ACTCPMHUHHUPYIOIINMH 3BCHBSIMHU B ME-
XaHH3ME HACHIbCTBCHHOH CMCHBI TOCYAAPCTBCHHOM BIACTH, a C APYTOH — camu 1o cebe o0pa3vIoT Lenb-
HBIC OOIIECTBCHHO OMACHBIC MOCATATCIBCTBA, KOTOPHIE TPEOYIOT CAMOCTOSTEIBHON YrOI0OBHO-TIPABOBOM
OLICHKU (HANpHMEP, MPHU3bIBEL MK CKJIOHCHHE K YVYACTHUIO B HACHIBCTBCHHOM 3aXBaTC BIACTH, COACH-
CTBHE OCYLIECTBICHUIO TOCYJAPCTBCHHOTO MEPEBOPOTA U T. A.).

Bo-BTOpHIX, OHH HE VUNTHIBAIOT STAIlbl PA3BUTHS HETATHBHBIX COOBITHH MPH €ro OCYIIECTBICHUN
(cTaguu rocyAapCTBEHHOTO MEPEBOPOTA), XAPAKTSPU3YIOLIHCCS COBSPLICHUEM Psia (TPYIIIBI) OTACIBHBIX
(caMOCTOATEIBHBIX) MPECTYIHBIX MOCATATEIBCTB, KOTOPBIC B COBOKYITHOCTH 00Pa3yIOT CAUHYIO CUCTEMY
CIUIAHHPOBAHHBIX JCHCTBUH, BEAYIIMX CHAYala K ACCTAOUIU3ALMN OOIICCTBCHHBIX U MOIUTHICCKUX HH-
CTUTYTOB, a 3aTE€M — K 3aXBaTy BIACTH (JCHCTBUS MO MOATOTOBKE M OPTaHU3ALMU FOCYJAPCTBCHHOTO Ie-
PEeBOPOTA, ero PUHAHCHPOBAHHE, MOATOTOBKA VIACTHUKOB HACHILCTBCHHOI'O 3aXBaTa BIACTH, UX 00VUe-
HUEC, BOOpY:KeHue u T. 1.) [3, ¢. 114].

B-tpeTbux, caMu HOpMEI 00 OTBETCTBCHHOCTH 33 HACHUJIBCTBCHHBIA 3aXBAT BIACTH H BOOPYKCH-
HBIH MATEXK OTJIMYAIOTCS 3aMETHOH PaccoriacOBAHHOCTHIO. B HUX He HaOMIOIaeTCs CIUHCTBA HU B IIJIAHE
OMpeeNICHUS OOBEKTa YTONOBHO-NPABOBOH OXpaHbl, HU B OMUCAHUH KPYra BHCIIHUX W BHYTPCHHUX
VIpo3, KOTOPBIC MOTYT IPUBECTH K HACHIBCTBCHHOMY 3aXBaTy BIACTH (TOCYJAPCTBCHHOMY MEPEBOPOTY)
U CBEP)KCHHIO KOHCTUTYLIMOHHOTO CTPOS, HH B TCPMHHOJOTHH, HCIONB3YEMOH Ui 00O3HAUCHHUS pac-
cMaTpuBacMoro eHOMEHA H COOTBETCTBYIOIINX (OPM €r0 HMPOSIBICHH.

Bce aT0 cBuaetenbcTByeT 00 OTCYTCTBHM B AckcTByromeM YK Takoro mexaHumama yroioBHO-
MPABOBOTO MPOTHBOACHUCTBHS HACHUIBCTBCHHOMY 3aXBaTy BJIACTH, KOTOPHIH Obl MO3BOMAT 3QECKTHUBHO
GOPOThCA C 3THUM KpaliHE OMacHBIM SIBICHHUEM Ha BCEX CTAAMAX (PTamax) ero ACTCPMHUHALIMM BHE 3aBHCH-
MOCTH OT (DOPMBI OCYIIECTBICHHUS TOCYAAPCTBEHHOTO MIEPECBOPOTA.

B xauectBe mepBoovepe HOHN 3aAa4H BUIUTCS VHH(DHKALN KTIOUCBBIX 0003HAUCHNHN, UCIIONb3Y-
eMbIX B €T. ¢T. 278 u 279 VK, ams onmucanns npecTynHeIX nocsrateabcts. Ha qaHHbBIN MOMEHT pazpaboT-
yukd YK ¢daktuueckyn Ha3bBalOT mATh PasHBIX (EHOMCHOB: 1) HACHIBCTBCHHBIH 3aXBaT BIACTH;
2) HACHUJIBCTBCHHOC VYICPXKAHWE BJIACTH; 3) HACWIBCTBCHHOC H3MCHCHHC KOHCTUTYIHOHHOTO CTpOS;
4) BOOPYKEHHBIM MATEXK U 5) HapyIICHHE TCPPUTOPHATBHOM HenoctHocTH Poccuiickoit @eaeparun.

CreayeT OTMETHTB, UTO CYLIECTBYET MPodieMa COOTHOLICHHUS HACHIBCTBEHHOTO 3aXBaTa BIACTH
C TEPPOPH3MOM (TEPPOPUCTHICCKON ACATEIPHOCTHIO) M SKCTPEMHU3MOM (3KCTPEMUCTCKOH ACATCIBHO-
CTBIO), KOTOPHIC HA YPOBHE HOPMATHBHEIX MPABOBBIX AKTOB YACTO HE3ACITY>KCHHO U HCOOOCHOBAHHO CIH-
BarOT BoeOUHO [4, ¢. 7]. OTMETHM, YTO 5TO HEBCPHO U CTPATCTHUYCCKH, B TUIAHE HACHTH(UKAIMH U 1ud-
(epeHIMANH YIPO3 HALIMOHANBHOU (TOCYIApCTBEHHON) 0GE30MACHOCTH U OCHOBAM KOHCTHUTYLIMOHHOTO
CTPOS € YTOJIOBHO-IPABOBOM TOUKH 3PEHUS, U € MO3ULUH ACATCIBHOCTH OPraHoOB FOCYJAPCTBCHHOM Oe3-
OTMIACHOCTH 0 MPCCCUCHHUIO HA3BAHHBIX BUAOB MPCCTYMHOU ACATCIBHOCTH [3, ¢. 99].

Ha ¢one ctpeMuTenbHOrO pa3sBUTHA aHTHIKCTPEMHUCTCKOTO M AHTUTCPPOPUCTHUCCKOTO 3aKOHO-
JATeIbCTBA B MOCICAHUC rogbl (PeHOMEHY HACHIBCTBCHHOTO 3aXBaTa BIACTH KaK CAMOCTOSITCIBEHOMY
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SBICHUIO 3aKOHOJATETb HE YACTAI 3HAYUTCIBEHOTO BHHMaHUA. BONHBI TEpPaKkTOB, HHEIX TCPPOPUCTHYC-
CKHUX W 3KCTPEMHUCTCKHUX MPOSBICHUH TPeOOBaIM OT TOCYAAPCTBA HPUHATHA OBICTPBIX KapIUHATBHBIX
peiIeHui, 0COOCHHO B CBETE paru(hukaiuy psaa MEKIYHAPOAHBIX KOHBeHIMI [6, ¢. 37; 7]. Ilpuuem atu
PCLICHHS OTYACTH PACHPOCTPAHSINCH M HA HHBIC PAIHKAIBHBIC COUAIBHBIC OTKIOHCHHS, KOTOPBIE MO
o01ei aruaoi GOpPHOBI C TCPPOPUIMOM U FKCTPEMHU3IMOM CMEIIAUCH B IJIa3aX 3aKOHOAATEIIS B OAHY 00-
HIYIO TJI00AJBHYIO yIpo3y ais uenoBedectsa |8, ¢. 537]. B pesynprare B YK Obliin BHECEHBI HECKOIBKO
MAKeTOB HOPM, KOTOPBIE CHOPMHPOBAIN JOCTATOYHO MOILITHBIC MEXaHHU3MBI IIPOTUBOJACHCTBUS TCPPOPHU3-
My U 3kcTpeMusMy. Ho HaCHIBCTBEHHBIN 3aXBaT BIACTH OCTAJICA MOYTH O€3 BHUMAaHUSL.

[Ipaena, HEKOTOPBIE MOABIKKU B OTHOLICHUH KPHUMUHATH3ALMN JAHHOTO SBICHUS BCE KE OBLITH
cacnanbl. HecMoTps Ha TO 9TO OCHOBHBIE HOPMBI 00 OTBETCTBCHHOCTH 32 HACHIBCTBCHHBIH 3aXBaT Bia-
ctu (cr. 278 YK) u Boopyxkennsiii matex (ct. 279 YK) CoxpaHHUINCh B PEKHEM BHAC, B LCIOM PIIC
KOHLICTITYAIbHEIX HOPMATHUBHBIX aKTOB MOSBUIHCE MPSIMBIC CCHITKH HA CaM 3TOT ()CHOMEH.

B I[llanxaiickoli KOHBCHIMH MO OOpbOE € TEPPOPH3MOM, CENAPATH3MOM H IKCTPEMH3MOM
ot 15 uronsa 2001 r. [9, c. 39-47], B ®eaepanproM 3akone oT 25.07.2002 Ne 114-®3 «O mpoTtusoacii-
CTBHH 3KCTPEMHUCTCKON AesaTeapHOCTH» B Denepanprom 3akoHe oT 06.03.2006 Ne 35-d3 «O mpotuso-
JCHCTBUH TEPPOPHU3MY» HACHIbCTBCHHBIH 3aXBaT BIACTH OTHOCHTCS K MPOSIBICHUAM 3KCTPEMHU3MA H TEP-
popuzMa.

Takum 06pazoM, Kak BHIHO U3 MPUBEICHHBIX NPUMEPOB, 3aKOHOATENb, MO CYTH, CIIHI BOCAHHO
Ha YPOBHE HOPMATHBHO-NPABOBBIX aKTOB BCE TPH PACCMATPHUBACMEBIX SABJICHHS. TEPPOPH3M, SKCTPEMHU3M U
HACHUIBCTBECHHBIN 3axBaT BIacTH. CHEHHATUCTH, CChIIAICh HA 3aKOHOJATCIIBECTBO, 3a4acTyIO BKIKOUYAIOT TO,
YTO OTHOCHUTCS K TEPPOPU3MY, B COACPIKAHHE TOHATHS KCTPEMH3MA, U HA00OPOT, 8 HACUITBCTBCHHBIH 3a-
XBaT BJIACTH HEPEIKO OTHOCAT OJHOBPEMEHHO H K IIEPBOMY U KO Bropomy sasiermo [10, c. 51; 11; 12]. TTo-
CJIC IPUHATHS B PAMKaX aHTUTCPPOPUCTHUCCKON M AaHTHIKCTPEMUCTCKON KaMIIAHUN HECKOJIBKHX 3aKOHO A~
TENTBbHBIX HHULIMATHB, PAA MPSAMBIX YIIOMUHAHUHA O HACHJIbCTBCHHOM 3aXBaTe BIACTH BBICBETHIICS B HOpPMax
VK. B pesynsrare Ha gansberii MoMeHT B YK momumo cr. ¢r. 278 u 279 VK npuzHak HacHIBCTBEHHOTO 3a-
XBaTa BIACTH BCTPCUACTCS B CTPYKTYPE psda coCTaBoB — CT. ¢T. 205.1- 205.4, 205.6, 275 VK.

[Tomumo mpsIMOTo YKa3aHUS HA HACHIBbCTBCHHBIH 3aXBAT BIACTH PsA YTOJOBHO-TIPABOBHIX 3aIpe-
TOB MOAPA3YMEBAIOT EI'0 U OXBATHIBAIOT CBOMM cojeprxkanneM kocBeHHO. Kpome c1. 280.1 YK o myGmnu-
HBIX MIPH3BIBAX K OCYIIECCTBICHHIO ACHCTBUI, HANPABICHHBIX HA HAPYLICHUEC TCPPUTOPHAIBHON LIEIOCT-
HoctH Poccuiickoit deaepauny, 310 HOpMBI 00 OTBETCTBCHHOCTH 33 MPECTYIUICHHS 3KCTPEMHUCTCKOMN
HANPAaBICHHOCTH, & UMEHHO. MyONMYHBIC MPU3BIBBI K OCYIICCTBICHHIO SKCTPEMUCTCKOH ACATECIBHOCTH
(ct. 280 YK), 06 opranuzanuu sxctpeMucTckoro coodmectsa (cr. 282.1 YK); 06 opranusamum aesateib-
HOCTH 3KCTpeMHUCTCKOH opranuzanmu (¢T. 282.2 YK) u o punaHcHpoBaHUH 3KCTPEMHUCTCKOH ACITCIBHO-
cru (ct. 282.3 VK).

[Ipaena, Ha ypoBHe HOopM YK 3akoHOJaTenp MOMBITATICS Pa3gciuTh TCPPOPUM U SKCTPEMHU3M
MEXIy cOOOH, 0003HAYMB UX B TEKCTEC VTOJIOBHOTO 3aKOHA KaK CAMOCTOSTCIBHBIC YTOJIOBHO-IIPABOBHIC
ABNCHUA. B 4YacTHOCTH, KPYr KOHKPETHBIX COCTABOB TCPPOPHUCTHUCCKUX MPECTYIUICHUH OMpPEICIcH B
ITpumeuanuu 1 k cr. 205.1 VK, a npectyrernii 3KCTPEMUCTCKONW HanpaBieHHOCTH — B [lpuvedannn 2
k cT. 282.1 YK (00 opranuzamuu 3KCTPEMUCTCKOTO COODIICCTRA).

[Tonyyaercs, 9TO Ha JAHHBI MOMEHT MEXaHHM3M YTOJIOBHO-TIPABOBOTO NPOTHUBOICHCTBHUA
HACHIBCTBEHHOMY 3aXBaTy BJACTH, KPOME TPAJULIMOHHBIX YTOJIOBHO-TIPABOBEIX 3alPETOB, 3aKPEIUICH-
HbIX CT. ¢T. 278 u 279 YK, BkItouacT B ¢€0s1 COBOKYITHOCTh HOPM 00 OTBETCTBEHHOCTH CIIIC U 33 COACH-
CTBHE HACHJIbCTBEHHOMY 3axBary Bnactu (¢T. 205.1 YK); nyOmudnbIe MPU3bIBEI K HACHIBCTBCHHOMY 3a-
XBATy BIACTH H NyOTHYHOE ONPABIAHHUC HACHJIBCTBCHHOIO 3aXBara BIACTH HIH Cr0 MNPONAraHay
(ct. 2052 VK, cr. 280 VK), mpoxoxxacHue OOYYCHHS B LECIIX HACHIBCTBCHHOI'O 3aXBaTa BIACTH
(ct. 205.3 YK); opranuzaiuro cooOIISCTBa, CO3AAHHOIO B LIC/IAX HACUIbCTBCHHOTO 3aXBaTa BJIACTH U y4a-
crue B HeM (cT. 205.4 VK, cr. 282.1 YVK); opranuszaruio aesreapHOCTH Takoro coodmmectsa (cr. 282.2 VK),
3a (PMHAHCHPOBAHHUC HACHIBCTBCHHOrO 3axsara Biactu (ct. 282.3 VK) u HecoolOmieHue 00 3THX TIpe-
crymuieHusx (ct. 205.6 VK).

OnHako TakoH «pPacIIMPHUTEIBHBIN» MOIXOM K KOHCTPYHPOBAHHMIO CHCTEMBI YTOIOBHO-TIPABOBBIX
CPEACTB NPOTHBOACHCTBIS HACHIILCTBCHHOMY 3aXBAaTY BJIACTH BCKPBIBACT P KPUTHUCCKHUX MPOTHBOPCUHM.

Bo-nepBhix, mpy TaKOM MOCTPOSHUH HOPM YTOJIOBHOTO 3aKOHA (DAKTHYCCKHU MOJ YTOJIOBHYIO OT-
BCTCTBCHHOCTh MOANAIACT TONBKO TAKOW BHJ HACHIBCTBCHHOTO 3aXBaTa BIACTH, KOTOPBIH OTIHYACTCS
TCPPOPUCTHUCCKON HITH SKCTPEMHUCTCKOW HANPABICHHOCTBIO. ECIH HCXOOUTh M3 MOHATHSA U KOHLCITLHN
TeppopH3Ma, 3aKkpericHHBX B @eaepamprom 3akoHe oT 06.03.2006 Ne 35-@3 «O nporuBoaelicTBuu Tep-
pOpH3MY», M TOHATHS W KOHLCHIWHM SKCTpeMu3Ma, chopMyaupoBaHHbBIX B PexepanbHOM 3aKOHE
ot 25.07.2002 Ne 114-®3 «O mpoTuBOACHCTBHH 3KCTPEMHUCTCKOH ACATCIBHOCTHY, TO MOA HUM CICAYET
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[MOHMMATh JIMIOb HACIUIBCTBEHHBIN 3aXBaT BJIACTH B LENIX IOCISAYIONIETO NMPOBEASHHUA Teppopa WIIH
IIPUMEHEHNS WHOTO HACHIIMA B OTHOIICHHWH HACEJICHMA WM OTACIBHBIX €r0 COIMAIbHBIX rpynn. Koned-
HO, JAHHOE YTBEPKACHHUE VCIOBHO, HO IIPUHLIUI MPUMEHEHHUS YTOJIOBHOTO 3aKOHA B JAHHOM CITy4ac BBI-
TISIAUT UMCHHO TakuM [13, ¢. 25].

Bo-BToprIX, B 0003HAYCHHOM KOHTCKCTC BO3ZHHKACT KOHKYPCHLHS VIOJOBHO-TIPABOBBIX HOPM,
KOTOpas B HEKOTOPBIX CIIVUadX COBIAJACHUA B ASIHUM OJHOBPEMEHHO SKCTPEMHUCTCKUX M TEPPOPHUCTHYIC-
CKHX TIPU3HAKOB MOXKET IIEPEPAcTH B HEPA3PEIIUMBIH IopuaAnUecKuii crop [14, ¢. 23].

ITonyuaeTcs, 9TO B paMKax 3aKpEIUICHHOMW B ACHCTBYIOIIEM 3aKOHOJATEIBCTBE KOHIICIIIHH TIEpe-
yhcncHHele HOpMBl YK, 3arparuBaromue (eHOMEH HACHIBCTBCHHOH CMEHBI BJIACTH, JAC-FOpPE Pacmpo-
CTPaHSIIOTCS HE Ha BCE BUABI M ()OPMBI HACHIBCTBCHHOIO 3axBaTa BiacTH. KpoMme Toro, B psac acteKkToB
OHM HE IPOCTO MPOTHBOPEHAT APYT APYTY, HO BCTYNAIOT B KOUTUZHOHHOE MPOTHBOCTOSHHE.

Hazpena veobxoaumocts 060co0neHUs 3TOro peHoMeHa Kak camocTosaTeabHo yrpossl B YK u
(OpMHPOBAHUS OTACIBHOTO MEXaHWU3MAa YTONOBHO-NPABOBOIO MPOTHBOACHUCTBHSI 3TOMY ABICHHIO. basa
JUTSL HETO B BHJE ABYX OCHOBHBIX COCTaBOB NPECTYIUICHHH, MPEAYCMOTPEHHBIX CT. ¢T. 278 m 279 VK, a
TaKke HEOOXOMUMBIC MabIOHB (MMEIOTCS B BHAY HCMOIB3YEMBIC NI MPOTHBOACHCTBHS (PCHOMECHAM
TEPPOPH3MA U SKCTPEMHU3MA), Vke ecTh. [Ipruem, mpuMep 3akperuieHUs MEXaHu3Ma YTOJIOBHO-TIPABOBOTO
npoTuBoAcHCcTBH TeppopusMy B YK B 3TOM miaHe BHIrauT Gonee yaauneM [15, c. 118]. Hymaercs,
MMEHHO €r0 € YUETOM BCEX IMOJOKHUTEJIBHBIX U OTPUIATEIBHBIX MOMEHTOB H CISAVET B3ATh 32 OCHOBY
MTOCTPOEHHUS CUCTEMBI YTOJIOBHO-TIPABOBOTO TIPEAVIIPEKACHIA HACHIBCTBEHHOTO 3aXBaTa BIACTH.

Dopmupys JaHHBIH MEXaHH3M, HY’KHO HCXOAUTh M3 CIEAYIOLNIINX MOMEHTOB. Bo-TiepBHIX, B Kade-
CTBE €r0 KJIIOUYEBOTO 3BEHA M OCHOBHOTO CHCTEMOOOPA3YIOLIETO COCTaBA MPECTYIUICHHS LIEIECO00pa3HO
B34Th JesSHUE, KoTopoe npeaycMoTpeHo cT. 278 YK. Tonpko onrcaHne HACHIBCTBEHHOTO 3aXBaTa BIACTH
B HEM CIICAYET CACAATh OONee YHUBEPCATBHEIM M MPOCTHIM ATl BOCHPHSTHL.

Bo-BroprIx, HEOOXOAUMO BBICTPOUTH YETKYIO CYOOPIMHALIUIO MEKAY OCHOBHBIM COCTABOM
HACHIIBCTBCHHOTO 3aXBaTa BIACTH W €ro BOOPY)KCHHOH (OPMOH — COCTABOM BOOPYKCHHOTO MSATEIKA.
[Ipencrapnsercss 060CHOBAaHHBIM BKITIOUCHHE BOOPYKeHHOTO MaTexka B €T. 278 YK B xauectse kpamudu-
LIMPOBAHHOTO COCTaBA HACHIBCTBEHHOTO 3aXBaTa BIACTH.

HacunpcTBeHHBIH 3aXBaT BIACTH HOCHUT CUCTEMHBIM MHOTOVPOBHEBBIM XapaKkTep M BCETJA MPE-
CTaBIACT COOOU KOMIUIEKC B3AMMOCBS3AHHBIX LICICHANPABICHHBIX ACHCTBUH, I Yero HeoOXoanma ce-
pBE3HAS OPraHU3alUOHHAS MOATOTOBKA, OOBCIUHCHHE 3HAYMTCIBHBIX YCTOBCUCCKHX, MATCPHATIBHBIX U
¢uHaHCOBBIX pecypcoB. HaspaHHBIE 0OCTOATENBCTBA CBHACTEIBCTBYIOT O HEOOXOIUMOCTH aJCKBATHOU
VYTOJIOBHO-TIPABOBOM PEaKIMH HA JEHCTBHA OPTaHW3aTOPOB HACIIIBCTBEHHOI'O 3aXBaTa BIACTH, a TaKKe
JCATEIBHOCTD MO (PHHAHCUPOBAHHUIO TOCYAAPCTBEHHOTO IIEPEBOPOTA.

Bceraer Bompoc 0 HEOOXOAMMOCTH KPUMHHAIH3ALUH BCEX BHIOB COIACHCTBUS HACHIBCTBEHHOMY
(HEe3aKOHHOMY) 3aXBaTy BIACTH, NPU3BIBOB K HEMY, MOCOOHUYCCTBA, MPOXOXKICHUSA OOYUCHHS B LICTAX
HACHUIIBCTBEHHOTO (HE3aKOHHOTO) 3aXBaTa BJIACTH, & TAKKE OPraHU3AUH COOOIIECTBA, MPECIEAYIOMETO
LIEJIb HACUIBCTBCHHOTO (HE3aKOHHOTO0) 3aXBaTa BIACTH MO0 HAPYIICHHUS TCPPUTOPHATBHOMN LIETOCTHOCTH
Poccutickoti @eacpanun.

VkazaHHBIE BBHIIE MOATOTOBHTEIBHBIE NEHUCTBHS BCE PAaBHO HE OCTAOTCA BHE YTOJOBHO-
IIPaBOBOM OLICHKH, TOJBKO IOKA IMPABONPHUMEHHUTEIIO MPUXOINUTCS HUCIIOIB30BATh YaIlle BCETO aHTHTEP-
popuctuueckuii noteHuan YK, uro daxruuecku npeacrapnsget coO0H NPUMEHEHNE YTOJIOBHOTO 3aKOHA
10 aHATOTHH U IPOTHBOPEUMT 3aKpEILICHHOMY B cT. 3 YK npurImTy 3akoHHOCTH.

Jna mpexoTBpalieHUs Havana rocyAapcTBCHHOTO NEPeBOPOTa B LIEIOM, Kak otMedact A. I'. An-
TOHOB, KpaHE BAJKHO BOBPEMS MOJYUUTh HEOOXOAMMYIO TOCTOBCPHYIO HH(OPMALMIO O TOTOBALICMCS
HEC3aKOHHOM CBEPKCHHH ACHCTBYIOIICH TOCYAaPCTBEHHOHN BIACTH M €TI0 ACTANSAX, IS TOTO YTOOBI HMETh
BO3MOJKHOCTH BOBPEMS NPHUHATh aACKBATHBIE YIIPEXxaaroie MepsI [ 16, c. 9].

B nanHoii cBs3u coBepieHHO 000CHOBaHHOM BHIrAauT BeeacHue B YK coctasa HecooOmeHus o
MPECTYIUICHUY, HANPaBICHHOM HAa HACWIbCTBCHHBIM (HE3aKOHHBIN) 3aXBaT BIACTH, U B TO JKE BpeMs
BKJIIOUCHHE B KOHCTPYKIIMIO MEXAaHH3Ma YTOJIOBHO-IPABOBOTO MPOTHBOACHCTBHA HACHIIBCTBEHHOMY 3a-
XBATY BIACTH CTUMYJIHPYIOIIHX HOPM, TapaHTHPYIOIHX OCBOOOKICHUE OT YTOJIOBHOW OTBETCTBCHHOCTH
JUTSL JTAL, KOTOPBIE PEIIMIIN BEIMTH M3 YHCIA YUYACTHUKOB HE3AKOHHOTO FOCYAAPCTBEHHOTO NIEPEBOPOTA U
TIPUHAIN aKTUBHOE YIACTHE B €r0 HEUTPAIHM3AINH, OKA3aId COAEHCTBHIE B €r0 NPEJ0TBPAIlEHIAH.

Taxum oOpa3zom, cuutacm LEIeco0Opa3HbIM BHAOU3MEHHTE CHCTEMY YTOJIOBHO-TIPABOBBIX 3ampe-
TOB, HATIPABJICHHBIX HA MPEIOTBPAIICHAEC HACHIBCTBCHHOTO 3aXBaTa BIACTH, H CHOPMHUPOBATH CAMOCTOSI-
TENBHBIA MEXaHWU3M YTOJIOBHO-TPABOBOTO NMPOTHBOACHCTBUSA 3TOMY OOLICCTBCHHO ONACHOMY SIBICHHIO.
Jtst 5TOr0 HEOOXOUMO BHECTH PsiJ COOTBETCTBYIOLINX M3MCHCHUH B YTONOBHBIH KOACKC Poccuiickoit
Dcacpanun.
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HEKOTOPBIE IPOBJIEMHBIE BOITIPOCHI, BOSHUKAIOIIHUE ITPH HCIIOJTHEHNHN HAKA3ZAHUA
B BUJE JIUINEHWS MIPABA 3AHUMATD OIIPEAEJIEHHYIO 1O/LKHOCTD WX 3AHUMATBLCA
ONPEAEJEHHOU AEATEJBHOCTBIO

Annomayun. B cmamve paccmampugaiomes npobieMHble 8ONpOChl, GOSHUKAIOULUE NPY OP2AHU3AYUL UC-
NOJHEHUS Y20JI08HO20 HAKA3AHUS 8 8U0e TUMMEHUA Npasa 3aHUMAams onpeoeseHHyIo OOIACHOCIb U 3AHUMAMbCS
onpeodeneHHoll OesmenbHoCmbIO. AHATU3UPYIOMES CMamucmudecKue OaHHble 0 KoAuYecmaee HA3HAYeHHbIX Cyoamu
Poccuiickoii @edepayuu HaxasaHuii U Mep ye0N08HO-NPAGOBO20 XAPAKMEPA, He CEA3AHHLIX ¢ JUMeHUeM 80600k,
0 KOJIUHECMBe OCYICOEHHbIX NUY, COCMOSMUX U NPOUEOULUX 1O YHemam Y20J08HO-UCHOTHUMETbHbIX UHCNeKYUll
Poccuiicrkon @edepayuu. Aemopamu cmamvi 060CHO8bIBAEMCA HEOOXOOUMOCHTb OCYULeCMBNIEHUA NePBOHAYATILHBIX
PO3BICKHBIX MEPONPUSIMUT 8 OMHOULEHUY UZVHAEMOT Kame2opuy nOOYHemHbIX JuY U, Kax ciedcmeue, HeceHue co-
omeemecmayouux usMeHenuti @ oeticmayiouee 3akoHooamenscmeo Poccuiickoii @edepayuu, @ cea3u ¢ mem 4mo
8 Hacmosuee 8peMs NOJONCEHUS YKAZAHHBIX HOPMAMUGHO-NPABOGIX AKMO8 He Npeononazaiom npogeoexue nepeo-
HAYATIbHBIX PO3LICKHBIX MEPONPUIMUT U 00BAGTEHUA 8 POIBICK OCYHCOCHHBIX K YeON08HOMY HAKA3AHUIO 8 Glde -
WeHUS NPaga 3aHUMAMb ONpeoeseHHYIO OONICHOCITb WU 3AHUMAMLCS onpedenenHoli oesmeavHocmelo. B popmame
peKomMeHoayuii, HanpagienHvlx Ha NogbluieHue dPPeKmugHocmu nposeoeHs NePEOHAUANbHBIX PO3LICKHbIX MepO-
NPUSIMUT, NPUSOOINC KOHKpemHble NpeoniodtceHls, OPUEHMUPOGAHHbIE HA CHUJICEHUE NOKA3AMENs 3a8e0eHHbIX
PO3BICKHBIX Oell. Aemopamu cmamv aKyyeHmMupyemcs sHUManue Ha HeoOX0OUMOCHY OANIbHETUle20 HAYIHO20 aHa-
JU3Q MeopemuiecKux, nPaKmu4eckux U KOHYenmyaibHbix acnekmos, CeI3aHHbIX ¢ NPAsOOMHOUEHUAMYU, GO3HUKA-
IOUUMY NPYU PEanu3ayuy Y20oI08HO20 HAKA3AHUS 8 UOe TUULEHUS NPaga 3aHUMAIMNb ONpeceNeHHYIO OONNHCHOCIb UM
3AHUMAambCs ONpeoeneHHO 0esimenabHOCIbIO.

Knrouesvie cnosa: y201068HO-UCHONHUMENbHbIE UHCNEKYUL, NEPBOHAYATIbHbIE PO3bICKHbIE MepOnpuImiii,
PO3BICK, Y2O0J08HbIE HAKA3AHUA, JUULEHUE NPpABa 3AHUMAMb OnpedeeHHble OONINCHOCHN, HaKA3aHus 6e3 U30nsyul
om obuLecmaa, OCyHcOeHHUbLI.

SOME PROBLEMIC ISSUES ARISING DURING THE PERFORMANCE OF A PUNISHMENT
IN THE FORM OF DEPRIVATION OF THE RIGHT TO TAKE A CERTAIN POSITION
OR TO PERFORM CERTAIN ACTIVITIES

Summary. The article deals with the problematic issues arising in the organization of execution of criminal
punishment in the form of deprivation of the right to hold a certain position or engage in certain activities. Statisti-
cal data on the number ordered by the courts of the Russian Federation of punishments and measures criminally-
legal character are not related to deprivation of freedom, the number of convicted persons which held the records
of the penal inspections of the Russian Federation. The authors of the article substantiates the need to implement the
initial investigation governmental activities in the study category of the registered individuals, and as a conse-
quence, appropriate changes to the existing by-law of the Russian Federation, in connection with the, that now pro-
visions of the specified normative legal acts do not assume carrying out initial search actions and announcements in
search condemned to criminal punishment in the form of deprivation of the right to occupy a certain position or to
be engaged in certain activity. In the format of recommendations aimed at improving the effectiveness of the initial
search activities, specific proposals aimed at reducing the rate of opened search cases are presented. The authors
of the article focus on the need for further scientific analysis of theoretical, practical and conceptual aspects related
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to legal relations arising in the execution of criminal punishment in the form of deprivation of the right to hold a
certain position or engage in a certain activity.

Keywords: penal inspections, initial search measures, search, criminal penalties, deprivation of the right to
hold certain positions, punishment without isolation from society, convicted.

B coBpeMeHHBIX YCI0BHAX YrOJOBHO-HCIONMHUTESIBHON noautuku Poccuiickoit denepanmu oT-
JCTPHOC MECTO B OLICHKE 3¢ (CKTUBHOCTH MPABOBBIX HOPM OTBOJUTCS HCIIOTHCHHIO HAKA3AHHH, aTbTeP-
HATHUBHBIX JTHIICHUIO CBOOOIBI, MOCKOIbKY TCHACHIMS K HA3HAUCHUIO MOJOOHBIX HAKA3AHUHA YUUTHIBACT
OOBCKTUBHYKO PCANIbHOCTh COBPEMEHHOIO ACMOKPATHUYCCKOrO ODOINECTBA. ITO OOBICHSICTCS HE TOJIBKO
TYMaHHU3AUCH ICHCTBYIOMICTO YTOJIOBHOTO 3aKOHOAATCIBCTBA Poccuiickoi deacpanmy, HO U IKOHOMHU-
€l YrONOBHOHU PENPECCUN.

HauGosnee Touno ykazaHHBIH Te3UC WILTFOCTPUPYIOT aanubie CyaebHoro Aenapramenra mpu Bep-
xoBHOM cyae Poccuiickoii denepanyy, npy aHAIH3E¢ KOTOPBIX BO3MOXKHO CJACIAaTh BBHIBOA O CTAOMIBHO
BBICOKOM YPOBHE HA3HAYCHHUS CYAAMU HAKA3AHUH U MEP YrOJOBHO-MPABOBOIO XapaKTepa, HE CBI3AHHBIX
¢ JUIICHUEM CBOOOBI, MCIIOIHSICMBIX YTOJOBHO-UCIIOTHUTSIbHBIMU MHCTICKIMIMHU Poccuiickoii Dene-
paruu (ganee — YUM): B 2012 r. cyaamu HaznaueHo 443 576 HakazaHuii u MEP yrOMOBHO-ITPABOBOTO Xa-
pakTepa, He CBA3aHHBIX ¢ jauineHueM ¢BoOobl, B 2013 r. — 433 125, B 2014 r. — 422 143, 8 2015 1. -
383641,82016 1. — 513 265,82017 r.— 504 414, 8 2018 r. — 470 783 cootBeTcTBEeHHO [ 1].

B cBoro ouepear, mo yuctam YUHM B 2012 r. mporwto 955 285 uenosek, B 2013 1. — 947 656,
B2014r. - 926431, 82015 . — 853 531, 82016 1. — 871786, B 2017 1. — 989 228, 8 2018 r. — 1 034 029
COOTBCTCTBCHHO [2].

OOmumii pocT YHCICHHOCTH JHLI, cocTOoAMMX Ha yuetax B YMU, kocHyIcS n YBeTHUYCHHS pocTa
YUCJICHHOCTH JIHILI, KOTOPBIM MPUTOBOPOM Cy/Ja HA3HAYCHO YTOJIOBHOC HAKA3AHUC B BH/C JUINCHUS MPaBa
3aHUMATh OMPEACICHHBIC JOLKHOCTH HITA 3aHUMATHCS OMPEACICHHON ASITCIbHOCTRIO (Hajee — 33/1).

Ha konen 2014 r. Ha yuerax YUM cocrostio 19 416 ocykacHHbIX ¢ HakazanueMm B Buae 33/,
B mocneayiomue roga YUCICHHOCTh JAHHOW KATCTOPHH MOAYVICTHBIX JIUI TOJBKO VBemuuBamace: 2015 r. —
31 122 ocyxaennsrx, 2016 r. — 96 939 ocyxnennsix, 2017 r. — 140 179 ocyxaennsx, 2018 r. —
145 703 ocykacHHBIX [2].

B pesyasTaTe aHamm3a NpUBEICHHOW CTATHCTUYICCKOW OTYCTHOCTH HEOOXOIUMO CACAATh BBIBOJ
O TOM, YTO 3a MOCJACAHUE 5 JICT YUCIICHHOCTh PACCMATPUBACMON KATCTOPUU MOAYYCTHBIX JIUI] BO3POCa
B 7,5 paa.

Ipesxae yem mepexoanTh K PACCMOTPCHHUIO MPOOICMATHKY, BOSHUKAMOIICH B MPOLICCCE UCIIOTHE-
Hus HakazaHws B BUAC 331, HCOOXOAMMO AaTh XapaKTCPUCTUKY PACCMATPUBACMOMY BUAY YTOJOBHOTO
HAKA3aHMS.

AHaTU3UPYEMbIH BU] YTOJOBHOTO HAKA3AHUS COACPKUT B ¢€OC BA HOPMATHUBHO 3aKPCIUICHHBIX
BapPHAHTA JIMIICHUS UMCIONIUXCS Y OCYXKACHHOIO JIMLA IPaB: JHIICHUC MPaBa 3aHUMATh OMPCACICHHBIC
JOJIKHOCTH W JIMIICHUE MPABA 3aHUMATHCS OMPESACICHHON ACITCIBHOCTRIO. B CBOIO ouepeap, MOBOAOM
n30paHus CyA0M JAHHOTO BHJA YTOJOBHOTO HAKA3AHUS SIBISICTCS HEBO3MOKHOCTh OCTABJICHHS MPABa 3a-
HUMAaTh ONMPEACACHHYIO MOJKHOCTh WIH 3aHUMATHCS OMPEACACHHOHN ACITCIPHOCTHIO 32 BUHOBHBIM B CO-
BEPIICHUH MPECTYIUICHUS JULIOM. PeIieHre 0 TakoH HEBO3MOKHOCTH JOJIKHO UCXOIUTh U3 OOCTOSTE Ib-
CTB, YCIOBUH H CIMOC0O0a COBEPIICHHOTO MPESCTYIUICHUS, XAPAKTCPUCTHKH JTHYHOCTH BUHOBHOIO JIHIIA,
HACTYITUBIINM MOCJICACTBHSIM.

Cymnocts 33]] 3akmovacTes B TOM, YTO OCYXKACHHOMY JIHLY CYAOM HPEeAyCMATPUBACTCS KaTe-
TOPHYHBIHA 3aMPeT Ha AOMYCTUMOCTh 3aHUMATh OMPEACACHHBIC JOKHOCTH B TOCYAAPCTBCHHBIX OpraHax
WJIH OPraHax MECTHOTO CaMOYIPABJICHHUS JTU0O 3aHUMATHCS ONMPEACICHHBIM BHAOM ACITCIbHOCTH. Pac-
CMaTPHUBACMBIH 3aMPET YCTAHABIMBACTCS CYA0M B OOBHHHUTCIPHOM MPUTOBOPE, B KOTOPOM YKA3aHO, Ka-
KHE MMCHHO JOJIKHOCTH OCYKICHHOC JIMIIO HE MOXKCT 3aHHUMATh JUOO KAKHUM BHAOM ACATCIBHOCTH OH
00s13aH HE 3aHUMAThHCA.

B Hacrositiee BpeMst npu OpraHU3aiu UCTIOTHCHUS HaKa3aHus B BUAC 33/] BOZHHUKAIOT TPy IHO-
CTH MPH OCYIICCTBICHUH KOHTPOJIS 32 OCYKACHHBIMU JAHHOW KATCTOPHUH MOIYYCTHBIX JTHII,

OxHol 3 MPoOIeM, BOHUKAMIIUX MPU UCHOTHCHUN PACCMATPUBACMOTO BUAA HAKA3ZAHUS, SIBJISI-
STCSl OTCYTCTBHE 3aKOHOJATCIBHOUM PErNAMEHTALIMUA OCYINCCTBIICHUS MECPBOHAYMAIBHBIX PO3BICKHBIX ME-
POTPHUSTHIA M0 YCTAHOBJICHUIO MECTOHAXOKACHHS OCYKACHHBIX K Hakazauuto B Buae 33]1, He mpubObiB-
umx B YUU nociae ocBOOOKIACHUS U3 MECT JHUIICHUSI CBOOOBI JIMOO CKPBIBIIUXCS OT OTOBIBAHHUS YIO-
JOBHOTO HAKA3aHHsI WK KOHTPOJIS.
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B cootserctBum ¢ u. 1 c1. 18.1 Yronoeao-ucnomautensHoro xoxaekca Poccuiickoit @exneparmn
(mamee — YUK P®), n. 141 mpukaza Munrocta Poccun ot 20.05.2009 Ne 142 «O6 yreepkacunn UH-
CTPYKLIMH O OPraHU3alUH HCIOTHCHUS HAKA3aHUH U MEP YTOJIOBHO-TIPABOBOTO Xapakrepa 0e3 H30IIHN
ot obwmecTBay, 0. 55 npukaza Musntocta Poccrm ot 11.10.2010 Ne 258 «O6 yreep:kacann MHCTpYKIN
MO OPraHU3ALMH UCTIOJHCHI HAKA3aHHS B BUAC OTPAHHUYCHHS CBOOOIBD) MCPBOHAYAIBHBIC PO3BICKHBIC
MEPOIPHATHS OCYLICCTBISIOTCS B OTHOLICHUH OCYXKICHHBIX K 00f3aTCIbHBIM paboTaM, OrpaHUYICHHUIO
CBOOOJBI, WCHPABUTEIBHEIM paboTaM, YCIOBHO OCYKACHHBIX, OCYKICHHBIX C OTCPOUYKONW OTOBIBAHUS
HaKa3aHHs, VKIOHMIOIINUXCS OT KOHTPOJIS U Haaz3opa coTpyanukos Y MN.

[To ucTeueHMHM YCTAaHOBICHHOTO 3aKOHOJATENICM CPOKA B OTHOLICHHH YKAa3aHHOH KaTCTOPHH
OCYKICHHBIX BBIHOCSATCS IIOCTAHOBICHHS 00 OOBABICHHH UX B PO3BICK, ECIIH MEPBOHAYATBHEIC PO3BICK-
HBIC MEPOIPUATHS HE JAJU PE3YIbTATOB MO UX MECTOHAXOXKICHHIO.

Ouesuuo, uto 33/] Ha poHE BCEX MMCIOIUXCS ATBTCPHATUBHBIX JHUIIICHUIO CBOOObI HaKa3a-
HUH, SIBIAETCA JOCTATOYHO «OTKPBITBIMY» AJISI HAPYLICHHUN CO CTOPOHBI OCY>KACHHBIX, TAKXKE YIACTHINCH
caydau, korga ocyxkacHHeie K 33/ auna ve sBusrores B YUW ammst mpoBeACHUS MEPBOHAYANBHOM Oece-
JBl, OCYIIECTBICHUS ¢ HAMH BOCIHTATCIBEHOU PabOTHl M BCAYCCKH MBITAIOTCS CKPBITBCS OT KOHTPOJS
COTPYAHHKOB.

YTOMOBHO-HCTIOTHATEIBHBIM 3aKOHOAATCICTBOM Poccuiickoit @enepanii B HACTOSIIEE BpeMs
HE MPEIYCMOTPEHB! U AOCTATOYHBIE MEPHI PCArHPOBAHHS K OCYKACHHBIM PacCMATPHBACMOU KaTCTOPHH,
JOIMYCKAOMIMM HApYIICHUS TPeOOBAaHUM, YCTAHOBICHHBIX MPUTOBOPOM CYAa, OTCYTCTBYIOT OCHOBAHUS
JUTS BBIHECCHHS MOAYUCTHOMY JIMLY HPEAYNPEIKICHUSA O HAPYIICHHH MOPSAAKA W YCIOBHH OTOBIBAHUS
HakazaHus (HalpuMep, MO aHAJIOTHH ¢ YCIOBHBIM OCYXKICHHEM), HE NPEAMONAracTcsl 3aMCHA HAKA3aAHHUS
Ha H30JLLHI0 OT OOIIECTBA B CAYYAC 3NMOCTHOTO/CHCTEMATHUECKOTO HAPYIICHHS YCTAHOBICHHOTO MOPSIA-
Ka OTOBIBAHMS HaKa3aHHUs (HAPUMEDP, MO AHAJOTHH ¢ HUCIPABUTCIBHBIMU, 00SI3aTCIBHBIMU PAbOTAMH),
BEChbMa MPOOIEMATHYHO NPOBOAUTCS U BOCIIUTATCIIbHAS paboTa € OCYKIACHHBIMH.

Kpome Toro, Ha ceromHAIIHHI MOMEHT B YrOJOBHO-HUCIIONHHUTCIBHOM 3akoHoAatenbcTse Poc-
cuiickoli Penepanuu HE PErIaMCHTHPOBAHO, KaK HEOOXOAHUMO PacCMaTPHUBATh HAPYLICHHS, OOIMyCKac-
MEBIC OCY>KACHHBIMH JAHHOH KAaTEropHuu — ¢ TOYKH 3PCHUS 37IOCTHOCTH HIIM CHCTEMHOCTH JOIMYINEHHBIX
HAPYIICHUH MOPsAKA U yCa0Bui otObiBanus Hakaszanus. Co croponst corpyanuka YHU mepa pearupo-
BaHUs OTPAHUYUBACTCS JHIIb BEIHCCCHUEM IMOCTAHOBICHHS O HE3a4YCTE BPEMCHH, B TCUCHHE KOTOPOTO
paccMaTpUBAaCMBIA OCYKACHHBIH 3aHUMAJICS 3aNPCLICHHOW ACATENBHOCTHIO (3aHHMAT ONPEICICHHYIO
JOJDKHOCTE), UTO SIBISCTCS HEPABHOLICHHBIM IO CPABHCHHUIO C MOCICACTBHSMH COBEPLICHHOTO UM Hapy-
LICHML.

[Tpu noa0OHBIX 0OCTOATENBCTBAX MPEAVIPEAUTh COBCPLICHUEC HOBOTO MPECTYIUICHHUS COTPYIHH-
kaM YHMH Becbma npobreMaTHYHO NPOBEACHUECM JTHINL BOCITUTATEIBHON PabOTHl € OCYKACHHBIMH, Opra-
HHU3anusd kKoTopoi npeamucana 4. 3 ¢tT. 33 YUK P®, xoTopas B CBOIO 0UCPEAb HEC BCCTAA SBISICTCS TOCTA-
TOYHBIM CIOCOOOM NPO(HIAKTHKY MPABOHAPYILICHUH, MOCKOIBKY SBISCTCS Manod((EKTHBHOH, «I10-
BCPXHOCTHOM» (OPMOH pearvpoBaHHs HA HAPYLICHUS, MONVINCHHBIC PACcCMATPUBACMON Kareropueit
OCY’KICHHBIX.

Kpome Toro, mpaxrtrnka mearensHocTn YUM mokaswelBacT, 4TO, €clM HakazaHwe B BUae 33/]
HA3HAUCHO B KAUCCTBE JOTMOTHHUTEIPHOTO K OCHOBHOMY HAKA3aHHUIO B BUAC JHIICHUSA CBOOOABI, TO, OTOBIB
OCHOBHOC HAKa3aHWE, HE BCE OCYKACHHBbIC ABIAOTCS B Y UM 11 oTObIBaHMS JONIOTHUTEIBHOTO HAKA3a-
HUS [0 MECTY JKHUTENbCTBA, YTO B CBOKO OUYEPEAb BICUET 3a cOOOH YKIOHEHHE OT HCIOTHECHHS TpeOoBa-
HUi cyga. PaccMoTpeHHbIC 00CTOATEIBECTBA AONOIHUTEIBHO VCIOKHSIIOTCS U KPUMHUHOTCHHBIM COCTABOM
MOIYYCTHBIX JHLI,

Nznoxennas Beie mpoOieMaTHKa MO3BOCT YTBEPKAATH TO, YTO CYLICCTBYIOMIAS MPAKTHUKA
KOHTPOJIS 32 OCYKACHHBIMH K YTOJIOBHOMY Haka3aHuio B Buac 33]1 He Bcerga sABISCTCS Pe3yIbTaTUBHON
U 1OCTaTOYHOH (OopMOU MPOPUIAKTHICCKON paboOTH ¢ paccMaTpUBacMON KaTeropruei oCy K ICHHBIX [4].

B KOHTEKCTE BBIINCH3IOKECHHOTO aBTOPAMH CTAaThH MPEAIAracTcs BHECTH CICAVIOIINE H3MCHE-
HUS B IEHCTBYIOIEE 3aKOHOAATeNbCTBO Poccniickoit deneparm:

— B mnonoxerna crt. 18.1 YUK P®, npmkaza Muntocta Poccum ot 20.05.2009 Ne 142
«O06 yrBepkacHNN MHCTPYKIUH MO OPraHU3alliy HUCTIONHCHUS HAKA3aHHH M MEP YrOJOBHO-TPABOBOTO
xapakTepa 6e3 H30JLIHH OT 00IIEeCTBay), KACAIOIINEC OPraHU3alyuy H NPOBEACHHUS NCPBOHAYATIBHBIX PO-
3BICKHBIX MEPOTIPHATHH B OTHOLICHUH OCYKICHHBIX K 33/1;

— Bcr. 33 YUK PO, xacaromuecs NpuHATHI MEp PEarupOBaHMA K pacCMaTPHUBAEMOH KaTeropuu
OCYJKICHHBIX B CIIy4ac HTHOPUPOBAHHS UMM BOCITHUTATEJIBHBIX MEPONPHATHH. JlyMaeTcs, UTO BayKHBIM
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SBISICTCS. U BONPOC ONPEICICHHS KOMHYCCTBA AONMYCTHMBIX HAPYLICHUH CO CTOPOHBI OCYXKACHHBIX K
HaKazaHUo B BUAC 33/] B KOHTEKCTE COOTHOIICHHS € HOHATIAMH «3IOCTHOCTBEY H «CHCTEMHOCTB).

C uenpro Haubonee 3¢ (EKTUBHOTO NMPOBCIACHHS MECPBOHAYAIBHBIX PO3BICKHBIX MEPOIPHUATHI B
OTHOLICHHY JTHL, OTOBIBAIOIIHX PACCMATPHBACMOE YTOJOBHOC HAKA3aHUE, OBLIO Obl BAXKHO HPHHATE ClIC-
IOVIOLIHE PEKOMCHIALUH:

— CTPOro B VCTAHOBICHHBIM CPOK NMPOBOAMTE NMEPBOHAYAILHBIC PO3BICKHBIC MECPOTPUATHS B OT-
HOIICHHUU CKPBIBAIOLIMXCS OCYKICHHBIX;

— CBOCBPEMCHHO HAMPABILITE COOOIICHHS O HAYATIC MCPBOHAYATBHBIX PO3BICKHBIX MCPOIPHATHH
pykoBoactey YU, a Taxke OTACICHHUIO PO3bICKA OMICPATHBHOIO OTAETA TEPPUTOpHATBbHOTO opraHa de-
JCPanbHOU CITyKObI HCTIOTHEHHS HAKA3AHU;

— B OTHOLICHUH OCY>KICHHOTO, CKPBIBLIErocs ot koHTponst YU, k MaTepuanam nepBoHAYATb-
HBIX PO3BICKHBIX MEPONPHATHH COCTABIATE U MPUOOLIATH COOTBETCTBYIOINC HH)OPMATHBHBIC CIIPABKH,
MO3BOJAIOLINE YCTAHOBUTb, ¢ KAKOTO MOMEHTA JAHHOE JMLO HAYATO CKPBIBATHCS OT KOHTPOIIS HITH YKJIO-
HATBHCS OT OTOBIBAHUS HAKA3aHUS, a TAIOKE Kakhe Mephl ObuH mpuHATH coTpyaHukamu YU no ycra-
HOBJICHHIO €r0 MECTOHAXOMKICHHUS;

— HA MOMCHT Ha4aja W 3aBCPIUCHUS ICPBOHAYATBHBIX PO3BICKHBIX MCPONPHITHHA IMPOBEPSTH
(haKT BO3MOKHOTO COACPIKAHMS CKPBIBLICTOCS OCY>KICHHOTO B CICACTBCHHBIX H30IATOPAaX TCPPUTOPU-
aneHOro oprana denepanbHOH CITy>KOBI HCIIOTHEHUS HAKA3AHUSL, H30IATOPaX BPEMCHHOTO CONCPIKAHNA;

— corpvaaukaM YHHW Haaie:kuT peryisipHO AeiaTh BBIXOIBI IO MECTY YKHUTEIbCTBA PA3bICKHUBA-
€MOT'0 OCY>KICHHOT'O, €0 POACTBCHHHUKOB U 3HAKOMBIX, & TAIOKE B MECTAX €r0 BO3MOXKHOI'O HAXOXKICHUS,
B LC/ISIX BIQACHUS ONCPATUBHOM OOCTAaHOBKOM;

— TMPOBEPATH aApeca BO3MOXKHOTO TPYIOYCTPOHCTBA OCYKACHHOTO, YKA3AHHBIC AAHHBIM JTHLIOM
B XOJ€ OCYLICCTBICHH MEPBOHAYANBHON U BOCIIUTATEIBHEIX OECell, B TOM YHCIC ¢ HAMPABICHUEM COOT-
BCTCTBVIOIIUX 3aIPOCOB.

PaccmoTpenHbIe PEKOMEHAALMH [0 OCYINECTBICHHUIO NEPBOHAYATIBHBIX PO3BICKHBIX MEPOMPHSI-
THH B OTHOLICHHUH OCYKICHHEIX K 33/ mpeacrasmator coboli Hanboee 0bIue MOM0MKESHHUS, KACAOLTHECs
paccMaTpUBacMOro BOMPOCA, U WX MEPEUCHb, OE3YCIOBHO, HE HCUCPIBIBACT BCEX OOCTOSATENBCTB, Mpe-
IITCTBYIOLINX JOCTIKCHHIO JKENAEMBIX LIENCH, a Takke (PaKTOB, CHOCOOCTBYIOIIUX COKPALICHHUIO Ipe-
CTYIUICHHUH.

HecoMHuenHo, paccMOTPEHHBIN aBTOPaMU JAHHOHM CTAThH MEPECUYCHD MPOOICMHBIX BOIIPOCOB, BO3-
HHKAIOIUX B MPOLICCCE UCHONHCHHUS HakaszaHus B Buae 33/1, He ABISACTCA HUCUCPIBIBAIOIINM, B CBS3H C
YeM CYINECTBYET HEOOXOAMMOCTh JATBHECHUIIECIO HAYYHOTO AHATH3A TCOPETHUCCKUX, MPAKTHUCCKUX U
KOHLICNITYQJIBHBIX ACTICKTOB, CBA3aHHEIX C MPABOOTHOLICHUSAMH, BO3ZHHUKAIOLIMMU NPU HCIIOJHCHHUU Pac-
CMaTPHUBACMOTO BUAA HAKA3AHUSL.
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NEHUTEHIIUAPHBIE HIEU B HAYUHOM HACJIEJAUH 3. A. ACTEMHPOBA

Annomayusn. B cmamve ananusupyemcs pao Hayuuwix mpyoos npogpeccopa 3. A. Acmemuposa, ompaxca-
HOUUX 832151061 YUEHO20 HA CHOCOOBI OYeHKU IPPeKMUSHOCHIY OeameNbHOCHIY UCHPAGUIMETTbHBIX YUPeXCOeH T, 0C-
HOBHblE OeMepMUHAHMbI NPECIYNHOCHIY, 8 MOM YUCTe NPeCYNHOCHY HeCO8ePULeHHONIEMHUX, d MAKJCe MPAKmMos-
Ky UM topuouyecxoti omgemcemeennocmu. Obpawaemes enumanue na npeonodcennyio 3. A. Acmemuposwvim cucme-
MY OyeHKu 2¢hhexmusHoCHY OeAMeLHOCIU UCNPABUMETbHBIX VUPeXCOeHUTl, KOMOPpas, No MHEHUI0 YYeHOZ2o,
OOJIHCHA OCYWeCMBNIAMbCA N0 MpeM OMOENbHbIM HANPAGTEHUAM (QQYHKYUAM-300a4aM); UCHONHEHUE Y2O0N08HO20
HAKA3GHUS, NEPesoCnUmAaHIe OCYHCOBHHO20, IKOHOMUKO-XO3FUCHGEHHA OYeHKA NPOOYKIMUGHOCHU NPOU3800-
CMBEHHOT OeTMelbHOCHU UCNPABUMEIbHO20 yupeoicoeHust. Kaocoas uz gynkyuii-3a0a4 00nicHa 6bimb 8blpadiceHa
DOpManLHLIMU NOKA3AMENAMY, NO3GONAIOUUMY CYOUMs 06 d¢pchexmugHocmu ee peuieHus. Aemop cmamvi aHanu-
3uUpyen npecnioNCeHHYI0 KOHYenyuro ¢ moyKy 3peHus ee OOCMouHcms u npobenos. Kpome mozo, & cmamve oyeHu-
earomes @32na0vl npogheccopa 3. A. Acmemuposa Ha mpaouyoHHy0 Ol OMe4ecm8eH Ol IPUOUYEeCKOt HAYKU MO-
Oelb OYeHKU IGPPeKmusHOCHU OeameNbHOCHU UCHPAGUMETIbHBIX YUPEXHCOSHUE ¢ MOYKY 3PEHUS YPOBHA PeyUOUBHOT
npecmynHocmy, oowell U YACMHOI NpegeHyUl, NPUGOOAMCs e20 3271A0bl HA OCHOGHbIE NPUYUHBL NPECHIYHHOCHIU
KAK He2amugHO20 COYUANLHOLO AGNIEHUS, NPUYUHBL U OCOOEHHOCU NPECYNHOCIU HECO8EPULEHHONIEMHUX, NOOYep-
KUBACTNCS 2YMAHUCIIUYECKAL HANPAGTEHHOCMb 832718008 3. A. Acmemuposa & amux cghepax, umo HAWIO Ompaxice-
Hue ¢ obweli MPpaKmosKe UM I0PUOUYECKOT OMBEMCMEeHHOCMY Yepe3 NPUMAM ee NO3UMUGHO20 KOMNOHEHma.

Kmiouesvie cnosa: Haxkasaunue, npecmynHocms, UCNOJIHERUE HAKA3AHUA, S(p(ﬁEKmueHOCmb, ucnpaesienue,
nepesocnumane, npecmynHocms HeCOGEPULEHHONEMHUX, NO3UMUBHA iopuduqecmz}z OMEENCNIBEHHOCNTb.

PENITENTIARY IDEAS IN THE SCIENTIFIC WORKS OF Z. A. ASTEMIROV

Summary. The article analyzes a number of scientific works of Professor Z. A. Astemirov, reflecting the
views of a scientist on ways to assess the effectiveness of penal institutions, the main determinants of crime includ-
ing juvenile delinquency and his interpretation of legal responsibility. Attention is drawn to the proposed by
Z. A. Astemirov a system for assessing the effectiveness of penal institutions, which, according to the scientist,
should be carried out in three separate areas (functions-tasks): the execution of criminal punishment, the re-
education of the convict, and the economic assessment of the productivity of the penal institution. Fach of the func-
tions-tasks should be expressed by formal indicators that allow judging the effectiveness of its solution. The author
of the article analyzes the proposed concept from the point of view of its merits and gaps. Also, the article evaluates
the views of Professor Z. A. Astemirov on the model of assessing the effectiveness of penal institutions from the level
of recidivism, general and private prevention, which is traditional for the Russian legal science, presents his views
on the main causes of crime as a negative social phenomenon, the causes and characteristics of juvenile delinquen-
¢y, emphasizes the humanistic orientation of the views of Z. A. Astemirov in these areas, which is reflected in his
general interpretation of legal responsibility through the primacy of its positive component.

Keywords: punishment, criminality, execution of punishment, efficiency, correction, re-education, juvenile
delinquency, positive legal responsibility.

3. A. ActeMHpOB — OIWH U3 HauOOJIEE 3aMETHBIX MPEACTABUTEICH OTCUCCTBEHHOH HAYKH Yro-
JIOBHO-HUCTIOJTHUTEIBHOTO M YTOJOBHOTO MMpaBa BTOPOU MOJOBHHBI XX B., BECbMa LICHHBIMH SIBIISIEOTCS
TPYABL YUCHOTO U B chepe oOLeH TCOPHH NpaBa MPUMEHHTEIBHO K ONPESACICHUIO CYITHOCTH FOPUANIC-
CKOM OTBETCTBEHHOCTH.

[Tocae 6oaee yem 10 meT mpaxrrdeckoii padoter 3. A. Actemupos B 1955 r. mepexoaut Ha iy K-
Oy B cuctemy Boiciiux yueOHbix 3aseacHuit MBJ] CCCP, rae B ToM 4uncie 3aHUMaN J0KHOCTH HAYajIb-
uuka PocrtoBckoro otaenacHus Beicimedi mkoast MBJl CCCP, zaBeayromero kadeapoii. B mepuoa
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¢ 1972 mo 1977 rr. 6s11 nmpopekropom Psazanckoii seicueit mkomst MBJI CCCP mo nayuHoti paGore, sB-
asiercs apropom Gosiee 200 Hayunbix padort [1, 2].

Hayunsie pabotsl 3. A. AcTeMHpOBa B paMKaX pasHbIX OTPaclcH IOPUCIPYACHLIUH OTIHYACT 00-
Ias 9epTa — UX KOHLENTYaNbHOH Xapakrep. B cBoMX Tpyaax oH Bcerga CTaBHUT CaMBIE OCTPBIE TEOPETH-
YECKHE M MPAKTHICCKUE BOMPOCHL, aHATH3UPYET QYHIAMCHTAIBHBIC NMPHYHUHBI HMCIOIIUXCS TPYAHOCTCH
U IpoOEOB, NBITACTCS MOHATh UX MOJJIHHHYIO IPHPOLY.

[TprvennTenpHO K cepe UCIOTHEHHS YTOIOBHOTO HAKA3AHMS NPHCTATBHOTO BHUMAHHS 3aCTyKHU-
BaeT cTarha «HayuHbIi MoAX0x K OpraHu3aliy HCIPABJICHHS U NIEPEBOCIMTaHI OCYKAeHHBIX B UTY» [3].
B Heit oTMedaeTes, 4T0 HCIPaBUTEIBHO-TPYAOBOC (HMCIPABUTEIBHOE) VIPEIKACHHE — 3TO MHOTOTUIAHOBBIE
U CJIO’KHBIH COLHATIbHBIA OPTaHU3M, B KOTOPOM MHEPEIUICTAIOTCS MHOr0OOpasHbie 3a1aud U (PyHKLNH, HH-
TEPEChl U HAIPABICHHS YCTIOBCUCCKON JEATEIBHOCTH, IAE COCPEAOTOUCHBI MAacCHl IIOACH cO cBOcoOpas3u-
€M HX JKU3HH U OBITa, CO3MACTCS CreHU(HUUecKas COLMANbHO-TICIArOTHYCCKas CPeaa, CKIaIbBacTCs AN-
HAMHYCCKAs CUCTEMa ME)KIMYHOCTHBIX OTHOLICHUH U cBa3ed. PazoOpaTtbes BO BCceM 3TOM, maTh HEOOXO-
JUMYIO COITHATBHO-TIOIUTHIECKYIO, TICHXOIOr0-TIEJaroTHIeCKyI0, OPraHU3aIlHOHHO-TIPABOBYIO OLCHKY —
BaKHAS 337a4a, KOTOPAst MOKET OBITh PEIICHA TOJNIBKO Ha MOIMHHO HAYYHOH OCHOBE [3, ¢. 79].

VYyeHBIH MOAYCPKUBACT, YTO NMPH PELICHUH NMPOOJIEM HOPMATBHOTO (YHKIHOHHPOBAHHUS U IIO-
BBHIICHUS 3PNEKTUBHOCTU ACATSIPHOCTH HCIPABUTEIBHO-TPYA0BOTO yupexacHus (masee — UTY) nep-
BOCTCIICHHOEC 3HAYCHHE MPHOOPETAIOT OPraHH3alOHHEIC Hauana. BeipaboTka 3THX Havdal, BCEX OpraHH-
3aIUOHHBIX MAPAMETPOB U KPUTCPHUEB, CTPYKTYPHO-(QYHKIMOHATIBHBIX 3JCMEHTOB ACATCIBHOCTH yUpe-
JKACHUS MOrIa OBl CTaTh CAMOCTOSTEIIBHBIM MPHUKIAAHBIM Pa3ciioM TCOPUH opraHuzanmu. BaxHelmen
METOAONIOTHUCCKOH MPOOIEMOH SIBISETCS OMPEACICHUE MPESIMETa HAYYHOH OPraHM3alHH ACATCIbHOCTH
HUTY u BHIsSICHCHHE €€ COOTHOLICHHS C APYTMMH OONACTAMHU HAYYHBIX 3HAHUH, 3aHHUMAIOLIAMHCSI HPO-
OeMaMy HUCTIONTHCHHS HAKA3aHUs, UCTIPABICHUS U NICPCBOCIUTAHHUS OCYXKICHHBIX, — C HCIIPABUTEIBHO-
TPYAOBBIM MPABOM, COOTBETCTBYIOIIUMH OTPACIAMH NEJArOTUKU M ICHXOIOTHH, SKOHOMUKOH HUCTIpaBU-
TENBHO-TPYAOBBIX VUPEKICHUH H OPraHu3alyci Tpyaa OCyKACHHBIX.

ITo mucHmO 3. A. ACTeMHPOBa, YKa3aHHBIC BHIIIEC AUCLMIUIUHBI CBOUM MPEIMETOM TAKXKE HMCIOT
[JIABHBIM 00pa3oM JCATEIbHOCTh NCHPABHTEIIBHBIX YUPESKACHHH, HO UCCICAYIOT €€ C Pa3HBIX TOUCK 3pe-
HUS. HCIPABUTENBHO-TPYAOBOE TPABO — C TOYKHM 3pEHHS OPTaHM3alMOHHO-TIPABOBOM, HOPMATHBHO-
PErYATHBHON U NPaBONPUMCHUTEIBHOM, HCIPABUTEIBHO-TPYAOBAS MEAATOTHKA U COOTBETCTBYIOLIAS 00-
JaCTh MCUXOJOTUHU — C TOUKH 3PEHHS MICHUXOJIOr0-MEeJAroruiIecKom, mpouecca BO3ACHCTBHS Ha THOACH, Ha
WX NCHUXHUKY; OPraHH3alys TPYJa OCYKICHHBIX M 3KOHOMHKA HCIPABHTCIBHO-TPYAOBHIX VUPCIKICHHA —
C TOUKH 3PEHUSA OpPraHU3aliH TPyJa OCYKIACHHBIX M JKOHOMHYECKHX HPEATIOCHIIOK IIPOM3BOJACTBA,
Ha KOTOPOM OHH TPYAOYCTPOCHBI.

Hayunas opranmsamus aestensHocTdH UTY B TECHOM COYETaHNH ¢ YKa3aHHBIMH AWCLUILTHHAMH,
Kak OBl CHHTE3HPYS UX HAYYHBIC TIOJI0KCHUS U OMMUPAsICh HA JPYTUE OONACTH HAYKHU M TCXHUKH, IIPU3BA-
Ha OOCCIICYHUTh PALIMOHATIBHYIO OPTaHU3ALMI0 KaK BCEH CHCTEMBI UCIPABHTEIBHO-TPYIOBBIX VUPEIKAC-
HHH, TaK U ACATEIBHOCTh KAXKIOTO M3 HUX, C TEM YTOOBI NPEBPATUTh HX B ACHCTBHUTEIBHO BBICOKOOPra-
HH30BaHHBIC, caMOyIpaBstomuecs 1 3 GeKTUBHBIC cucTeMH |3, ¢. 80].

TpazuioHHas TOYKA 3pPEHMA, 3aKIIOYAIOINAACI B OTOXKACCTBICHHH BCEX OCHOBHBIX 3aJad HC-
MPABUTECIBHO-TPYAOBHIX VUPESIKACHUH C LESIMH HAKA3aHUS, HE PACKPHIBACT MOTHOH KApTHHBI U, IO MHE-
Huto 3. A. ActeMHpOBa, OrPaHUYHMBACT PAMKH aQHAIN3A U OLCHKHU ACATCIIBHOCTU 3THUX YUPCKICHUM, TaK
KaK HE YUUTHIBACT TCHACHLWH U NCPCICKTUBEl UX PA3BUTHIL.

VYYeHBIH OTMEYACT, YTO, XOTS CBOUM MPOHCXOXKICHHEM U CYIICCTBOBAHHCM HCHPABUTCIBHO-
TPYAOBBIE VUPEIKIACHUA «OOSM3aHB» HAKA3AHWIO B BHAC JIUIICHUS CBOOOIBI, AJIS UCTIONMHCHHUS U OTOBIBA-
HHS KOTOPOrO OHH MpeIHA3HA4YCHBI, 0€3 HAIJIE)KAIEro OCYINECTBICHHS VIOJIOBHO-UCIIONTHUTCIBHON
()YHKLIMH OHHU MepecTany Obl OBITE CAMHMH COOON, BO3HHKHYB KaK MECTA JIUIICHHUS CBOOOABI U HE Tepe-
cTaBas ObITh TAKOBBIMH, Pa3BHBASCh M COBEPLICHCTBYSCh, HCIPABUTCIBHO-TPYAOBHIC VUPCIKACHUSA B U3-
BCCTHOM CMEICIIC TIEPEPOCTH caMu ceOsl, MpHoOpen TaKOoW OONHK, KOTOPBIA HEb3s1 OOBICHUTD TPaIULIH-
OHHBIMH NPEACTABICHHUAMH O MECTE 3aKIFOUCHHS U H30JSLUH TPESCTYITHUKOB.

CoBpeMeHHas KOMOHUS NPEACTABICT OO0 HE TONBKO MECTO ITUIICHHS CBOOOMBI, HO U OJHO-
BPEMEHHO COLMANTBHO-TIEJArOTHYECKOE 3aBEJCHHE M IPOU3BOJCTBEHHO-XO3IWCTBEHHOE MPEATIPHATHE.
JTa TpUeaUHAS POIb KOIOHHH BOILIOMACTCS B (DAKTHUCCKOM OCYIIECTBICHHUH CIO TPEX OCHOBHBIX (PYHK-
LUI-337a4, TECHO CB3AHHBIX APYT C APYTOM, B3anMOOOYCIOBJICHHBIX, HO B TO JK€ BPEMS JOCTATOYHO
CaMOCTOATEIbHBIX, 00PA3VIOIUX CTPYKTYPHBIC U (PYHKLMOHAIBHBIE MOACHCTEMEL, 3BCHBS CAMHOU CHCTE-
MBI — KOJIOHHH: YTOJOBHO-UCTIOMHUTCIBHON (MCIIONHEHNE YIOJOBHOT'O HAKA3aHUS B BHIC JTHIICHHS CBOOO-
JBl), UCTPABUTCIBHO-BOCIIUTATECIIBHOH, COLMANBHO-TICAArOTHIECKOH (UCIIPABICHUE W TICPCBOCITUTAHUE
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OCYKACHHBIX, UX PSCOLMATU3ALNS) U TPOU3BOACTBEHHO-X03HCTBEHHOM, SKOHOMHUUCCKOH (00ecrmeucHIe
PEHTAOCTPHOCTH MMPOU3BOACTBA UCIPABUTEIBHO-TPYIOBBIX VUPCIKACHHUH).

IMockomeky ykazaHHeie (YHKIMU-33Aa94 OMPEACTSIOT CTPYKTYPY KOJOHUM, WX THIIH3ALMIO,
VIOPABICHUE U KOOPAUHALIUIO ACITCIPHOCTH, IMCHHO HA 0a3¢ OLCHKU KPUTSPHEB 3P HEKTHBHOCTH peau-
3aMd JAHHBIX (PYHKOMH, M0 MHCHHIO 3. A. ACTCMHPOBA, AOKHBI MPOU3BOAUTHCS MOJCTHPOBAHUC U
ONTUMHU3ALIHS JACATCIBHOCTH HCIPABUTEIBHO-TPYIOBBIX YUPEKACHUN U BCCH HUCIPABUTCIIBHO-TPYAOBOMN
(YrOJI0BHO-HUCTIONHUTEIBHOM) CHCTCMBI,

Bumecre ¢ Tem Beayiueh GpyHKIMCH, ONPeaASIsMIOMICH HA3HAUYCHHE UCTIPABUTEIBHBIX VUPCIKICHUH,
HA B3TJISLI YYCHOTO, BCE K€ HEIb3sl HE MPU3HATH YTOJOBHO-UCIOMHUTEIbHYID. OOSCICUCHNE HAIICKAIIC-
ro, COOOPa3HOro ¢ KAPaATCIbHON CYIIHOCTHIO PEKUMA MCIIOHCHUS HAKA3aHUS — HEOOXOJUMOS YCIOBUC
OCYILECTBICHHS LICICH HaKa3aHHs, YaCTHOU M OOLIEH MpeBeHLMH mpectyruieHud. M3omauus ocyxacH-
HBIX M CTPOTO PETJIAMCHTHUPOBAHHBIN PEKUM OTOBIBAHUSI HAKA3AHHUS COCTABJSIOT OCHOBHOC COCPIKAHUS
WCTIOJHCHUS HAKA3aHUSI, CYIIHOCTh JIUIICHUS CBOOOIEI |3, . 81].

[Tpu 3ToM 3. A. AcTeMHPOB CIPABEATHUBO 3aMEUACT, YTO TOBOPUTH O HAKA3aHUU B BUIC THIICHHUS
¢cBOOO/IBI KaK O HAKA3AHHUH, CBI3AHHOM C HU30JLUCH OT OOILICCTBA, IPUMECHHUTEIPHO K €0 OTOBIBAHUIO B
KOJIOHHH HE BHOJHE KoppekrHo. JuddepeHimalus uCnoIHCHUS HAKa3aHUS HA OCHOBE MPEIYyCMOTPCH-
HOH 3aKOHOM KjIacCU(UKALNHU MMPSCTYITHUKOB MPUBOANUT K TOMY, YTO OCY:KACHHBIH, OYAYIH H30MPOBAH
oT o(uHaTPHOTO OOIICCTBA, MOMAJACT B «OOIIECTBO» ceOC MOAOOHBIX, B HEOIArOMPHUATHYIO C COLUATb-
HO-TICAArOTHYCCKON TOYKH 3peHUs cpeay. UucToi H30/sMIHK, ©CH BUASTh B 3TOM OCHOBHOE CBOMCTBO
JAUIICHUS CBOOOIBI, HE MOy YACTCS.

Bonee Toro, cocpeaoroucHHe MacChl OCYKICHHBIX B KOJOHHSIX, 4 TAKKE XaPaKTep UX pasMelie-
HUSL IPEBATHl BO3MOXKHOCTBIO (hOPMHUPOBAHHUS HEKEIATEIBHON oOIHOCTH oAcH. Bo mzbexkanue 31oro
HCOOXOJMUMa TaKas OPTraHU3AIMS JKU3HCACATCIIBHOCTH U OBITA OCYKICHHBIX, B OCHOBY KOTOPO#M ObLIH ObI
IOJIO’KECHBI 00PA3LIbL, 3TAJOHBI K HOPMbBI OOBIYHBIX TPYAOBBIX KOJLICKTHBOB.

NMeHHO panuoHANbHOC TPYAOYCTPOWCTBO OCYKIACHHBIX CO3AACT BECOMBIC IICHUXOJIOTO-
MEAArOTHICCKUE CTUMYJIB K MCIIPABICHUIO, MOCKOIbKY OCYKACHHBIA ¢ CAMOTO Hauajia, OTObIBAs HAKA3a-
HUE, MOJIYYACT KOHKPETHYIO TPYAOBYH YCTAHOBKY, BKIKOYACTCS B BBIMOJTHCHUC SKOHOMUYCCKH BasKHBIX
3amanui [3, ¢. 81].

IMomaraem, 94TO BRIBOBI, K KOTOPHIM MPHIICT YICHBIH B JAHHOM BOIIPOCE, OC3YCI0OBHO, aKTyalb-
HBI U IO CEH JCHb. B mMocieAHUE rogpl CTAHOBUTCS BCE OOJICE OUCBHUIHBIM, UTO 03 MOACPHHU3ALMH U T1¢-
PCOPHUCHTALIMK MPOU3BOJACTBA, KOTOPOS B HACTOSINESS BpeMs (DYHKIIMOHUPYET B MECTaX JIUIICHUS CBOOO-
JIbI, & BO MHOTHX YUPCKICHHUSIX, UCIIOMHSIOIUX YTONMOBHBIC HAKA3aHUS, U BOBCE OTCYTCTBYET, O3 BOBJIC-
YCHHS JINLI, COBSPUIMBIIUX MPECTYILICHUS, B S(D(PSKTUBHYIO TPYAOBYIO ACITCIBHOCTh JOOUTHCS UX MEPE-
BOCIIHUTAHUS U MOTHOLCHHOH PECOUATH3AINH TPAKTHICCKH HCBO3MOKHO.

3. A. AcTeMHPOB CTaBHUT BONPOC O TOM, KaK K€ JOOHUThCS MOBBIICHUS 3(PHECKTUBHOCTH ACATEIb-
HOCTH HMCIIPABUTCIBHBIX YUPSHKACHUM, M0 KAKUM HAMPABICHHUEM JOJIKHA MPOU3BOAUTHCSA UX MOJICPHU3A-
uwst. [lo ero mueHHIO, 3)(PEKTHUBHOCTD JIOTUYCCKHU AOKHA BBITCKATh U3 HAYYHON OPraHU3AIUH JCATCIb-
HOCTH M PCANbHO BBIPAXKATH KeMacMbiid pesynbrar. Kareropus 3(p(eKTHBHOCTH CBSI3aHA C AHAIM30M U
OIICHKOM COCTOSIHUSI BBITIOJTHCHUS OCHOBHBIX (DYHKIHMK-337a4, OMPEIACISIONNX XapakTep ACATCIbHOCTH
HCITPABUTESIBHBIX YUPCIKICHHL.

Ha ero B3risia, OTOKASCTBACHUS 3a4a4 HCIPABUTEIBHO-TPYAOBBIX VUPCIKACHUH C HEIIMU HAKA-
3aHUS U MOMBITKH HA 3TOW OCHOBE ONMPeACnuTh 3PHEKTUBHOCTh UX ACITCIBHOCTH, KOTOPBIC YAIIE BCETO
MMCIOT MECTO, HC MPUBOAAT K JKEIACMBIM PE3y/IbTaTaM, TaK KaK MPU MOJOOHOM MOAXOMAE OKA3hIBACTCS
HEBO3MOKHBIM BHIPA0OTATh CTPOHHYIO CUCTEMY KPUTCPHUEB U MOKA3ATE/ICH, OTPAXKAIOIIYIO OCYIISCTBIC-
HUE YKa3aHHBIX LETICH.

3. A. AcTeMupOB MOJUEPKHUBACT, YTO aBTOPHI, cBsa3biBaromue >ddektrBHocts UTY ¢ moctmke-
HUCM LENICH YTOMOBHOTO HAKA3AHUS, ONCPUPYIOT TAKUMH KPUTCPHUSIMH, KOTOPBIC MAJIO CBSI3aHBI ¢ O0BEK-
TUBHBIMH MTOKA3ATCISIMH, CBHASTEIBCTBY IOIIIUMH 00 YPOBHE M COCTOSIHHU JCITCIbHOCTH UCIIPABUTCIBHO-
TPYJOBBIX yupexkacHuH. B yacTHOCTH HEmb3s paccMmarpuBarh 3P GEKTUBHOCTE ACATCIBHOCTH HUCIPABH-
TCIPHO-TPYAOBBIX VUPCHKACHUH Uepe3 MPU3My 4acTHOH u 0o0eH npeBeHiuu. Eciiu BeCTH pedb O 4acT-
HOHM MPEBCHIINH, TO MEKAY YPOBHEM HCIPABACHUS U MCPECBOCIUTAHUS OCYKACHHBIX M PELUAUBHOHN Tpe-
CTYIMHOCTBIO HET 3aMKHYTOM CBSI3U, UTO K¢ KACACTCS OOIICH MPEBCHIINH, TO MOTBITKY OMPEACIUTD POJIb B
HCH JAHHBIX YUPCIKACHUU TeM 0OJICE TIICTHBI U HE MOTYT OBITh BBIPAXKCHBI CKOJIBKO-HUOYIb OOBCKTHB-
HBIMH [TOKA3ATCISIMHU.

CTpeMiiCHHE BUASTh B UCIIPABUTCIBHO-TPYIOBOM YUPESHKACHUU TOJBKO CPEACTBO MOJHOTO PEIIC-
HUSl PSUMAUBHOM MPECTYIMHOCTH MPHBOAUT K OJHOCTOPOHHEH OLICHKE €ro JACITCIPHOCTH, K €¢ KPUMHUHOJIO-
ruzanuu. [lpu TakoM MOAX0AC HE BBISCHSFOTCS, a CJICIOBATC/IBHO, HE 0003HAYAROTCS SICHBIMU KPUTCPUSIMU
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U CTUMYIAMH NPOMEKYTOUHEIC 3BCHBS, KOHKPCTHBIC 3aJa4H, BEAYIINC K 3TOW HICATBHO BBIPKCHHOU
LEJIN — «JTHKBHIALNN PECLHUIUBHON NMPECTYMHOCTH». [IpH 3TOM HENb3sI MPHHWKATE POTIb HCIPABUTEIBHBIX
VUPEKACHUH M WX OTBETCTBEHHOCTh 33 PELHIUBHYIO MPECTYIIHOCTD, 3HAUCHHE B 00IICH npoduIakTuke
MPECTYIUICHUH, HO, KOTAa peub HACT 00 0OBCKTUBHOM MOAXOAE, JOKHA ObITh NONHAS SICHOCTh (OpMYy-
JUPOBOK, KPUTCPHUEB U MoKazaTeacd. MeToI0MOrHIECKHE TOTPEIIHOCTH B 3TOM BONPOCE MPHBOIAT K
HUCKKCHUIO (DAKTUUECKOTO MOJOKCHHS AN B cepe HCIIOMHCHHS HAKA3aHUN U IEPCBOCITUTAHUS OCYXK-
JCHHBIX [3, ¢. 82].

Ha namr B3risa, ¢ MO3WLHEH VICHOTO B 3TOM BOIPOCE MOYKHO COTTIACUTBCS JTHIIb OTYAaCTH. Pomp
MCHATCHIUAPHBIX VIPESKICHUH B OOIICH MPEBEHLMH MPECTYIUICHHH JCHCTBUTEIBHO JOCTATOYHO CIOMKHO
BBIPA3UTh OOBEKTHBHBIMH IMOKA3ATCIIMHU, XOTA, HECOMHCHHO, OHA JOCTATOYHO 3HaunTenbHa. OIHAKO
CYXKACHHE O TOM, YTO «MEXKIY YPOBHEM HCIPABICHUS U HEPCBOCIHMTAHUS OCYKICHHBIX H PCLIMIHUBHOMN
MPECTYIMHOCTBIO HET 3AMKHYTOU CBS3M» HY’KAACTCS B CEPbE3HOM apryMeHTalHH. Benb B KOHEYHOM HTOTEC
HMCHHO TI0 YPOBHIO PCLMAMBHOH MNPECTYMMHOCTH MBI MOXEM CVIUTH 00 3((EKTUBHOCTH OTOBIBAHHS
HAKa3aHU, B TOM YHCJIC HAKA3aHHUU B BUAC THIICHUSI CBOOOIEL.

Hnsa oneHkn 3>(QEKTUBHOCTH JACATCIBHOCTH HCIPABUTCIBHBIX VUPCIKACHUHM, N[O MHCHHUIO
3. A. AcreMupoBa, MO>KHO OBLIIO OBl MONB30BATHCS KATCTOPUCH MEPHl OPraHU30BAHHOCTH, KOTOpas Obl
OmpeeNsia YPOBHH OPTaHU3ALHH 3THX VIPEKACHUH KaK CUCTEMBI C VIETOM MOCTABICHHBIX LENCH, cTe-
MCHH MPUONIKCHUS €€ K ONTUMATBHOU OPTaHU3ALHOHHOH MOJACTH, B KOTOPOH Obl OPraHUYCCKU COUYCTA-
JHCh Bce OCHOBHBIC (pyHKIMH-3axa4uu. COOTBETCTBYIOIIUE MOKA3ATEIH JOJDKHBI OBITh (POPMATH3OBAHEI B
muanazone ot 0 10 1 mu6o ot 0 1o 100 %, rae 100 %, pasymeercs, 03HAYACT HAUBBICIINIA YPOBEHb Opra-
HH30BaHHOCTH.

ITpu stom mpodeccop 3. A. AcTeMUpOB MOHUMACT, YTO OCHOBHAS TPYIHOCTh B 3TOH 00NACTH,
HECOMHCHHO, OVIeT cBs3aHa ¢ GopMaTH3alieH IepBbIX ABYX (PVHKIMIA-3a71a4 — UCTIOTHEHUS HAKA3AHUS
U ucnpasiicHHA U riepeBocruranud. OH OTMEYAcT, 4TO HEOOXOIUMO pPa3paboTaTh CIOXKHYIO OYKOBO-
OamIpPHYI0 CHCTEMY € OONBIOINM HYHCIOM MEPEKPELIMBAIOLIMXC Nokaszarenci. Kpome Toro, mockomeky
JCATEIBHOCTh PA3HBIX UCIPABHUTEIBHBIX VUPCKACHUH MPOTEKACT B PA3MUUHBIX VCIOBHAX, 00YCIOBICH-
HBIX OCOOCHHOCTSMH KOHTHHICHTA OCY>KICHHBIX, COCTOSIHUEM KAaApOB, XapakTepoM MPOU3BOJICTBA, MaTe-
PHATBHO-TCXHUYCCKUMH (DaKTOPaMH, BPEMEHEM (DYVHKIMOHHPOBAHHS, TreorpadUuecKUMH, KINMATHYC-
CKUMH OCOOCHHOCTSAMH U HHBIMH OOCTOATCIBCTBAMH, JOJKHBI OBITh TAKKE BHIPAOOTAHBI MOMPABOYHBIC
KO3(HUILIHUCHTHI, KOTOPBIC OBl 00CCIICUMBATH OOBCKTHUBHOCTh OLICHKH, ¢€¢ MU depeHIMALNIO U UHAWBH-
OYaTA3aLuIo.

Tonpko Takas cucTeMa MOXKET 00ECHCUUTh OOBECKTUBHOCTD OLICHKH JCATCIBHOCTH UCHPAaBH-
TETABHBIX VIPEKACHUH, HOCTYKHUT CEPHE3HOH OCHOBOM JIJI5 KAYCCTBCHHOTO VIIVULICHHS UX ACATEIBHO-
ctH [3, c. 82-83].

K coxkaneHuro, yueHbI HE KOHKPETH3UPYET, KAKHE UMCHHO MOKA3aTCIH JOJKHBI OBITh B3ATHI 32
OCHOBY IIPH OLICHKE CTCIICHH PEATH3aLUH OCHOBHBIX (DYHKIUI-3a0a4 UCIIPABUTEIEHBIMH VUPCHKACHUIMH,
KaK U HE PacCKpbhIBACT MOPIAIOK (HOPMHUPOBAHUS COOTBETCTBYIOLINX MONPaBOUHbIX K03 ¢unueHToB. On-
HAaKO cama MOCTaHOBKa MpobyieMbl M (HOPMHUPOBAHKE TCOPETHICCKON MOJCIH €€ PELICHHUs, Oe3yCIOBHO,
MPEACTABISICT 3AECh 3HAYUTEIBHYIO HAYIHYIO H NPAKTHUCCKYIO ICHHOCTb.

B cBoux Tpymax 3. A. AcTeMHpPOB MHOTO BHUMAHHS YICISACT HE TOIBKO BOIPOCAM, CBSI3aHHBIM C
JCATEIBHOCTBIO UCIPABUTENIBHEIX VUPEHKACHUH, HO U JICTCPMHHAHTAM MPECTYIHOCTH KaK TAKOBOH, B TOM
YHUCIIC MPECTYIHOCTH HECOBCPIICHHOICTHHX.

VueHbI OTMEUACT, YTO MOCTPOCHHUE LCAOCTHOM JOKTPUHBI OOPBOBI ¢ MPECTYITHOCTHIO TPEOYET
BBISICHCHHS MPABUIBHOTO COUCTAHMS CHCTEMBI O0IIECOMATBHON NPO(UIaKTHKY ¢ MEPaMH CHECLHATBHO-
KPHUMHHOJIOTHYECKOTO, B TOM YHCJIC M YTOJIOBHO-NPABOBOrO MPEeAYNPEKACHU pecTynHocTh. bonee To-
0, Ha €r0 B3MIA HEOOXO0 UM CIICLHUATU3UPOBAHHBIA 3aKOH O MPEAYNPEKICHHN MPECTYTHOCTH.

OcHOBHBIM HaKTOPOM, BIHSIOLINM HA PACIPOCTPAHCHHUE MPECTYIHOCTH, IO MHEHHIO 3. A. AcTte-
MHPOBA, HECOMHCHHO, SBILICTCS COLMATBHO-3KOHOMHYECKHH. OXHAKO MM OTMEYACTCS, YTO CO3AAHUE
OIArONPHUATHEIX COLMATBHO-3KOHOMHYCCKHX VCIOBHH, HECOMHEHHO, obnerdaer OopbOy ¢ MPECTYIHO-
CThIO, HO HE YCTPAHSICT HCOOXOJUMOCTH akTHBH3aLK O0pbObI ¢ HEo [4, ¢. 155].

Ecnu xe BecTH peds O JSTCPMUHAHTAX NPECTYIHOCTH HECOBCPLICHHOICTHUX, TO, MO MHCHHIO
mpodeccopa 3. A. ActeMupoBa, 3aKOHOJATEb caM (aKT COBEPIICHUS MTPECTYILICHUSI HECOBSPIICHHOICT-
HHM VK€ MPH3HACT B KAYECTBE CMUTYAIOIIETO YIOJOBHYIO OTBETCTBCHHOCTh W HAaKa3aHHWE ODCTOATEINb-
ctBa. TeM caMbIM B M3BECTHOH MEpe MPU3HACTCS, YTO CaMO OOIIECTBO TAKKE BUHOBHO B IMPECTYILICHHX
HECOBEPLICHHOJICTHUX W MO3TOMY BBIHYKACHO OpaTh Ha ceOs ONMPEACICHHYIO AONI0 OTBETCTBCHHOCTH,
cMsrvas ¢ B OTHOLICHHHM KOHKPETHBIX MpasoHapyuurenci [35, ¢. 71]. Ognako cMsardeHue 3ToH OTBET-
CTBCHHOCTH, OOYCIIOBJIICHHOE COLTHATBHO-TICUXOIOTHUCCKUMH H KPUMHHOJIOTHICCKUMH COOOPasKCHHUSMH,
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O3HAYACT B TO YK€ BPECMSI MOBBIIICHHUEC OTBETCTBCHHOCTH TCX MITH WHBIX (POpMHpOBaHMIT 00IIECTBA, «BH-
HOBHBIX» B HCMPABUJIBHOM PA3BHUTHH JIMYHOCTH HECOBSPUICHHOIETHETO. OT TOTO, YTO MPECTYILUICHUS CO-
BEPIIAIOTCS HCCOBSPIICHHOICTHUMHE, HE YMCHBIIACTCS MX PeasibHAs OOLICCTBCHHAS OMACHOCTh, «HE CTa-
HOBHUTC Jieruey noTeprieBuuM. [103ToMy CMIrdeHHE YIOI0BHON OTBETCTBEHHOCTH 34Ch JOIKHO «KOM-
MICHCHPOBATHCS MOBBIIICHAEM COLMAIBHOW OTBSTCTBCHHOCTH JIHI, OTBEUAOINUX 3a (opmupoBaHue
JTHYHOCTH MOJIOJIOTO YeiaoBekKa [35, ¢. 72].

Kak mb1 BuauM, Barmsiasl 3. A. ACTEMHpPOBa Ha YrOJOBHOE HAKA3aHUE 34 MPECTYILUICHHUE, HECMOT-
Psi HA MPU3HAHUC €TO COLMATPHON HEOOXOMUMOCTH, BO MHOTOM «IIPOMUTAHB) I'YMAHUCTUYCCKUMH HaYa-
JaMH, YTO HAIIIO HArJISIIHOS OTPAKCHUE B OOIICH TPAKTOBKE YICHBIM FOPUIHUCCKON OTBETCTBCHHOCTH.

Ha ero B3rmsia, qist XapakTePUCTHKH MPABA BEChbMA BAXKCH BBIBOJ O MPHUMATE MO3UTHBHOTO aC-
MCKTA IOPUIUICCKON OTBETCTBCHHOCTH HAJ HETATUBHBIM B COACPIKAHUH, CTPYKTYPE U (PYHKIIHOHUPOBA-
HUU OTBCTCTBCHHOCTH. [IprueM JaHHBIN BRIBOJ METOMOJOTHYCCKH BaxkeH. HeoOXx01uMo, 4To0Obl yBaXKe-
HUC K MPABYy M 3aKOHY CTAJO JHUYHBIM YOCKICHHEM KaKAOro. MexaHW3M MPaBOBOLO PErYIHPOBAHUS
JOJIKCH HE TOJIBKO AIC/LTUPOBATh K MEPAM MPUHYXKACHUS, HO U ITHPOKO HCIONIb30BATh METOABI YOCKIC-
HUS, TIOOIOPCHMUS, BOCTIUTAHUSA, YICTA U KOHTPOIS, OTICTHOCTH U MOAOTUCTHOCTH [6, €. 62].

Takum o6pazom, B cBoux Tpygax 3. A. Acremupos eme B 70-¢ IT. mpoILIOro BEKa (haKTHICCKH
OTPESACTNUIT OCHOBHBIC HAMPABACHHUS PA3BUTHS OTCUYCCTBCHHOW YTOJIOBHO-UCIOJHUTCIBHON CHCTEMBI,
YTOJIOBHOU U OOIICTPABOBOI MOJUTHKH rOCY IAPCTEA.
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KPUMUHAJTUCTUYECKAA TUBEPTEHIIWAS U KOHBEPT'EHIIWA B BBIIBUKEHUH
W MPOBEPKE CJEJACTBEHHBIX BEPCHH

Annomayun. B cmamve packpuiearomes 0COOeHHOCHYU CYUHOCHHO20 NOHUMAHUA KPUMUHATUCUYECKOT
ougepeeHyuy U KOHGEPeeHYUlU 8 KOPPeaayuy SMUxX npoyeccos (A61eHUt) OMHOCUMENbHO 8bIOBUINICEHUS U NPOGEPKU
cneocmaennbix gepeiil. [lenvio uccne0oganus A63emcs ggeoene OaHHbIX MEPMUHOE 8 KPUMUHATUCIIUKY.

Obpayero gHuMane, YmMo OUGEPLEHNHO-KOHBEPLEHMHBIL NOOX00 K GbIOGUNCEHUTO U NPOGEPKe 8epCuil no3-
80J51eM IKOHOMUNb CUJIbL U CPEOCMEA NPU pacce008anuy NPecmNIeHUT, a MAKice c80e8peMeHHO, dPpexmusno u
€ MUHUMAQUIbHBIMYU 3aMPamamy. O0Cmueams MaKCUMAIbHO 803MOJICHO20 pesyiemama. IIpossnenue ougepeeHyuu u
KOH@epeeHyuY @ KpUMUHATUCHUKE 3ampasueaenm KaK Npoyecc ciedoobpasosaHiis, UHGOPMayuoHHOU guxcayu,
Max u npoyecc pabomivl NO GbIAGIEHUIO CeO08, OMHOCUMOT UHPOPMAYUU, PAKMUYecKUX OAHHbIX, MO echib Npo-
yecc 0oKA3bLIBANHUS U POPMUPOBAHUS OOKAZAMETLEMS O Y20J08HOMY O€JIY.

Hacms npoyeccos, UsyuaeMviX KPUMUHATUCHUKON, HEGOSMONCHO OOBACHUMb Yepe3 NpusMmy cxoocmaea,
paznudus, mosjcoecmaa Uy npoyecc uoenmuguxayuy. Kax noxasvigaem npaxmuxa, KpUMUHATUCIMUYECKAS Oesl-
MENLHOCHb — MO Npoyecc OUHAMUYHBIH. Paboma no Kaxcoomy KpUMUHATLHOMY COOBIMUIO A8NAEMCs IKCKIO3U G-
HOUl @ cgoem HanonHeHuy. Haubonvuee epemsa npu packpvlmuy U paccieO08aHuy NpecmynieHuil mpamumes Ha
JHCUgble, OUHAMUYHO pA3GUEAIOWUECT U USMEHYUBbIe Oelicmels. Dmo Kacaemcs 80npocos KpUMUHATUCIMUYECKOT
MEeXHUKU, MAKMUKY NPO8eOeHUs OMOeTbHBIX CIeOCIMEEHHBIX Oelicmauti, onepamugHo-mMaKmudeckux u KpUMUHATU-
CIMUYECKUX MEPONPUAMUIL, KPUMUHATUCIUYECKUX KOMOUHAYUE U MeMOOUKI PACCHe008AH U OMOENbHBIX 811008 Npe-
cmynjieHui.

Aemopom  onpedenenvl HanpagnieHus pabomvl  cnedosamens N0 UCHNONBb308AHUIO  OUBEPREHMHO-
KOHBEP2EHMHO20 Memooa NOUCKA U NO3HAHUS 8 KPUMUHATUCINUKE HA OCHOGHLIX HANPAGNEHUIX KPUMUHATUCMUYe-
CKOTi OesimeslbHOCMU, NPOU3BOOHBIX 0Nt 8EPCUOHHO20 NPOYeccd.

Kmoueswre cnosa: KpumMuHaiucmudeckas dueepeeHuu}z U KOHBepceHYUAl, svlOBUdICeHIE U npoeepka cneo-
CIMBEHHbIX eepcuzl, NOUCKOBO-NOZHABAMENbHASL OeSIMENbHOCHb.

FORENSIC DIVERGENCE AND CONVERGENCE IN THE PROMOTION
AND VERIFICATION OF INVESTIGATIVE VERSIONS

Summary. The article reveals the features of the essential understanding of forensic divergence and con-
vergence in the correlation of these processes(phenomena) with respect to the promotion and verification of investi-
gative versions. The purpose of the study is to introduce these terms to criminology.

Attention is drawn to the fact that the divergent-convergent approach to tracking and checking versions al-
lows you to save time and money when investigating crimes, as well as to achieve the maximum possible result in a
timely, efficient and cost-effective manner. The manifestation of divergence and convergence in criminology affects
both the process of trace formation, information fixation, and the process of identifying traces, related information,
and factual data, that is, the process of proving and forming evidence in a criminal case.

Some of the processes studied by forensic science cannot be explained through the prism of similarities,
differences, identities, or the identification process. As practice shows, forensic activity is a dynamic process. The
work on each criminal event is exclusive in its content. Most of the time spent on solving and investigating crimes is
spent on live, dynamically developing and changing actions. This applies to the issues of forensic techniques, tactics
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of individual investigative actions, operational-tactical and forensic measures, forensic combinations and methods
of investigation of certain types of crimes.

The author defines the directions of the investigator's work on the use of the divergent-convergent method
of search and cognition in criminalistics in the main areas of forensic activity derived from the versioning process.

Keywords: forensic divergence and convergence, promotion and verification of investigative versions,
search and cognitive activity.

PaccmoTtpenne 0coOCHHOCTEH CYIHOCTHOTO MOHHUMAHHS KPUMHHATHCTHYCCKOH AUBEPreHUUH U
KOHBEPIeHLUH B KOPPEILMN 3THX NPOLECCOB (SBJICHUH) OTHOCHTEIBHO BBIABHKCHHUS M MPOBEPKH CICA-
CTBCHHBIX BCPCHH HAYHEM C OMPEICIICHUS JAHHBIX MOHSTHH: AuBepreHims (OT cp.-mar. divergo — oTKIIo-
HSIFOCh, OTXOXKY U OT mo3aHenar. divergentia — pacXoKICHUE) — PACXOKICHUS, OTAAICHUE CyiHOCTeH [ 1].
Kongeeprenuus (ot nat. convergo — NpuOImKAIOCh, CX0KYCh U HOBOE JIAT., OT JIaT. VErgere — CKIOHAThCSL,
CTPEMHTBCS) — COMMKCHNE HITH COBNIAACHUE ABYX U Ooiee CyIHOCTeH, 00pa3oBaHue MPOIYKTOB CXOTHO-
T'O THIA U3 PA3TMIHBIX HCTOYHHKOB M PA3IHIHBIMHU IyTAMH [2].

B mesTenpHOCTH NpaBOOXPAHUTEIBHBIX OPTaHOB MO BEISIBICHHIO, PACKPBITHIO H PACCICIOBAHUIO
MPECTYIUICHUH JUBCPTCHIMS 0OCCICUHBACT PALMOHATEHOE NPUMECHEHHE MPAaBOBBIX HHCTPYMEHTOB. Ko-
HEYHO, JAHHOE IMOJIOKCHHE MOXKET MPUBECTH K YCIOKHCHUIO B HAICM CIIYyYac KPUMHHATACTHICCKHX
3JEMEHTOB PACCIICAOBAHMS MPECTYIUICHHH, K KOTOPBIM OTHOCHM BOIPOC BBIIBIKCHUS U MPOBEPKH CIICA-
CTBCHHBIX BepcH. TeM He MCHEe peabHas MPAaKTHYCCKas CHUTYalus MOKA3BIBACT, YTO AUBEPTCHTHBIC U
KOHBEPTCHTHBIC MPOLECAYPHI, & CICAOBATEIBHO, CIOCOOR! MPUMEHCHUS AAHHBIX CYITHOCTCH B KPHMHHA-
JAUCTHYCCKUX LEIIX 00CCIICUUBAIOT CTAOWIBHOS U YBEPCHHOE PA3PeIICHUE YTONMOBHBIX e [3, ¢. 373].

B mpage He cymecTByeT 0QUIHATEHO 3aKPEILICHHOTO TTOHUMAHHS PACCMATPUBACMBIX TEPMUHOB.
XoTs HEKOTOPBIC aBTOPH MPHYKPACHIN UMM cBOHM Xapakrepuctuku. Hampumep, 0. A. Knoukosa mog
KOHBEPICHLMCH B MPaBe NPEANOIAracT ONPEACICHHBIN MPOLECC B3AMMOACHCTBHS, COMMIKCHUS 3IICMCH-
TOB MEXaHU3Ma MPABOBOTO PEryITHPOBAHUS, MPHHANICKAIMUX HAMOHAIBHBIM MPABOBEIM cHCTeMaM [4].
[Tox muBepreHIUEH MpaBa NOHUMAKOT CIOKHBIH W MHOTOCTOPOHHUU MPOLIECC BHYTPCHHETO U BHELIHETO
B3aMMOJCHCTBHS SIICMEHTOB MEXaHU3MAa MPABOOTHOLICHHH, MPAaBa WK MPABOBEIX CUCTEM, YTO BhIpaKa-
CTCSl B PA3ACIICHHH U PACXOKICHUH COACPIKAHMS MPABOBBIX MPEIMHUCAHUH, COACPKAIIMXCS B PA3THIHBIX
dopmax [5, c. 15].

Taxue MHEHIS, KOHEYHO, MMCIOT IPAaBO HA KH3Hb, HO B HALIEM MOHUMAHUN KOHBEPTCHLUS U JU-
BCPreHLHUS HE MOMKET CBOAUTHCA JHIIb K OCOOCHHOCTIM FOPUANICCKON TEXHUKH B MEXaHHU3ME MPABOBOTO
perynupoBaHus. DTO JOCTATOYHO (POPMANM30BAHHBIN YETKHH WHCTPYMCHT, HA TO OHA U «TCXHHKA.
B Hammem noHUMaHUHM AAHHBIC TCPMUHBI 11€1€C000pa3HO HCIONb30BaTh B XKHUBOM MPOLIECCE PACKPHITHA U
pacciaeJoBaHus NPECTYINICHUH, YTO MO3BOJSCT OISTh JKE BBISBUTH 3AKOHOMEPHOCTH JUBCPICHTHOTO WIIH
KOHBEPTCHTHOTO MPOSIBICHUS B KPUMHHATACTHKE.

[IposiBneHne TUBEPreHIMH U KOHBCPIeHLUUH B KPUMHHAIMCTHKE 3aTPAruBacT Kak MpoLEcC cle-
Joo0pazoBaHus, HPOPMAILTMOHHOM (DHUKCAIMY, TaK U TMPOLECC PabOThI MO BBISIBICHUIO CJICAOB, OTHOCH-
MOH nHpopManuy, (GaKTUICCKHX JAHHBIX, TO €CTh NMPOLECC AOKa3biBaHHWA W (HOPMHUPOBAHMS NOKA3a-
TETBCTB [0 YTOJOBHOMY JEIY.

Llenbro HACTOAIIETO HCCICAOBAHUS SBICTCS BBCACHUC AAHHBIX TCPMUHOB B KPUMHHATHCTHKY.
YacTe npoueccoB, H3y4acMbIX HAYKOW KPUMHHATHCTHKON, HEBO3MOXKHO OOBSCHUTD UePE3 MPHU3MY CXOA-
CTBA, Pa3NU4Ms WIH mpouece nacHTudukanyy. Kak mokaspiBacT MpakTHKa, KPUMUHATIHCTUUCCKAS ACS-
TEIBHOCTBh — 3TO MPOLECC AMHAMUYHBIN. PaboTa no kakaoMy KpHUMHHATIBHOMY COOBITHIO SBILICTCS 3KC-
KIIIO3UBHOHU B CBOEM HaronHeHnH. Hanbombinee BpeMs IpH packphITHH U PacciacIOBAHUM MPECTYIUICHUH
VXOJUT Ha JKUBHIC, AUHAMHYHO PAa3BHBAIOLINCCS M U3MCHYMBBIC ICHCTBUA. DTO KacacTcs BOIPOCOB KPH-
MUHATHCTUICCKON TEXHHKH, TAKTHKHA NPOBCICHUS OTACIBHBIX CICACTBCHHBIX ACHCTBUI, ONEPAaTHBHO-
TAKTUYCCKUX M KPUMUHATHCTUYCCKHUX MEPONPHUATHH, KPUMUHATMCTHUCCKUX KOMOHWHAIMA H METOAUKU
pacciaeJ0BaHus OTACIBHBIX BUAOB NPECTYIICHAH.

O003HaYCHHBIH BBHILIC ANTOPUTM H3VUCHHUS TUBCPICHLIUH H KOHBEPTCHIIMY B IIPABE MPEIIAracTcs
WCIOb30BaTh U B KPUMUHATHUCTUKE B YACTH aHANH3A MOCTYNAOIICH HHPOpMaHK 0 npouciiecTsud. u-
BCPreHTHOC M KOHBEPICHTHOC MOHHUMAHHE KPHUMUHATHCTHUCCKUX MPOLICCCOB MO3BOJSICT BEPHO M MOCTC-
JOBATEJIBHO ONPEACIUTh OPraHU3ALHI0 H TUIAHHPOBAHUC PAcCICAOBAHUS MPECTYIUICHUH. JIMBEpreHTHO-
KOHBCPTCHTHBIH aHATIN3 MO3BOJISICT COBMECTUTh HUMCIOLIHCCS KPUMHHAIMCTHUSCKHEC WHCTPYMCHTHI IS
opranuzaimu padboTsl MO0 HHYOPMAIMK O MPOUCIIECTBUH. Tak, COBOKYITHOCTh UCTIOIB30BAHUS CPEACTB U
MPHEMOB IOPUANICCKON TEXHUKH BKYIIE ¢ TPEOOBAHHMAMH PYKOBOISIIUX H HOPMATUBHBIX PABOBBIX AKTOB
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MpeanonaracT 0OSCICUCHNUE PACCICAOBAHUS MPECTYIUICHHH KAYCCTBCHHBIMU CPEACTBAMU (PHUKCALIUM
(IPOTOKOITEL, aKThI, CIPABKH CIICLHATICTA, 3aKIIOUCHHE SKCICPTA U T. 11.).

Wnave cxmampBacTcs cUTyanus MPH HETIOCPEACTBEHHOM IOWCKE W MO3HAHWH B KPUMHUHAJIACTH-
YECKOU ACATENBHOCTH, HAMMPUMEP NPU OCMOTPE MECTa MPOMCIICCTBHS. TpyaHO NPEeACTaBUTh ccOC KOM-
IUICKCHYIO OLICHKY COOBITHS MPECTYILICHUS HA MECTE MPOUCIIECTBHS, €CJIH HE YUUTHIBATE BCE OOBEKTUB-
HBIC U CyOBeKTUBHBIC (hakTopsl [6, ¢. 229]. [lonaraem, uTO HHAUBUAYATBHBIN CYOBCKTUBU3M, HATPUME]P
MPUBBIYKA U CIIOCOOHOCTH MPECTYIHHKA, MPOECCHOHATBHEIN YPOBCHD CIICAOBATENS WK OMCPATHBHOTO
COTPYJHHKA UMEIOT CAMOE NEPBUYHOE W HETIOCPEACTBEHHOE BIMSHUEC, SBJIAIOTCA JBUTATEIEM Pa3BUTHA
coOwiTui. PaccMoTprM moapoOHee HEKOTOPbIC MPOSBICHUSA TUBCPICHLIUN W KOHBCPIreHLUUH B KPUMHHA-
TUCTHICCKOH ACATCIBHOCTH.

Haubonee npoayKTHBHBIN pe3yibTaT NPUMEHEHNS KOMIUIEKCHOTO AUBEPIreHTHO-KOHBEPICHTHOTO
METO/a TIO3HAHUS TOIYIAeTC MIPY IPOBEPKE M BBIABIKCHHH CleACTBEHHBIX Bepcui. [lo mociexosarens-
HOCTH MPOBEPKU BEPCHH MBI OOHAPYKHBacM 3P QEKT OT BCTPSUHON MPOBEPKH COOBITHS Yepe3 MPHU3MY AH-
BepreHuuu u kousepreHumd. [Ipuseaem anroputM paboTel o yronoBHOMY Aeny | 7], BO3OY:KICHHOMY 1O
¢axty nonbiTkn yomiictea K. rpaknanusom Y. ®dakr npoucmectsus 3adukcuposad. CoObITHS, CBA3AH-
HBIC C MPUUCKaHUEM (M APYTHMH MOATOTOBHUTCIBHBIMH JCHCTBHAMHU HPECTYIHHKOB): ackadpp 2019 r.,
saapb 2020 r. MeCTO MPOUCIICCTBHS. HOABC3 KIIOTO A0Ma. Bpems CyTOK — BpeMs roa; yTpo — 3uMa.

[To obcTosgTenECTBAM NPOUCIIECTBHS H3BECTHO, YTO OJHO M3 ABYX B3PBIBHBIX VCTPOHCTB 3aKpe-
MITK B O0JNACTH IpoeMa BXOIHOH ABepH KBapTHph! K., M0 MpPOBOJHHUKY YIPABICHUE JCTOHALIUCH BBHIBC-
JCHO M3 JaHHOro goMa Ha viuny. COBEpHICHHO CNy4alHO cocenka oOHApVKHWIa YCTPOMCTBO PaHbIIE
BCEX, CAENANa J03BOH COCENY, H OIMCHIBAEMOE YCTPOHCTBO ynaio ¢ npoema Asepu. [lpn 3tom netoranmn
HE Mpou3onuio. Bropoe yeTpolcTBO OBIIO PACIONOKEHO Y BXOAA B TOABE3 .

Bo Bcex cnywasx Ha MecTo OOHApPYKECHHS B3PBIBHBIX VCTPOHCTB (Janee — BY) amsa ocmoTtpa me-
CTa MPOHUCLICCTBHUS BbIC3KANA IPYIINA B3PIBOTCXHUKOB-canepos. [lepBoe yeTpoHcTBO OBIIIO BEIBE3CHO HA
CHCUMANBHBINA MOMHrOH W B3opsaHo. Bo Bropom ciayuac BY o0e3ppenunu u BBIBE3TH B SKCIECPTHO-
KPUMHHATACTHYCCKUN LEHTP Ml MpoBeACHHS 3KcnepTusbl. CICACTBEHHBIC BEPCHH IO HMCIOLIHMCS
JAHHBIM CKIIQIBIBATIICH M3 BOIIPOCOB, KTO M KaK OCYINECTBIIAT IPUTOTOBICHHE K COBEPIICHHIO TIPECTYII-
JICHUSA, TAE OHO MTPOBOANIOCH.

31eCh BAKHO OTMETHTh, YTO AMBEPICHUMIO KaK CUCTEMY (METOX) BBUIBJICHHUS HCTHHHOTO IONO-
JKEHS e LEeNnecooOpa3Ho HCIOIb30BaTh MPH aHANMN3E OOBCKTHBHBIX MPH3HAKOB COCTABA MPECTYILICHUS,
MOCTYIUICHUH TICPBHYHON MHGOPMALUHU U BBIIBIKCHUH BEPCHUI, & KOHBEPICHIIHIO MPH MPOBEPKE BEPCHH.
Tak, o paccMaTpuBacMOMY JeJTy HOTYUCHHBIC JaHHBIC O MPECTYIUICHUH B pe3ynbrare OPM mozsonumu
VCTaHOBUTH, UTO v K. ecTh HenoOposkenarenb, KOTOPBIN SBISICS TFOOOBHUKOM ero »xeHbl. [lo onepaTtus-
HBIM JAHHBIM, 3TUM YCIOBEKOM SBHICS COTPYIHHK OXPAaHBI OPraHU3alyy «MeTalIoIacTHKay, BEITYC-
KaroLlel B TOM YHCIC aMMOHHTEL. Y TIOA03PEBAEMOro Y. MPOU3BEACHBI OOBICKH U UHBIC MEPOIPHUSATHS BO
BCEX BO3MOKHBIX MECTAX €r0 HAXOXKICHUS, & TAKKE V €r0 POXHBIX, ONMH3KHUX APY3el U 3HAKOMBIX MO HH-
TepecaM. Y CTAHOBICHO, YTO JAHHOE JIULO VBICKACTCS TCXHOIOTHAMH, Pa3zOHpacTcs B MPOMBILUICHHON
XHUMUHU. B pesyneTare mpoBeIcHHBIX OOBICKOB M HHBEIX MEPONPUATHH ObUTH 0O0OHAPYKEHBI OOBEKTHI, KOTO-
pBIE BIIOCIEACTBHN HCTIONB30BAHBI IS CPABHUTEIHHOTO HCCIICAOBAHMS C IEPBBIM B BTOPEIM BY .

[TonyueHHast U3 3KCMEPTHRIX 3AKTIOYCHHH HHPOPMALHS OblTa HCIONb30BaHA AN CKIOHCHHS Y. K
Jlade TIPaBAMBbIX MTOKA3aHUU B IIPUCYTCTBUM aBOKATA, U3 KOTOPBIX CTAI0 U3BECTHO, UTO OH CKOHCTPYHPO-
Bas AaHHbie BY | ipu 5TOM OHM OBLIH, IO €r0 CII0BaM, BBHITIONHEHBI B HETOAHOM BHUJE, TO €CTh B3PHIBA OBITH
HE JODKHO. B CBS3M ¢ 3TUM MOATBEPAMINCH BBIBOABI OKCIEPTA, B KOTOPBIX COOOMIANOCH, YTO KOHCTPYK-
THBHBIC OCOOCHHOCTH NMPEACTABICHHBIX HA 3KCIECPTH3Y YCTPOWCTB MPEANONATalOT X HEMPUTOIHOCTh IS
moJpeiBa. B JaHHOM MecTe MpOosBIIETCS KOHBEPIEHTHBIA MOAXOA K IPOBEPKE BEPCHH IIYTEM KOHBEPTEHT-
HOT'O YCTPaHEHM ITPOTUBOPEUIHNH 1 IIOCIIEAYIOMIETO BRIABIDKEHI Bepcuit. Kpome toro, Y. B cBOMX mokasa-
HHSX OTMETHIL, YTO KOHKPETHO OH BEIBEI M3 PabOUero B3PbIBHOTO COCTOSIHUS B MexaHu3me BY.

B pesynprare yCTaHOBICHHBIX JAaHHBIX U MPOBEICHHBIX UCCIEAOBAHUHN CIECICTBHEM C HCIIOIB30-
BaHHEM JUBEPICHTHOIO MOAX0Ja MPOBEACHA Uepeaa nocneayomux onpocos. [IpoeeacHs Bce HEOOX0-
JUMBIC SKCIICPTHU3BL, B TOM YHCIIC HA YCTAHOBICHHE OTHOCUMOCTH CB K THITY B3pHIBHEIX YCTPOWCTB, qHA-
THOCTHKA KOHCTPYKTHBHBIX OCOOCHHOCTCH W MEXaHH3MOB NMPOU3BOJACTBA NOAPbIBA. B pesymberare BTOpOC
BY npusHaHo B3pBIBHBIM VCTPOHCTBOM, H3TOTOBICHHBIM IO THUIY MHHBI-TOBYIIKH 3JICKTPOHHO-
HATSKHOTO NCHCTBHSL.

[IpencraBneHHBIC B KAUECTBE CPABHUTEIBHOTO MaTepHana OObEKTEl, HECMOTPS HA X MHOT'OYHC-
JICHHOCTEH M pazHooOpasue, ObUTH CIPYNIMPOBAHB! MO0 KOHBEPICHLIUOHHBIM MPU3HAKAM, YTO MO3BOJINIO
MPOBECTU P UACHTH(PHKAHMOHHBIX XUMHUYCCKUX, (PU3HKO-XUMUYCCKHX 3KCIIEPTH3, KOTOPHIC BBISBHIN
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MOJTHOE COBMAJCHUC C U3BATOH B rapaxe Y. OaHKH ¢ KPacKoW, KOTOPOH OB OKpaIIECH KOPIYC BTOPOTO
BY, u ammuauHO# cenutpsl, OOHApPYKEHHOU B 3apsac BToporo BY B kauecTBe KOMIOHEHTA MPOU3BOAH-
MBIX B3PBIBUATHIX BEIIECTB, H3BATOH C MECTA JKUTEIBCTBA 3HAKOMOTO Y ., TAIOKE MPUMEHICMOH Ha Hpea-
npusaTan «MeTanIomiacTukay.

[Ipu BCeM 3TOM YCTaHOBIECHO COOTBETCTBHE IO BHIOBBIM NpH3HAKaM Marepuanos oboux BY.
Bce marepuansl ObLTH Takke OOHAPYKCHBI MPH OOBICKE B rapaxe Y. 3A6Ch SIBHO MPOCICKUBACTCS TPH-
MEHIEMOCTh JUBCPTCHTHO-KOHBEPI'CHTHOTO MOAX0Aa B KPUMUHAIUCTHKE. TakKe 0 JAHHOMY AeTy ObLI
MPOU3BEICH IKCIICPUMEHTATBHEIN MTOAPBIB B3PBIBATEIA BTOporo BY, KOTOphIH MOATBEP AN HCITPABHOCTb
€aMoro B3phIBaTens (IAMIIOUKA ¢ OPOXOM), B TO BPEMs KaK MOJO3PEBACMBIH MOKA3al, YTO OH HAPYIIHT
LEJIOCTHOCTE HUTH HAKATUBAHUS JAHHOH JIAMIIBL.

B pesynprare Hamero ucciaeqoBaHHS JOTHYHO NOAYEPKHYTH HAIOTHEHHE BBOAMMEIX ITPOLIECCOB
1 KOMITTEKCHOCTh JUBCPTCHTHO-KOHBEPICHTHOTO MMOAX0AA ATl PCLICHNS KPUMHUHATHCTHUCCKUX 3344,

[IpBegem aHaTM3 KPUMUHATMCTUYCCKOW OLICHKH MPOUCIIECTBHS M PE3YIbTATOB MPOBEICHHOTO
pacciae0BaHusL:

Hrak, paccmarpuBacMoe NpPECTYIIICHAE OBIJIO ONMEPATHBHO, YETKO U CIAKCHHO, IPU BCECTOPOH-
HEM B3aMMOJCHCTBUHU 3aHHTCPECOBAHHBIX CITYKO M JOMDKHOCTHBIX JIUL PACKPBITO B MPEIACIBHO CIKATHIC
cpoxu. B uncrie momospeBacMBIX cpady okazajics Y. YCTaHOBKA U MOIBITKA MOAPEIBA BTOporo BY B Tom
JKe TIOIBE3AC MO3BOMIUIA OTPA0OTATh BEPCHIO LICTICHANPABICHHON MOMBITKY MOKYIICHUS HA KOHKPETHOTO
YEIOBEKA.

Taxum 06pa3zoM, MPUMECHEHUE KOMOHHALUH JCHCTBUH AMBEPr€HTHO-KOHBCPICHTHOTO HAIOTHE-
HUS TIO3BOJIMJIO OTPEACTHUTh MOCICAVIOMHN 3Tal PacciaCIOBaHUs, B KOTOPOM ObLIA MPOU3BEACHA Onepa-
TuBHad paspaboTka K. B mengx ycTaHOBICHHS NOTCHIHUAIBHOTO TIOA03PEBACMOTO.

[lepBuunas oneparuBHas pabota ¢ Y. HE Aana 0COOBIX «3aLEHOK», OTHAKO B KAYCCTBE OJHOU U3
padouunx Bepcui Oblna MPOJO/DKEHa padoTa Mo uMeroLelcs nagopMmarmu. Bekpeutoch Hanmuune Henpu-
SI3HCHHBIX OTHOINCHUH, HAMMYIHE THOOOBHOU CBs3H Y. ¢ xkeHOU K., yCTaHOBIICH XapakTep 3TUX OTHOIIC-
HUH U cBs3el. PesynbpraTsl axcnieptrsel BY onpenemmmu xpyr nouckos. Hammane komnonenTos BY nos-
BOJTUJIO OTIPENCTHTH (CY3HUTh) KPYT MOUCKOBOU paboThI.

Ha ocHoBaHWM NONYYCHHBIX JaHHBIX B XOJE ONEPATHBHO-PO3BICKHBIX MEPONPHUITHH, JOMPOCOB
[TOI03PEBAEMOT0 M CBHIACTENEH CIEACTBUE UMEIO BO3MOXKHOCTh CTABUTh YETKHE BOIIPOCHI JKCIIEPTaM H
MONy4aTh Ha HUX HeoOxoaumblie oTBeThl. [Ipu3nanue Y. B usrotosneHnu BY u nosicHeHne MM caMuM ke
CBOMX JACHCTBHH MO KOHCTPYUpoBaHHIO BY f4BHIOCE Onpeaens rommuM MOMEHTOM B 3aBEPIICHUH PaboThl
10 JAHHOMY JEIV.

Texumueckas sKCHepTH3a B3peIBaTersd BToporo BY momHOCTRIO ONpoBEpria aHHOE MPU3HAHKE,
HAITUYHE COBIABIIHNX 3JICMCHTOB KOHCTPYKLHH H U3BATHIX CPABHUTCIBHBIX O0OBEKTOB U MATCPHATIOB TIOBI-
TOXKHIH JAHHYIO paboTy. V. MPeabsBICHO OOBHHCHHE. B paccMOTPEHHOM clydae yCMaTpHBacTCs HATLIA-
HBIH IPUMEP PEATH3ALNHI TAKHX SICMCHTOB JUBCPICHINH, KaK MOCIEA0BATCIBHOCTh U OTHOCHMOCTb.

[pu paccreaoBaHmM THOOOT0 MPECTYIUICHHUS CICI0BATENb BCETAA HMECT ACT0 C COOBITHEM, OTHO-
campmMmces K npourioMy. CaM akt coBepIICHHS NPECTYIUICHUS HE MOXKET OBITh MO3HAH CICAOBATEIICM
MyTeM HemocpeacTBeHHoro HabomwoacHus [8, ¢. 78]. B nanHo# cBi3u 0co00¢ 3HAUCHHE 3aHUMACT BO3-
MOKHOCTbh BHYTPCHHCH OPTaHH3aLMU pacciacaoBaHus, 3Q(EKTHBHOC H JOMYCTUMOE UCTIONb30BAHUE TaK-
THUCCKUX MpreMoB. Ecnu B cyaeGHOM pasdupatenbCTBE OCHOBHOC BHHMAHHE (B PaMKax peanu3aiyu
MPHHLMNA 3aKOHHOCTH U UCIONB30BAHHS JUBCPICHTHO-KOHBCPTCHTHOTO METOAA) VACTSACTCS PO3BICKY
HOCUTENeH HH(MOPMALMH, TO HA NPEABAPUTCIBHOM PACCICAOBAHUH MEPBOOUYCPEIHOEC 3HAUCHHUE HUMECT
cbop AOoKA3aTeIECTBEHHON HH(OpMALIHY.

HNmeHHO B JaHHOM pakypce peaausanisl JUBEPreHTHO-KOHBEPTEHTHOTO ITOAX0A B TIOJTHOM Mepe
U BO BCEX MPOSBICHUAX HMEECT MECTO B ACATCIBHOCTH CIACAOBATENS H HHBIX YYACTHUKOB NPEABAPUTCIIb-
HOTO paccnefoBaHus. [Ipyu 3TOM BaXXKHO MOMHHTB, YTO ACATEIBHOCTH IO PACKPBITHIO H PAacCieIOBAHUIO
MPECTYIUICHUH BBHICTYHACT KaK MPOTHBOIOJIOKHOCTE MPECTYITHON ACATCIBHOCTH U BO MHOTOM BTOPHUYHA
MO OTHOLICHUIO K HEH.

B cBA3U ¢ U3MOKEHHBIM NPU BBIABIXKCHUU H MPOBEPKE KPUMHHATHCTHYCCKUX BEPCHH MPOSBII-
€TCSl CYLIHOCTHAS POJIb TUBCPICHLUH U KOHBEPTCHLMU B KAYECTBE «CMBICTIOBOTO» HAIOJHCHHS MTOUCKO-
BO-TIO3HABATEBHOM JEATEIPHOCTH IO PACKPHITHIO U PACCIICIOBAHMIO MTPECTYIUICHHUH.

VYkazaHHas ACATENbHOCTh BKIIOUYACT B €O Ps HAMPABICHUH: SKCIICPTHO-KPUMHUHATHCTHICCKA,
npoHIaKTHIECCKAsd, ONEPATHBHO-PO3BICKHAS U T. A. |9, c. 45]. Bce 3Tu BUABI OTHOCATCA K OOBEKTAM
kpumuHATUCTHYCCKOro m3yueHus [ 10, ¢. 143]. Tem He MeHee daKTHUCCKH OTIPABHOM HAYaNbHOW TOUKOH
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MCPSYUCIICHHBIX BU/IOB SIBISCTCS MPOLIECC OCMBICTICHUS M TUTAHUPOBAHUS JATBHEHINCH ICATCIBHOCTHU TI0
HAIPABJICHUIO, 33 JAHHOMY BBIABHHYTHIMU BEPCHSIMHU.

B pesynprare Hamero MCCACAOBAHUS BAKHO OMPEACIUTh, YTO JAUBCPTCHTHO-KOHBEPTCHTHBIN
MOXO0/ K BBIABHKCHUIO U MPOBEPKE BEPCHH MO3BOJISCT SKOHOMHTD CHJTBI M CPECTBA MPH PACCICI0BAHUN
MPECTYIUICHUH, a TAKKE CBOCBPEMEHHO, 3 ()EKTHUBHO M ¢ MUHHUMAJBHBIMU 3aTPAaTaAMH JOCTHTATh MAKCH-
MaJbHO BO3MOXKHOIO Pe3yabTaTa. B TOM YHC/Ie 3TO OTHOCHUTCS K BO3MOMKHOCTH OBICTPO U MONHO (HEIO-
CPEACTBCHHO) WIH MPOCTO ONMCPATHBHO BBISIBUTh HECOOXOAMMYH HH(POPMALIMIO O MEXAHU3ME COBCPIICH-
Horo npecryiurenus [11, ¢. 232].

IMonaraem, 94TO OCHOBBI TUBEPIreHTHOTO M KOHBEPICHTHOTO MOIX0Aa K PEIICHUIO KPUMUHAUCTH-
YECKUX 33424 MO3BOAT 00ecreynTh 3P PEKTUBHYIO JCATCIBHOCTD CJICAOBATEIIS KaK B pabOTE MO BBIIBH-
JKCHUIO U MPOBEPKE BEPCHIA, TAK U B MPOBSACHUM MHBIX Meporpusituii. COOTBETCTBECHHO CJICI0BATCIIIO
HEOOXOJUMO YETKO MPEACTABIATE ceOe: 0 ueM HyKHa uH(popMauws, A7 KaKoH LENH; B Kakoi dopMe u
KakoM 00BEME; TJC M KOTIA €€ UCKATh, U3 KAKUX UCTOYHHKOB €€ MOKHO (BO3MOKHO H JOIYCTHUMO) MOy~
YUTh, YTO HYKHO MPCAMPUHAT /I €€ U3BJICUCHUS, KAKUC MMCIOLIHECS B €r0 PACTIOPSHKCHUHM CPEICTBA
MPUMEHHUTE U KaK 3a(HKCHPOBATh MONYUCHHYIO HHOPMALIUIO, CICIAB €€ AOCTYITHOU AJIS MOCICAYIOMIETO
BOCHPHUATHS U OLUCHKU APyruMH juiamu. OTBET HA 3TH U JPYTHE KPUMHHATUCTUYCCKUE BOIPOCHI JACT
MMPAKTHUKO-OPUCHTHPOBAHHBIA METO/ AMBEPTCHTHO-KOHBSPICHTHOTO AaHATH3A.
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YI'OJIOBHO-UCHIOJTHUTEIBHOE NMPABO — KOMIUIEKCHAS OTPAC/b
POCCHUCKOI'O ITIPABA

Aunomayusi. B cmamve npeonpunsma nonelmKa 060CHOSAHUS KOMIIEKCHOT NPUpOObl YeON08HO-
UCHOTHUMENIBHO20 Npagd. Kpumuxyemces 20cnoOCmeyiouas 8 HayuyHot 1 Y4eOHO[ TUMepamype mouKka 3peHusi Ha
CaOMOCMOAMENIbHbI] U OPUSHHANLHYI Xapakmep OaHHoil ompacnu. I[loxasvieaemcs, uYmo ompaciv Y20/08HO-
UCHOTIHUMETILHO20 NPABA UMeem NPIMYIO 2eHeMUYECKYI0 C813b C YeON08HbIM Npagom. Ommedaemcs, 4mo yeoa08HO-
npagogoe OMHOULEH e HOCUN ONAWULICA Xapakmep.

Henonnenye naxazanusi npeocmagisem coboil couemanue MamepuaibHbIx i npoyeoypHuix OMHOULEHUI.
Ipu smom mamepuanvHas ux coOCMagiaiowyas — 5mo U eciv peanu3ayis HOPM Yeol08H020 NPasa, ONpeoensouux
8UObL U coOepoicanye Hakazanutl. Hemanosaoicnoe snauenue umeiom obugiie HOpMbl O Yelax HAKA3aHus, npeoonpe-
oengromue Gaxmop noJOHCUMENLHOLO N08EOeHUs OCYHCOEHHO20 8 KOHINEKCHE e20 UCHPAsTets.

B cmamve onpogepzaromes umeroujuecs mouKy 3peHus YYeHblX, KPUMUKYIOUUX OmHeceHue YeO0l08HO-
UCHOTHUMENIBHO20 NPAsa K KOMNIEKCHbIM ompacism. B xavecmee 6a30601i Modenu KOMNIeKCHON Ompaciu npasa 8
npasoeoti meopuu bepemcs 060CHOBAHHAS KOHYeNYUsi KOMIIEKCHBIX Ompacied, npeoiodicennas Ha pybeoice 1980—
90-x e2. usgecmuvim meopemuxom npasa B. H. [Ipomacosgvivm. B npomugonononcHocms 0OCHOGHbIM OMPACSIM KOM-
MJIEKCHAS OMPACTb « COOUPaemcsty Ol PeUteHUss Cmpo2o onpeoesieHHbIX, 0OWeCm8eHHO SHAYUMbIX 30004, YMO C851-
3aHO ¢ 8O3PACMAHUEM 8 NPABe CUCMEMHO20 Hadana. Takum 06pazom, KOMIIEKCHAS OMPACTb NPAga — 3Mo Yeroc-
HAsL NPABO8As CUCMEMA, UCKYCCHIBEHHO CKOHCIMPYUPOBAHHASL Ol PEULeHUs. SHAYUMbIX ODUeCMBEHHbIX 3a0aY NO-
cpedcmeom 00beOUHeHUsT HOPMAMUBHO20 MAMEPUANA PA3TUYHOT OMPaciesoil NPUHAONENCHOCHU. Y20N068HO-
UCHOTIHUMETIbHOE NPAso 6NOJHe omeedaem SMuM Kpumepuam. Hazviearomea ocHogHble HOPMamiueHvle KOMNOHE H-
Myl OQHHOU OMpAciy, K KOMOPbIM OMHOCAMCA HOPMbl, UMeouue V20Jl08HO-NPAagogyio, AOMUHUCIPAMUGHO-
npagogyio, KOHCHMUMYYUOHHO-NPABO8YI0 Npupoody. B cogoxynHocmu oHU pe2yupyrom OmHOUuLeHUs, 803HUKAIOuUe
NpU UCNOTIHEHUY Y2OT08HO20 HAKA3AHUA, OKA3bIEAS HA HUX 3hhexmugHoe KoMnaeKcHoe go30eticmaue.

Kmrouesoie cnosa: OXPAHUMENbHOE NPACOONHOULEHUE, Y2O0JI08HOE NPACO, V2OJO08HO-UCHOIRHUMENbHOE pa-
60, OCHOBHAA ompaciib, KOMIJIEKCHAA ompacie, npasoed:l npouedypa.

CRIMINAL EXECUTIVE LAW IS A COMPLEX BRANCH OF RUSSIAN LAW

Summary. The article considers the complex nature of criminal Executive Law. The author criticizes the
prevailing point of view in scientific and educational literature on the independent and original nature of this indus-
try. It is shown that the branch of criminal Executive Law has a direct, genetic connection with criminal law. It is
indicated that the criminal law relationship is of a continuing nature.

The execution of a sentence itself is a combination of material and procedural relations. At the same time,
their material component is the implementation of the norms of criminal law that determine the types and content of
punishments. Of no small importance are the General rules on the purposes of punishment, which determine the
Jactor of positive behavior of the convicted person in the context of his correction.

The article refiites the existing points of view of scientists who criticize the attribution of criminal Executive
law to complex branches. The basic model of the complex branch of law in legal theory is based on the well-founded
concept of complex branches, proposed at the turn of the 1980s and 90s by the famous legal theorist V. N. Protasov.
In contrast to the main industries, the complex industry «gathersy to solve strictly défined, socially significant tasks,
which is associated with an increase in the right of the system principle. Thus, a complex branch of law is an inte-
gral legal system that is artificially designed to solve significant social problems by combining normative material
of various branches of law. Criminal enforcement law fillly meets these criteria. The main regulatory components
of this industry are called, which include norms that have a criminal, administrative, and constitutional nature.
Together, they regulate the relations that arise during the execution of criminal penalties, exerting an effective,
comprehensive impact on them.
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[TonmbiTKH OmMpeaENUTh MPABOBYIO HMPUPOAY YTOIOBHO-UCHONHUTEIBHOTO (10 1997 — mcnpasu-
TEIBHO-TPYJOBOT0) MPaBa UMCIOT JOCTATOYHO JABHIOK HCTOopHio. OHU HAYaIUCh B HAIICH CTPaHE MOCIE
Bropoii MupoBoii BOHHBI U HE 3aBEPIIAKOTCS U O CSHi ACHb. B HacTOsIIMIT MOMEHT aBTOPBI YUICOHBIX TTO-
co0uil, 1aBas XapaKTePUCTHKY VTOJOBHO-UCIIONHUTCIEHOMY IPaBY KaK OTPACH, OOBIYHO HACTAWBAIOT HA
OPUTHHAIIBHOCTH 3TOr0 MPAaBOBOrO OOpPA30BaHUS, MOAUCPKHBAS IO CAMOCTOSATECIBHYI0 MAaTCpHAITBHO-
MpaBoBYIO OCHOBY. [Ipy 3TOM OOBIMHO YKA3BIBACTCS HA CAMOCTOSTEIBHOCTh, OPUTHHAIBHOCTh MPEAMETA
¥ METOJa 3TOH MpaBoBo# oTpacmu [1, c. 55-56].

VueHsle OTPHIAIOT TECHYIO OTPACiIEBYIO CBA3b YTOIOBHO-HCIIOIHHUTEIBHOTO IPaBa C IPaBOM
yronoBHbIM. CBS3b 3Ta UM BUAMTCS B TOM, YTO YTOJIOBHOE MPABO YCTAHABINBACT OOLIHUE MPUHLIMITEI IPa-
BOBOTO PErYIHPOBAHUA, ONPEICTICT BHABI M COACPYKAHHE YIOJOBHBIX HAKA3AHWH, MPEAOIPEICIIICT
VCIIOBHS OTOBIBAHHS HAKA3AHHWH MOCPEACTBOM KIACCU(HKALNN OCYKICHHBIX, HA3BIBACT BUIBl UCIPABU-
TeapHBIX yupexkacHuil [1, ¢. 57; 2, ¢. 72]. Ha Hain B3rjsia, Takas, Ha ICPBBIH B3MVISAT, YHCTO (hOpMaTbHAS
B3aMMOCBS3b, JOCTOWHAS YIIOMUHAHMS JIHIOb B MIEPBOM naparpade yueOHbIX MOCOOUH, TOBOPHUT O Topas-
[0 OONBIIEM, & IMEHHO O YaCTHYHOM COBNAJCHUM NMPEAMETA MPABOBOTO PETYIMPOBAHHUS COBPEMEHHOTO
VYTOJIOBHOTO H YT'OJOBHO-TIPOIIECCYATBHOTO ITpaBa.

Heno B TOM, YTO MOIOKCHUSI YTOIOBHOTO KOACKCA HE MPOCTO YCTAHABIMBAIOT OOIIHE MOMEHTHI
MIPaBOBOTO PETYIMPOBAHUSA HOPMaMH YTOJOBHO-UCIIOJIHHUTEIBHOTO TPaBa, KOTOPHIE 3aTEM Pa3BUBAIOTCA B
ero npoueaypax. OHU TakKe B LEJOM PAAC CUTYAUUH MOAPOOHO PETYIUPYIOT YIOJIOBHO-UCTIOTHUTCIBHBIE
OTHOILICHUS Ha YPOBHE UX MaTEPUAIbHO-TIPABOBOM COCTABIISIOLICH.

Ectp nccrenoBarenn, KOTOPHIX Takas CHTYalHsd HECKOJIBKO 0337aduBacT. Tak, OJHOTO W3 HUX
VAUBISCT, IOYEMY «HCKOTOPBIC ACIICKTHI UCIIOIHCHHUS YIOMOBHBIX HAaKa3aHUH, 0OOCHOBAHHO 3aKPETIICH-
Hele B YUK PO, asmaromemcs AapoM yroJI0BHO-HCIIOJHHATEIBHOTO 3aKOHOAATENBCTBA, 110 HETIOHATHON
MPHYMHE AYOIUPYIOTCSA B VIOJOBHOM 3aKOHONATENBCTBE». [IpH 3TOM yUEHBIH B KaYeCTBE «HEKOTOPBIX
ACTICKTOB» HA3BIBACT YCTAHOBJICHUE MOPSIKA OTOBIBAHNS HAKA3AHHH, HE CBA3AHHBIX C JTHIICHUEM CBOOO-
JBl, KOTOPBIC, 0 MHCHHUIO YYCHOTO, HCOOOCHOBAHHO AyOIHPYIOTCS B MOIOKCHUAX Y TOJIOBHOTO KOACKCA
P®, xoTs1 310 HeHy»kHO OBLIO AenaTe MO NpHUIUHE UX 3akpervicHus B YUK PO.

WMammmanvy yueHBIH BUAUT U HEKOTOPBIE NMEHOJIOTHMUECKHE aCTIEKTHI, ONPEACICHHBIE B HOpPMax
VIOJIOBHOTO 3aKOHOAATeNbCTBA. OH CUMTACT, B YACTHOCTH, HEIPABUIBHEIM IEPCUUCICHHUE B Y TOJJOBHOM
kozaekce P@ yupexacHU, HCIOTHAOIUX HAKA3aHUC B BUAC THIICHHUS CBOOOIBI, U JAKE OTMEUACT, YTO
MIEPEUEHB STUX YUIPEKASHHUH, CoAepKamuics B cT. 56 YronosHoro koxekca P®, He coBmamaer ¢ neped-
HEM, KOTOPBIH COACPKUTCSA B CT. 74 YronoBHO-uCHOTHUTENBHOTO Koackea PD [3, ¢. 46-50].

Ham npeacrasisroTes Takue nepeceueHus] HOPMATHBHOTO MaTepHaja BIOTHE JOTHIHBIMH. MBI
CUMTACM, YTO HOPMBI YTOJIOBHOTO W CMEXKHBIX C HUM OTPAaCICH mpaBa PEryIUPYIOT OCOOBIC IIIINCCS
OTHOLICHMS, KOTOPBIC PSAOM YYCHBIX UMCHYIOTCS OXPAaHUTCIBHBIMH. JTH OTHOLICHHUS KpaiiHe cBOc0O-
PasHBl M BO3HUKAIOT Kak 0cobas peakuus rocyaapcTsa Ha (akT HApYIICHHUS MPABOTOPIIKA, BBIPAKAKO-
LIMICSA B COBEPLICHUH YIOJIOBHOTrO mpectyIuieHus. [lpu 5ToM Ha Hapymurens Bo3naracTcs 0OS3aHHOCTb
MpeTepPIieTh HEONAroNpUATHBIC MOCICACTBHS CBOCTO MPOTHBONPABHOTO ACHUCTBHS, YTO, COOCTBCHHO, U
OTHOCHUTCS K HHCTUTYTY IOPUANICCKON OTBETCTBEHHOCTH, B HAIIEM CJIyYae — YTOIOBHOM.

HHCTHTYT YIrOTOBHOH OTBETCTBCHHOCTH «OOCTYKUBACT» LIETBIH KOMIUICKC PABOBBIX HOPM, 00'b-
SIMHECHHBIX IICJICBBIM HA3HAYCHUEM — OCYIIECTBJICHHE YTOJOBHOM IOJIMTHKH TOCYJAPCTBA MU TOJIUTH-
KH, CBSI3aHHOU ¢ 0Opr0Oi ¢ mpecTynHOCThI0. CTpaHHO ObLTO ObI MOJIaraTh, YTO YLOJOBHOS MPABO MPSI-
HA3HAYCHO TOJBKO I YCTAHOBICHHS NMPECTYIHOCTH TEX WM WHBIX JESHUH, a TaKKe A 3aKPEIUICHUL
MIEPEYHS M OIHUCAHU COACPIKaHMA Haka3aHWH. Ecim yrojoBHOE mpaBo HY)KHO B OCHOBHOM TOJIBKO UL
TOro, 4To0bI, YCTpalnas, npeIoTBpalarTh NPECTYILICHUS, TO KaK HA OCHOBE €r0 MOTYT BOZHHKATh KaKHC-
To mpasooTHOUCHMA? Beap B 3TOM ciydae BCs ACATENBHOCTE TOCYAAPCTBA MO MPECICIOBAHUIO HAPYIIH-
TENS W HA3HAUCHHUIO HAKA3aHHUS CBOAMTCS K MPOLECCYATbHBIM BONPOCAM YCTAHOBICHHS O0OCTOATCIBCTB
MPECTYIUICHUS. U BUHBI HAPYIIUTEIA. A YrOJOBHO-HCIIOMHUTEIBHOC MPABO MPEBPAINACTCS B YUCTO MPO-
LECCYATIBHYIO OTPACIb TI0 UCTIOTHEHHIO HAKAa3aHMA, O YEM TOBOPSIT HEKOTOPHIC YICHBIC.

Taxum oOpazoMm, MaTepuaibHas OCHOBA YTOJIOBHOTO MPaBa YXOIUT Kak Owl B HeObITHE. Mexkay
TEM, 3TO MaTepHaIbHAasA OTPACIb NPaBa, KOTOPas OCHOBBIBACTCA HA CYINECTBOBAHWM KOHKPETHBIX OTHO-
HICHUH, PETYINPYEMBIX €6 HOPMaMH.
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Mgl B Apyroii pa0oTe MOMBITAIUCH MOKA3aTh, YTO MATCPHUATIBHOC YTOJIOBHOC NMPABOOTHOLICHHEC
HOCHT Jytstiuiics xapaktep [4, ¢. 71-76]. OH TECHO CBA3aHO ¢ MPOLECCYATBHOM COCTABISIONICH UIH OCO-
OBIM MMPOLIECCOM, B PAMKaX KOTOPOrO VCTAHABIHBACTCS MPOTHBONPABHOCTD (IPECTYIMHOCTE) KOHKPETHOTO
pesans. Cya, BEIHOCS HPUTOBOP, OMPOBEPracT MPE3YMIILHIO JOOPOCOBECTHOCTH JTHLA, YCTAHOBHUB €TO
BHHOBHOCTE B COBEPLICHUU npecTymicHnd. COGCTBEHHO, C MOMEHTA BCTYILICHUS PUTOBOPA B CHITY YTO-
JIOBHO-TPABOBOC OTHOLICHHE MEPEXOIUT B CTAANIO PEATBHOTO HAIOTHEHHS TPABOBON MAaTCPUU COACPIKA-
TEBHOH ACATCIBHOCTBIO MPABOHAPYIIHUTEIS MO 3ariaKHBAHUIO CBOCH BHHEBI, YTO MPEXKIAEC BCETO MPOSB-
JSIETCS B UCTIOTTHEHHUH YTOJIOBHOT'O HAKA3AHUSL.

Jo BCTYIUICHHUS B CHITY TPUTOBOPA CYAA MATCPUATBHOC YTOJOBHO-TIPABOBOE OTHOLICHHE, KOHEY-
HO K€, CYIIECTBYET, OJHAKO A0 3TOr0 MOMCHTA OHO HOCHT CKPBITBHIN, HESIBHBIH Xapaktep. MatepuansHo-
MpaBoBas 00I3aHHOCTE NMPEANOIAraeMOro BUHOBHHKA MPECTYILICHUS IOHECTH HAKA3aHUE, TEM HE MCHEE,
BO3HHMKACT ¢ MOMCHTA COBCPLICHUS NPECTYIUICHUSA. Y CTAHOBHB 3TOT (aKT, CYA, B YACTHOCTH, 3aCUHTHIBA-
€T B CUCT HAKA3aHWS B BUJAC THIICHHSI CBOOOIBI CPOK, B TCUCHHE KOTOPOTO OCYXKACHHBIN CUHTANCA 3a-
JCpKaHHBIM M apecTOBAaHHBIM, Haxomsich, cooTBercTBeHHO B MBC wmiom cneactBeHHOM H30agTOpE
(ct. 72 YronosHoro koackca P®). Takxke, peanmn3osas uepe3 YroJOBHBIN MPOLECC CBOEC MPAaBO MOABEPT-
HYTh NPECTYIMHUKA HAKA3aHUIO, FOCYJAPCTBO MPU3HACT 3a MOTECPICBIINM MPABO HA BO3MCIICHUE BPEaa,
MPUYUHEHHOTO MPECTYIHBIM AesHueM. TakuM 00pa3oM, ¢GakT COBEPIICHHS MPESCTYIUICHUS MOPOXKAACT
LB KOMILICKC IMPABOBBIX OTHOIICHUH MO MPHUBICYCHHUIO MPEANONAracMOro HAPYIIUTEIS K OTBET-
CTBCHHOCTH (B PaMKax VIOJOBHOIO MPOLECCa), UCTIOTHCHUIO HA3HAYCHHOTO HAKA3AHUS, BO3MEILCHHIO
BpEAa, IPUIHHCHHOTO MPECTYILICHHEM ,

Haznauas HakazaHve, CyJ JOMKCH TOYHO OMPEICTHTh €T0 pasMep H xapaktep. OHHU 3aBHCAT HE
TOJBKO OT MPEAMUCAHUS 3aKOHA, COACPKAIIETOCH B CAHKLIUH YTOJIOBHO-TPABOBOH HOPMBI, HO U OT APY-
I'HX TIOJO’KCHUH YTOIOBHOTO 3aKOHA, 4 TAKXKE OT CYACHUCKOro yeMOTpeHus. Tak, cyabs, Omipasch Ha MO-
noxenus Obmed vacta YronoeHoro kojekca P®, onpexenser Hanmuuue WM OTCYTCTBHE PCLIMAMBA B
JCHCTBUAX HAPYLIUTEI U, KPOME TOro, XapakTep 31oro perpausa. OT 3T0ro, B 4aCTHOCTH, 3aBHCHT BHL
HCTIPABUTEIBHOTO VUPEKACHHS MPH HA3HAYCHUH HAKA3aHUS B BHAC JTUIICHHS CBOOOIBI HA ONPEACICH-
HBIH cpok (cT. 58 YK P®).

Hopwmsl yromoeHoro mpasa 4acTHYHO OMPEACIAIOT MATCPHANBHYIO COCTABIAIOIIYIO NPaBa yro-
JIOBHO-HCIIOMHUTENBHOTO. McoTHeHne HakazaHHs caMo Mo cebe MPEACTABIACT COUCTAHHE MAaTepHAlIb-
HBIX U HPOLCAYPHBIX OTHOWICHHH. [Tpn 3TOM MaTepranbHas HX COCTABILIIOIIAS — 3TO M €CTh PEaTn3aIus
HOPM YT'OJOBHOTO IMpaBa, ONMPEIC/LIIOIINX BUABL H COACPIKAHUE HakazaHui. pyrumu crnoBaMu, OCyK-
JCHHBIN MPECTYIMHUK T0DKSH (00513aH) HMEHHO OTOBITh HA3HAYCHHOC HAKA3AHUC TAK, KAK 3TO MPEIIUca-
HO HOPMOH YrolOBHOTO 3akoHa. [IpH 3TOM OH BBICTYIACT HE TOJBKO KaK MACCHUBHBIN HCIOTHHTEND Pe-
JKUMHBIX TPCOOBAHUM, HO M KaK akTUBHAs 00s3aHHAS CTOPOHA. Tak, OCYKICHHBIH K OTPAaHHUYCHUIO CBO-
00aBI JOKCH PETYISIPHO SBIATHCSI B YTOJIOBHO-UCTIONMHUTCIBHYIO HHCICKIMIO A PETUCTPALHU, YTO
MPEAONPECACICHO moMokeHUAMH 4. 1 ¢1. 53 Yromosraoro koackca PO 1 HaxoauT CBOC OTPAKCHUC B KOH-
KPETHOM MPUTOBOPE CYAA, KOTOPHIN, TAKUM 00pa3oM, MPUMEHICT HOPMY YTOJIOBHOTO MPaBa.

Cka3aHHOE KacaeTcs M TaK HA3BIBACMBIX «OOIIUX MOJOXKCHHN» yrojaoBHOro mpasa. Hekortopeie
VUCHBIC, B YACTHOCTH, CUUTAIOT, YTO OJHA M3 LCNCH HAKAa3aHHS — HWCIPABICHHUE OCYXKICHHOTO — 3TO
0oObIKHOBEHHAs yTomHs |3, ¢. 46—50]. OHaKo 3aKPEILICHHOE TOI0KCHHUE 00 3TOM HANPSAMYIO PETYIHPYET
MOBEACHUC OCYKIACHHBIX, OTOBIBAIOIINX HAKA3AHUC B HMCIPABHTCIBHBIX KOJIOHHUAX. OO HOpMAaTHUBHBIC
MOJIOKEHUST MaKCUMaJTbHO (hopmasu3oBanbl. OGO3HAYMCHHBIC B 3aKOHE KaK PETYIUPYIONINE MOBCACHHUC
HOPMBI, OHH JOJDKHBI HCYKOCHUTEIIBHO COOM0AaThCA. B MPOTHBHOM ciIy4ae 3TO MOKET NPUBECTU K pas-
JUYHBIM MOCICACTBHUIM, B TOM YKC/IC HE CBSI3AHHBIM C MEPAMHU OTBETCTBCHHOCTH. TaK, B COOTBETCTBUU C
1. 3 ¢r. 108 YromoBHO-HCHOTHUTEIBHOTO Koackca PO OTHOIICHUE OCYKACHHBIX K MOJIVICHHIO CPCIHETO
mpo¢eCCHOHATBEHOTO 00pa3oBaHud U MPOECCHOHATBHOMY OOYUYCHHIO YUMTBIBACTCS MPH ONPEACICHUN
CTCTICHH WX UCTPABJICHHS. JTO 03HAYACT, HAMMPUMEP, YTO MPH BO3HUKHOBCHHUH OTHOIICHUH, CBI3AHHBIX C
VCIOBHO-IOCPOYHBIM OCBOOOKACHUCM WM 3aMCHOM HakaszaHWs B BHIC JMIICHHS cBOOOABI Ha Ooee
msirkoe (¢T. ¢r. 79 u 80 YromoBHOro koackca P®) aaMuHUCTpaIIHS UCIPABUTEIBHOTO YUPEKACHHUS Oy ST
MPEACTABIATh COOTBETCTBYIOIUE MATEPUATBI HA OCYKACHHOTO. B NMpOTHBHOM ciiydae cyJ MOMKET MpH-
3HATh €r0 HEJOCTATOYHO HCIPABUBIIMMCS U OTKAXKET B YVAOBJICTBOPCHUH X0JATANHCTBA.

O4eBHIHO, YTO MO UTOTAM OTOBITHS HAKA3AHHUS JOJIKHA ObITh BOCCTAHOB/ICHA COLMAIBHAS CIIpa-
BSJIMBOCTD U PCATM30BAHBI HHBIC LICIM HAKA3aHUs, 0003HAUCHHBIC B 4. 2 ¢T. 43 YronosHoro kogckca P®.
[Tpu 3TOM Y OCYKACHHEIX ¢ MOMEHTA BCTYIUICHUS OOBHHHTEIBPHOTO aKTa CYAA B CHJIY MOSBILIETCS 00-
3aHHOCTh COONIOAATh PEKHMHBIC TNPAaBWIA M NPEANUCAHHS, COOTBETCTBVIOIIHUEC KOHKPETHOMY BHIY
HakazaHust, YacTh 3THX MpaBUI HOCHT MATCPHAJBHBIN, & YacTh — NpoueaAypHbId xapaktep. [Ipu srom
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HEJb34 3a0BIBATh, YTO MOHATHE MPOLICAYPHI U MPOLecca HE COBMAAAIOT APYT ¢ apyrom. Ecnu 3a0eTh 006
3TOM, TO MOXKHO CAENATh IIyOOKO OIIUOOYHBIA BBIBOJ O TOM, UTO YTOJIOBHO-HCIIOJHUTCIBHOE NMPABO
SBILICTCS TPOLIECCYATBHOM OTPACbIO NpaBa (WIH NPSHMYIICCTBCHHO MPOLIECCYATbHOM), YTO U IPOH30-
LIJI0 ¢ aBTOpaMHu yueOHHKA MO YroJIOBHO-HCMOTHUTEIbHOMY mpaBy moj pegaxuuei M. A. Kozauenko
u A. I1. letkosa [6, ¢. 37-38].

TeopeTuk ropunmdeckoit mporeaypst B. H. IIporacos yka3eIBaeT, 9T0 3T0 — CTPYKTYPHPOBaHHAA
MPAaBOBBIM OTHOIICHHUEM CHCTEMA aKTOB MOBCIACHHMS, 001aJa0Ias HOPMATUBHON WM HHANBHIYATbHON
MOJETBIO CBOCTO PA3BUTHS U CIYKAINAs LIETbIO PEATH3alAd OCHOBHOT O, TJIABHOTO AL HEE MPaBOOT-
HOLICHHUS. YYCHBIH JCIUT IOPHIUYCCKHC HPOLCAYPH HAa MATCpPHAIBHBIC, MPOLECCYATbHBIE U MPaBO-
TBOpueckue [7, c. 11-15].

HeBoopyskeHHBIM T71a30M BUAHO, UYTO YTOJIOBHO-UCIIPABUTEIBHOE MPABO 3aKPEILIACT JOCTATOUYHO
0OMPIIOE KOMHYECTBO MHPOLEAYP. MHOrME H3 HHX 3aKpCIUICHB HE TOIBKO B HOpPMax YTOJIOBHO-
HCHOJHUTEIBHOTO KOACKCA, HO U B MOJOKEHUAX CIICLHATBHBIX MOA3AKOHHBIX akToB. O3HAYacT Ju 3TO,
YTO 5TO MPaBO HOCHT YUCTO MPOLCAYPHBIH Xapakrep? Kakoro Thmna mpoueaypsl, €CIH OCTAHABIUBATHCS
Ha knaccugukanuu B. I1. Tlporacosa, 3akpemiroTes B HOpMaxX YroJI0BHO-HCIIOTHUTEIBHOTO Mpasa’

U TyT MBI BIIOTHYIO MOJXOAMM K TEME CTaThH, 0003HAYCHHOH B e¢ 3ariasuu. [Ipn BHIMAaTEb-
HOM AHAJN3C HOPMATHUBHOTO MaTepHana, COACPKAIICrocsd B HCTOYHHUKAX YTOJIOBHO-HCIOTHUTCIBHOTO
MpaBa, MOYKHO 3aMETUTh, UYTO OH KpaiHe HE 0AHOPoACH. OTHOIICHUS, PEryINpyeMbIe HOPMaMH YTOJIOB-
HO-HCIIOJTHUTEIBHOTO MPaBa, B 00wEM BrAe 0003HAYCHH! B II. 2 CT. 2 YTONOBHO-UCHOTHUTEIBHOTO KO-
nexca P®. U xotd peus et He O mpase, a 0 3aKOHOAATEIIBECTBE, TEM HE MEHEE B OONBIIMHCTBE MOCOOHI
MPEAMET  VIOJOBHO-UCIIONHUTCIBHOTO  MPaBa  OTOXKACCTBILICTCS € HPEAMETOM  YIOJOBHO-
HCHOJTHUTEIBHOTO 3aKOHOJATCIBCTBA, B UEM MBI HE BUIUM MPEILATCTBUS T HAIIETO HCCJICAOBAHM.

MsrIcae 0 TOM, YTO YrONOBHO-HCHOIHHTEIBHOE (HCHPABUTEIBHO-TPYIOBOE) NPABO SBISICTCS
KOMIIICKCHOM oTpacieio He HoBa. OHAa akTHUBHO pa3BHBAIACh B PadOTaxX COBCTCKHUX MPABOBEIOB
(B. I'. Cmupnosa, A. JI. Pemencona, B. . [Tunuyka, O. B. [llumosa) 8 1960-¢ rr. 910, B 4acTHOCTH, pa-
6oTrl. B HacTodmiee Bpems JaHHAS TOUKA 3PECHUS OTBEPracTcs, a B KAYCCTBE KPUTHKHU BBIABHTAOTCS CJIC-
JIYEOIUE COOOPAsKCHUS.

Bo-mepBhIX, YroMOBHO-HCIIOIHUTEIBHOE NIPABO SBJIICTCA B OCHOBHOM OTPACTBIO 3aKOHOJATCTb-
HOTO MPOUCXOKACHUS. A 3TO 03HAYACT, YTO B HEH (OTPACIH) MOKHO HANTH HE TOJIBKO HOPMbI COOCTBEH-
HOT'O MPOUCXOXKACHUS, HO U HOPMBI APYTUX OTPACICH. JTa OTPacib BO3HHKIA B pe3ynbrare koauduka-
LIUH, & TO3TOMY €1 M0 KaKOW-TO NMPUYMHE HY>KHO OTKA3aTh B HMCHOBAHHMH KOMIUICKCHOH. Q4eBHIHO, Ta-
Kasl K€ JIOTUKA MOKET MMOMEIIATE HA3BATh JKUTHIIHOE HITH BO3AYIITHOC MPABO KOMIICKCHBIMH OTPACTISIMH.

Bo-BTOpHIX, HEKOTOPBIC HOPMBI YTOJIOBHO-HCIIPABUTEIBHOIO MPABA YUCTO BHCIIHE HAIIOMHHAIOT
HOPMBI JPYTHUX OTpacicd, B HEPBYIO OUYEpEAb aAMUHHCTpaTHBHOTO U TpyAoBoro. Ho 310 cxoacteo
Kpaitne oOMaHuuBO. [leno B TOM, YTO HOPMBI YTONOBHO-HCIIPABUTCIBHOTO IMPAaBa HMECIOT COOCTBEHHOE
COJepIKAHUE, aaPECOBaHBl OCOOBIM CYOBEKTAM H OCHOBAHBI HA OCOOBIX WAECAX M MPUHLHUIAX, CBOUCTBCH-
HBIX HCKIFOUUTEIBHO YTOIOBHO-UCIOTHUTEIBHOMY TIPABY.

Hannas Touka 3peHwmst, o6o3naucHHas B padorax 0. A. ['0710BacTOBOM U BhIpAXKAIOIIAS MHCHHC
JOCTATOYHO OONBINOH IPYIIIbI POCCHMCKUX YYCHBIX, HA HAID B3I, SBICTCS OIIHOOYHON H IJIOXO ap-
rymeHTuposansoi [8, c¢. 105-109]. Ilo cytu nena, oHa CTaBUT IOJ COMHEHHE CaMO CYIIECTBOBAHHE B
POCCHICKOI MPaBOBOW CUCTEME TAKOTO 0OpPa30BaHUs, KAK KOMITICKCHAs oTpacip npasa. MOo mpereH3uw,
KOTOPBbIC NPEIBSABILIIOT K YTOJOBHO-HCIIOTHUTEIBHOMY MPaBy, MOXKHO MPEIBIBUTH K TMOOOH Apyrou
KOMIUIEKCHOM OTpaciu mpasa.

Cunractcs, YTO MOHATHE KOMIUICKCHOH OTpaciH MpaBa BBEI B IOPUIUYCCKYIO HAYKY COBETCKUI
vueHslil B. K. Paiixep B cBoeii pabote «O0miecTBEeHHO-UCTOPHUECKHE TUIIBI cTpaxoBanHusy. HecMoTps Ha
TO YTO [AaHHASI MPABOBAs KOHCTPYKUMS H3ydanack coBetrckumu mnpasoseaamu (FO. A. Tomcteim,
C. C. AnekceeBrIM 1 Jp.), aKTHBHBIX CTOPOHHHUKOB OHA HEe mpuobpena. TeM He MeHee H B COBPEMCHHOU
POCCHICKOI HayKe BCTPEUAIOTCS HHTEPECHBIC HCCICAOBAHMS KOMIUICKCHBIX OTPACICH MpaBa, HOCSIIUC B
OCHOBHOM (PaKTOIOIMUECKHI XapaKTep.

HocraTouHo 000CHOBAaHHYIO KOHLISIIIHID KOMIUICKCHBIX oTpacieii mpasa npeactasun B. H. [po-
tacoB. OH, claeays CIOKUBIICHCS TPAAHUIIUK, ACTIUT OTPACIH MPaBa HA OCHOBHBIC U KOMIUICKCHBbIE. [Ipn
3TOM Pa3HHUILY MEXIY HUMH OH BHIHUT B TOM, KAKOH BaXKHBIH KOMIIOHCHT OTPACIIN MOT0KCH B OCHOBY TOU
WJIM MHOH FOPHINYECKON KOHCTPYKIIMH, IMEHYEMOU OTpacibio npasa. Ecin ocHOBHEBIE OTpaciv mpasa —
IPaKIAHCKOC, AMUHUCTPATUBHOE U T. 1. BHICTPAHBAIOTCA C TOUKH 3PCHHUS OCOOCHHOCTCH METO 2 IpaBo-
BOr'O PETYIMPOBAHHS, TO B OCHOBE PETYIHPOBAHUS KOMIUICKCHBIX oTpacied nexxut mpeamer. [Ipu stom
IpeAMET KOMITICKCHOHN oTpacau mpasa B. H. Ilporacos BHANT Kak JOKATBHYIO COLUAIBHYIO CHCTEMY,
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OPHUCHTUPOBAHHYIO HA PELICHUE OIMPEICICHHBIX OOIECTBEHHBIX 3a1a4. [IpeaMeT KOMITIEKCHOW OTpaciu
(hopMHPYETCS UIH KOHCTPYHPYETCS HCKYCCTBEHHO M3 KOMIIOHCHTOB PA3JIMYHBIX MATCPHATBHEIX OTpac-
JCH mpaBa, TO €CTh U3 HOPM PA3HBIX OTPACIICH, a TAKOKE U3 CIICIIHATBHO M3JAHHEIX HOPM [9, ¢. 57-66].

MeTogoM KOMIUIEKCHOM OTpacid mpasa, corimacHo koHuenmuu B. H. Ilporacosa, BeICTymaeT
KOMOVHALMS MPHUEMOB MPABOBOTO PEryIHPOBAHUS, ONPEACIACMBIX KOMILICKCHOCTBIO M LEIOCTHOCTBIO
MpeMETa MPABOBOTO PETYIHPOBAHUS.

IerTasce o6pa3Ho npcacTaBuTh CBOKO KOHLCHIIUIO OCHOBHBIX U KOMIUICKCHBIX OTpaCHeﬁ,
B. H. IlpoTacoB u3o0paskaeT OCHOBHBIC U KOMILICKCHBIC OTpaciu cneayroimum oopaszom. OCHOBHAs OT-
pacp MPEeACTacT B BUAC «CETHY MPABOBBIX OTHOIICHUM C PACTIONOKCHHEM KOMIIOHCHTOB (CTPYKTYPUPO-
BaHHBIX MMPABOM YYACTKOB YEIOBCUECKON ACIATECIBHOCTH) B CAMBIX Pa3HBIX MecTax 3ToH miockoctd. Co-
OUparoTCA OHU B MPEAMET OTPACIH B CHIY TOTO, YTO TPEOVIOT OJHOPOIHBIX MPHUEMOB MPABOBOTO PETy-
JUPOBAHUSL.

Tak, perynupoBaHHe YIIPABISHICCKUX OTHOIICHUH HOPMAaMH aJIMHHHCTPATHBHOIO IIpaBa Ipe.-
moJjaract BOSﬂeﬁCTBHC Ha 3TH OTHOWICHUA B Pa3INIHBIX O6J'IaCT$IX YCJTOBEUCCKOM ACATCIBHOCTH. Haan-
MeEp, KOHTPOJIbHO-HAA30PHAS ACATCIBHOCTD (eACPATBbHBIX CIYKO U HHBIX HAJ3UPAIOLINX OPraHOB CTPO-
UTCS HA MPUOIM3UTEIBHO OOLIMX NMPABOBBIX HAYAIAX BHE 3aBUCHMOCTH OT TOTO, B KaKOW cdepe AeaTelb-
HOCTH OCYIIECTBILIIOTCS KOHTPOJIb H HAA30D.

B mpoTHBONOI0KHOCTE «STICHCTON» CTPYKTYPE OCHOBHBIX OTPAacich MpaBa KOMILIEKCHBIC OTpac-
7Y TIpaBa Ha MJIOCKOCTH YEIOBEUYCCKOH ACATENBHOCTH 00Pa3yIOT LEIOCTHOE JIOKATH30BaHHOE 0Opa3oBa-
HHE, KOTOPOC MOXKET OBITh MPEACTABICHO B BUAC KPyra. DTOT «Kpyr» «cobupact» B ceOs pasinuiIHbIC Ma-
TCPUANBHEIC TPABOBHIC OTHOLICHMS, OOBEIMHCHHBIC A PELICHUS CTPOrO ONPEACICHHBIX, O0IECTBEHHO
SHAYUMBIX 3a4a4. K TUCITY KOTOPBIX, HCCOMHCHHO, OTHOCUTCA UCTTIOJTHCHUC YTI'OJIOBHBIX HAKA3aHUH.

DopmupoBaHUC KOMIDICKCHEIX otpacicil mpasa B. H. IIporacoB CBA3HBACT C BO3PACTAHUCM POIH
CHUCTCMHOTO HaJyala B MMPABOBOM PETYIHPOBAHHH. XOTS NPEAMET KOMILICKCHOW OTPACiH Hpasa pPasHOPO-
JCH, OH TEM HE MCHEC €OHH H NMPEACTABICT COOOU LIETOCTHYIO CHCTEMY, MPEAHA3HAUCHHYIO ISl Peric-
HHSI OTIPEICTICHHBIX O0IIECTBOM U TOCYAAPCTBOM 3a1ad.

Ecnm npucMOTpeThes K YTOJOBHO-UCTIONHATENEHOMY IIPABY, TO OHO OTBEYACT M3MIOKEHHBIM KPH-
TCPUAM, NPUCYIIUM KOMIUICKCHBIM OTPAC/IAM IpaBa KaK HCIOCTHBIM CHCTCMaM, UCKYCCTBCHHO CKOH-
CTPYHPOBAHHBIM I PELICHHUS BAKHBIX conmanbHeIX 3amad. B. H. IIporacos orMmeuaeT, 4To B mpeameT
MPABOBOTO PETYJIUPOBAHM KOMIUICKCHOM OTpaciy mpaBa MOMAJAI0T OTHOLICHUS, V)K€ BO3HHKIIME HA
OCHOBAHUHM HOPM Pa3HBIX MPABOBBIX OTPACICH, UYTO H MPEAONPEACIACT BKIKOUCHUE 3THX HOPM B KOM-
IUICKCHYIO OTPacyb MpaBa.

IMpumMeHUTEIPHO K YTONOBHO-UCIIOIHUTSIPHOMY MPaBy PeUb HUICT, B MEPBYIO O4YEpPeab, 00 yro-
JIOBHO-TIPABOBBIX HOPMAaX, OMPCACIAOIINUX MOPAIAOK UCIIOJTHCHUA YIOJIOBHOI'O HAKa3aHUA. Hac ne AOJK-
HO CMYyLIATh AyONHPOBAHHUE STHX HOPM B MOJOXKCHHS Y TOJIOBHO-UCIIOTHHUTEIBHOTO KOJCKCA, MTOCKOIBKY
PCUb HUACT O LECICHANPABICHHOM MPOLIECCE PETYIHPOBAHUS OTHOLICHUH MO BOCCTAHOBICHHUIO COLIMATb-
HOU CHPaBeIIMBOCTH, HAPYIICHHOH COBEPIICHUEM MPECTYIUICHHUA. [ pH 3TOM yro0BHO-HCHIOIHUTEIBEHOE
MPaBO JO/DKHO COOTBETCTBOBATEH MOJOXKCHHSIM IPAaBa YTOJOBHOTO, KOTOPOC YCTAHABIHMBACT Hambolee
3HAYUMBIC, 0A30BBIC MOIOKCHUS TAKOTO perynupoBanus. B mepByio oduepeap, peup WACT O HOpMax ri1. 9
VYromoBHOTO KOAcKCca PD, 3aKpCIIMIOIUX OTACABHEIC BUABI HAKA3AHUS C UX OMUCAHUCM, UTO OPEIOMPE-
JCJICT TOPSAOK MX UCIONHEHU. B psaae cmyvaeB 310 ompcaHue HOCHT JOCTATOYHO ACTANBHBIN Xapak-
Tep. Hampumep, 3T0 OTHOCHUTCS K 003aTCIPHBIM U UCIPABUTEIBHBIM paboTam.

BTOprM o 3HAYUMOCTU KOMIIOHCHTOM OTPACIH YTOJOBHO-UCHOJTHUTCIIBHOTO IpaBa ABJIAIOTCA
HOPMBI aIMHHHCTPATHUBHOTO MMpaBa, WHKOPIOPUPOBAHHBIE B COCTaB KOMIUICKCHOH otpaciu. CooTset-
CTBVIOLIHE TOAPA3AECNICHHS U JOKHOCTHBIC JIULA YIONOBHO-UCIIOTHUTECIBHOW CUCTEMBI OPTaHU3YIOT HC-
MOJHCHUC HAKA3aHWH, MPOBO3IIIAIICHHBIX B MPUToBOpax cyA0B. OHHU KOHTPONUPYIOT MOBCACHUE OCYK-
ACHHBIX, CAHKIUOHUPYIOT COBCPUICHHUC UMU HOPUANYCCKU 3HAYMUMBIX ,Z[CI\/'ICTBI/II\/'I; O6CCH€‘{I/IBaIOT PCxKUM
HCHOTHCHUA HAKA3aHUHM B UCHPABUTCIIBHBIX KOJIOHUAX, THOPbMax, Heqe6HO-I/ICHpaBI/IT€HLHLIX YUpCxKAC-
HUAX, TOAACPKUBAKOT CUCTCMBI )KI/I3H606€CHC‘ICHI/IH HUCIPABUTCIIBHBIX yqpemeHHI‘/'I; OPUMCHAKOT K
OCYXKACHHBIM AUCHUIUTUHAPHBIC MCPBI B3BICKAHUA U T.A. CO6CTBCHHO TOBOP:, NOCBAIICHHBIC PCTyINUPO-
BAHUIO JAHHBIX OTHOIICHUM HOPMBI — HaI/I6OJ'I€C O6H.IHprII>i KOMIIOHCHT erHOBHO-I/ICHOJ'IHI/ITCJ'IbHLII\/’I oT-
pacnu mpasa.

Hammune AIMUHHUCTPATUBHO-TIPABOBOIO KOMIIOHCHTA B YI'OJIOBHO-UCIIOJTHUTC/IPHOM IIpaBC CBA-
3aHO HC TOJIBKO € TCM, YTO OpraHbl U YUYPCHKACHUA HUCIOJIHCHUA HAKa3aHUU SIBISIOTCSA O6H33T€J'ILHLIMI/I
CyOBEKTAMU 3THUX OTHOLICHHIH. JTO Takke OOYCIOBICHO B LICJIOM CHCTEMOU pasaeicHus Biactel B Poc-
CHHUCKOU d)e;[epaulxm. HcnoaaurenpHas BIACTh MCHOIHACT HE TOJBKO AKTHI BJIACTH SaKOHO,Z[aTGHLHOﬁ,
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HO ¥ CyACOHOM, UTO MPEAOMPEACIICT MOABICHUS CIICIIHAIBHBIX aIMHUHUCTPATUBHBIX opraHnoB deaepaib-
HOW CITy>KObl HCTIOMHCHHUA HakazaHui 1 PenepanbHON ciyKObl CyIeOHBIX MPHCTABOB.

B yronoBHO-HCHOIHUTEIPHOES MPABO KAaK KOMIUICKCHYIO MPABOBYIO CUCTEMY BKIKOYCHBI HOPMBI,
MMCIOIIHE KOHCTUTYIHOHHO-ITPABOBOC MPOUCXOKACHNES. Kak OTMEUAIOT YUCHBIC, U30/IALNS OCYKASHHBIX
JOCTATOYHO IyOOKO 3aTParuBacT €CTCCTBCHHBIC MPaBa UCI0BEKA, MPABO HA JKU3Hb, 3A0POBbE, HOPMATh-
HOC (pU3HUCCKOE, MHTC/LICKTYAIbHOS, COLMANBHOC cocTosiHue u passutue |5, ¢. 5-7]. Ilo cyru nena,
HOPMBI YTOJIOBHO-UCTIOTHUTEIPHOTO MPAaBa 00CCICUHBAIOT PCATU3AIMIO KOHCTUTYIMOHHBIX MPAB U CBO-
00/, MHOTHE M3 KOTOPBIX, XOTS U MOABCPTAIOTCS OrPAHHUUCHHIO B CBS3H C HA3HAYCHHUEM M UCIIOTHCHUCM
HAKA3aHHs, TEM HE MCHES MPOJODKAIOT ACHCTBOBATh. HekoTOpBIC M3 3THX MpaB, JOTOIHCHHBIC COOTBET-
CTBYIOIIUMHU OOSI3AaHHOCTIIMH, CTAHOBSITCS MOIIHBIM CPESACTBOM BOCIIMTATCIBHOTO BO3ACHUCTBHUS HA OCYK-
JCHHBIX, HAPUMEP, KOHCTUTYLIMOHHOS MPABO HA OTABIX HJTH KOHCTUTYIIHOHHOEC MPABO HA 00PA30BaAHHE.

BonbIIUHCTBO KOHCTHTYIHOHHBIX TIPAaB U CBOOOJ, & TAKKE CICIHMAIBHBIX OOS3aHHOCTSH OCYXK-
JCHHBIX, aIMUHHUCTPATUBHAS ACITCIBHOCTh QAMUHUCTPALMN U JODKHOCTHBIX JTHI] OPTaHOB U YUPSKIC-
HUH, HCIOJHSIOIINX HAKA3aHUC, PCATU3YETCS B PAMKaX YrOJIOBHO-UCHOIHHUTCIBHBIX MPOLEAYP. ITH
MPOLICAYPHI 3aKPEIUICHBI CIICIIHATBHBIMH HOPMAMH YTOJOBHO-HCITOIHUTE/IEHOTO MPaBa, 00pasyst BayKHbIH
KOMIIOHCHT KOMILICKCHOU oTpaciu. VCCie10BaHNIO JAHHBIX MPOLCAYP OYACT MOCBAIICHA CICIIHATbHAS
My OIUKAIHS.
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MPOPUTIAKTHKA HACWIBCTBEHHOMN NPECTYIIHOCTH .
B OTHOHIEHUHU MNEPCOHAJIA HCITIPABUTEJBbHBIX YUYPEXIEHUHU

Annomayusn. B nacmoswyeii cmambe agnmopom NpeonpuHama nonvimka Hay4HO-meopemuieckoz0 ocMmbic-
JIeHUA NPOGOOUMOL pabomvl NO NPOPUIAKMUKE HACUTLCHIGEHHBIX NPECMVNICHUN NPOMUE ICUSHU U 300p08bs U
NpomuU8 NOpAOKA YNPAsAeHUs, COBEPULAECMBIX OCYICOSHHBIMU, OMOBIBAOWUMI HAKA3AHIE & U0 JUULeHU 80600
8 OMHOULEHUY NePCOHANA UCNPAGUMETLHBIX YUPENCOSHUT! YeON08HO-UCHOTHUMENbHOT clicmembl. [Ipoepeccupyrouguii
POCH NEHUMEHYUAPHOT NPECHYNHOCHIY HAPAOY ¢ YMeHbUeHIeM KOIUYeCMad Juy, OmobIsarouux HAKA3aHe 6 gude
JuuLeHUA ¢80600b1, 00YCIasIUBAEN HEOOXOOUMOCHb NPOGEOEHU MAKO20 pood pabom, KOmopvle OOJHCHbL NOCTY-
AHCUMB ONOPOTI 8 OOPbOE ¢ NEHUMEHYUAPHOT NPeCmYNHOCMbIo. Paspabomxa mep no npedynpexcoenuro npecmynto-
cmu 8 Mecmax Juutenus ceo600bl, 0COOGEHHO 0OIeCMEEHHO ONACHVIX OeAHUTl, NOCASAIOUUX HA JHCUSHL U 300P08be
COMPYOHUKOB, 6e3VCNI08HO, HYHCOAeMCa 8 2IYOOKOM MeOopemuiecKom UCCTe008anuy. Yenex npedynpeoumenvHoll
OeameNbHOCHY HA NPAKIMUKE 80 MHO20M 3A8UCHIN OM ee HaoTlexcauje2o HayyHozo obecnevenus. Ha cospementom
omane 60pvobl ¢ NEHUMEHYUAPHOT NPECHYNHOCIIBIO HEGOIMONCHO OOCHUYL CYULeCIBEHHBIX Pe3yIbmamos be3 uc-
HONBL30GAHUS OOCMUNCEHUTI KPUMUHONO2UYECKOl HayKku. Kpumunonosuyeckue uccne0o8anis pasnuyHelx U008 npe-
CIMYNHOCUY TO3GONIAIOM AKYEHMUPOSAb GHUMAHUE HA UX cneyuuxe, 0CoOeHHOCMAX JUYHOCHU NPecmynHUKa,
gvIpabomams OeticmaeHHblil NPOPUAAKMUYecKUil Mexanusm. B cmamve npediazaiomcs HAYYHO U NPAKmMudecku
060CHOBAHHbIE NPEOTIONCEHU O GHECEHUU USMEHEHUTI 8 OeticmeyIolyee YeoNlo8HOe 3AKOHOOAMEeNbCHIBO.

Kmouesvre cnosa: 6830naCHOCmb, OesopeaHusauu}z, ucnpasumeyiblble yqpeofcdeHu}z, neHumeHyuapHai
npecmynHocms, npoqbuﬂakmuka, OCnyCOEHHbllZ, YeoJioeHad omeemcmeeHHoCb.

PREVENTION OF VIOLENT CRIME AGAINST THE PRISON STAFF

Summary. In this article, the author attempts a scientific and theoretical analysis of the ongoing work on
the prevention of violent crimes against life and health as well as the management of convicted persons serving sen-
tences of deprivation of liberty against the prison staff. The progressive increase in prison crime, along with the
decrease in prison sentences, necessitates work of the kind that should support the fight against prison crime. The
development of measures to prevent crime in places of deprivation of liberty, especially socially dangerous acts that
affect the hife and health of staff members, clearly requires a thorough theoretical study. The success of prevention
in practice depends to a large extent on its proper scientific support. At the present stage of the fight against prison
crime, it is impossible to achieve significant results without using the achievements of criminological science. Crim-
inological studies of various types of crime allow to focus on their specificity, peculiarities of the offender 's person-
ality and allow to develop an effective preventive mechanism. The article proposes scientifically and practically
Justified proposals to amend the current criminal legislation.

Keywords: security, disorganization, penal institutions, prison crime, prevention, a prisoner, criminal
liability.

CocrosiHue T000r0 MUBUIM30BAHHOTO O0INECTBA KUTh B OS30MAaCHOCTH — €CTeCTBeHHO. B HacTo-
SIIEe BPEeMsi HAauOOJICe OCTPO CTOUT BOIPOC O 3AIIUTE NICPCOHAA UCIIPABUTEIIBHBIX YUPEKIACHUH (aamee —
MNY) or mpecTymHBIX MOCATATEIbCTB, HCXOMAIMUX OT OCYKIACHHBIX. Beab TOMBKO KOTAA COTPYIHHKH U
PabOTHHUKH YUPCHKACHUH U OPraHOB YTOJIOBHO-UCHIOMHHUTEIbHOM cuctembl (gamee — YMUC) ayBcTByIOT
ccOst B OS30MACHOCTH, OHU CMOTYT C MOJIHOH CAMOOTAQUCH BBITIOIHSITH CBOU CIIY:KEOHBIC OOSM3aHHOCTH.

IMpodunakrudeckas padoTa Mo MPEAYNPSKACHUID U MPSCCUCHUIO HACHIBCTBCHHOH MPECTYIMHO-
ctu B MY, 0e3ycCioBHO, HYKAASTCSA B INIyOOKOM TCOPETHUYSCKOM HCCICAOBAHUH. YCICX MPCIAYIPSIH-
TCIPHON ACITCIBHOCTH HA MPAKTUKS BO MHOTOM 3aBHCHT OT €¢ HAJICHKAIICTO HAYYHOTO OOCCICUCHUS.

© 2020 Cyxapes C. H.
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Ha cospemennom stane 60pbObl ¢ MEHUTCHIMAPHON MPECTYIHOCTHIO HEBO3MOKHO JOCTHYb CYIICCTBCH-
HBIX PE3YJIbTATOB 0OC3 HCMONB30BAHMS JTOCTHXKCHHUH KPHUMUHOJIOTHYCCKOH Hayku. KpuMuHomornieckre
HCCIICAOBAHUS PA3IMYHBIX BUAOB MPECTYITHOCTH MO3BOJIIOT aKLICHTHPOBATh BHUMAHUE HA UX crienudu-
K€, 0COOCHHOCTSIX THYHOCTH MPECTYIHUKA U MO3BOJSIOT BEIPabOTATh ACHCTBCHHBIN NMPOQUIAKTHICCKUH
MEXaHH3M.

Heo6xoanmo cormacutecs ¢ MHeHHEM npodeccopa FO. M. AHTOHsHA, cHpaBeJIMBO YTBEPIKIA-
IOLICTO, YTO B KPUMHHOJIOTHH 32 MHOTHE ACCATHICTHS TEOPETUUCCKON U SMITUPHUICCKOH padoThl coOpaH
OoraTelii MaTepUal O THIHOCTH NMPECTYITHUKA U MPECTYIHOM MOBEACHHUH, B TOM YHCIE O €r0 MOTHBAaX H
MEXaHH3Max. ITOT MaTepHal, KOHCUHO, B IIOTHOW MEpE TO/DKEH OBITh UCTIONB30BAH B AC)IC POQHIaKTH-
KU IICHUTCHIMAPHOM NPECTYITHOCTH U UCTIPABICHUS OCYKACHHBIX [1, ¢. 120].

[TomuTrka, mpoBogUMAas TOCYAAPCTBOM B 00IACTH PEaTH3aLUH YTOJIOBHOW OTBETCTBCHHOCTH B
BUJC THIICHUS CBOOOBI, IO3BOJISICT HAM C YBEPCHHOCTBIO YTBEPIKAATh, YTO B HACTOAIICE BPEMS JOCTHUT-
HYTO OCCIPELCICHTHOE CHIDKCHUE JINL, NPUTOBOPCHHBIX CYJaMH K JTHIICHHIO CBOOOIBI C OTOBIBAHHEM
Hakazanusg B Y.

JanHoe 00CTOATEIBCTBO MOATBEPKAACTC HH(POPMALTUCH, pa3MEIIICHHOH Ha OHUIIHATFHOM CaNTe
®CHH Poccun. Tak, o cocrosauio Ha 1 despansg 2020 r. B HCOPABUTENBHBIX VIPEKACHUIX COACPIKATCS
422 891 ocykacHHBIH, 9TO HA 3256 MCHBIIC AHATOTHYHOTO NCPHUOAA TMPOILIOTO T'OAa, B TOM YHCIIC!

— B 700 mcnpaBUTENBHBIX KOMOHHUAX OTObIBaMO Hakazanwe 420 584 ocyxnmenneix (AL -
423 825), B TOM 4HCIEC!

— B 121 xomonun-noceeHus oTORIBaAIO Hakazauue 32 928 ocyxaennunix (AT — 33 215);

— B 7 UCTIPaBUTENBHEIX KOJOHUAX JUTS OCY>KACHHBIX K MO’KU3HCHHOMY JTUIICHHEO CBOOOIBI U JIULI,
KOTOPBIM CMEPTHAS Ka3Hb B MOPSIKE MOMIIOBAHHS 3aMCHECHA THIICHHECM CBOOO b1, OTOBIBATIO HAKA3AHE
2011 ocyxxaeunsix (AL — 2025);

— B § TIOppMax otOwIBano Hakazaunue 1173 ocyxxaennsrx (AN - 1167 ven.);

— B 23 BOCIHTATEIBHBIX KOJOHHUAX N1 HecosepeHHONCTHHX — 1134 ocyxaennsix (AL -
1155) [2].

Ho HecmoTps Ha cHmkeHHE oOIIEH YUCICHHOCTH OCYXKACHHBIX, OINCPAaTHBHAsS OOCTAHOBKA B
yupexaeHusx u opranax YMC ocractes moctarodHo CiokHOM. CHIDKCHHE «THOPEMHOTO HACCICHHSD)
00yCI0BICHO PsiaoM (PaKTOPOB, OCHOBHBIM M3 KOTOPBIX SIBISICTCS MOCTETICHHAS T'YMaHU3aLMS YIOIOBHO-
ro 3akoHoAatenbeTBa. CYIIECTBYIOMIMI apCeHAN HHBIX MEP YTOJIOBHO-TIPABOBOTO XapaKTepa MO3BOJHI
3HAYHUTEIBHO COKPATHTh KOIUYCCTBCHHBIM COCTAB OCYXACHHBIX, OTORIBAIOIINX Hakazanusi B Y, Ho, Kk
0ONBLIOMY COMKAICHHUIO, HE UX KaUeCTBCHHBIN cocTtas. [IpuMeHeHHe cyjaMu Haka3aHUs B BUAC PEaIbHO-
IO JHLICHUS CBOOOAB! B OTHOLICHUH JTULI, COBSPIIUBIINX BIICPBHIC MPECTYILICHU HEOOMBIIONW U CpeaHCH
TSDKECTH TOJMBKO B UCKITIOYHTEIBHEIX CIYYasX, OSCCIOPHO, MPUBOAUT K COCPEIOTOUCHHUIO B MECTAX JIH-
LICHUS CBOOOIB HANOO0IEE OMACHBIX NPECTYITHHUKOB.

Ha cospemenHoM stame cotpyanmkam MY mOpuxomuTcs OCYIIECTBIATH CBOKO JACATCIBHOCTD
B CpEAE, TAC COCPCIOTAUHBAIOTCA B OCHOBHOM OCYKICHHBIC 33 TSDKKHC H 0CODO0 TXKKHE MPECTYILUICHHUS
Au00 COBCPIIUBIINEG MPECTYILICHHUS P PELUINUBE (OMACHOM U 0CO00 OMaCHOM).

B nepeom nonyroauu 2019 r. oOmiuii ypoBeHs NPECTYIHOCTH B LIEIOM B VIPCIKACHHUAX H O-
ranax YMC mo cpaBHeHHI0 ¢ aHanorudHeiM mepuogom 2018 r. yeemuumicsa Ha 21 % w3 pacuera
Ha 1000 OCy»KACHHBIX MOJ03PEBACMBIX H OOBHHSIICMBIX.

Hecomuenno, ¢ poctom o6meit npectymHocta B YHUC npoucxoauT ycHiaeHHe MPOTHBONPABHON
AKTUBHOCTH TIOA03PCBACMBIX, OOBUHAEMBIX H OCYICHHBIX.

Tak, B MecTax JTHIOICHUS CBOOOIBI U COACPIKAHMS TOJ CTPAKCH YTOJOBHO-UCIIOTHUTEIBHON
CHUCTEMBI B TICPBOM MOJYTOAHHM MPOLIECAINEIO TOAa OTMEYACTCS KOIOCCAIbHBIH poct Ha 46 %
(c 75 no 135 cayuacB) HenmpaBOMEPHBIX ACHCTBHU CO CTOPOHBI NOAO3PCBACMBIX, OOBHHACMBIX H OCYIK-
JCHHBIX ¢ MPUMCHCHUEM HACHIHS B OTHOLICHHUU MEPCoHaNa yupexkacHuii u opranos YUC. B pesyaprare
TaKOBbIX ACHCTBHH NPUYHUHCH BPE] 3M0POBBIO pa3muuHoOU Tshkectd 41 corpyanauky (AT — 20).

Taroke B viccneyeMOM MEPHOJC 3aperucTpuposat poct Ha 41 % yrpo3 co CTOpoHBI Moao3peBa-
CMBIX, OOBHHACMBIX U OCYXKICHHBIX B OTHOLICHHHM MNECPCOHANA MECT IMPHHYIUTCIBHOTO COACPIKAHHSI
¢ 120 mo 203 cmy4acs.

[IpuBeacHHBIC BBIIIC CTATHCTUYCCKUC JAHHBIC MOATBEPHKAAIOT AKTYaTbHOCTh PACCMATPHBACMBIX
HaMH BONIPOCOB B cdepe obecreucHus 6e30nacHOCTH coTpyAHUKoB Y MC oT npecTymHBIX NOCATaTeIBCTB
HA WX KH3Hb U 340POBbE CO CTOPOHBI JIHL, OTOBIBAOINNX HAKA3AHUC B BUAC THIICHHUS CBOOOEL.

CraTHcTHYECKHE JAHHBIC POCTA COBCPLICHHS HACHUIBCTBCHHBIX NMPECTYIUICHUH, a Taioke 3aduk-
CHPOBAHHBINA POCT YUCIIA OCYKICHHBIX MO TSHKKHUM U 0C000 TsoKKUM cTarhsM YK PD B mecTax auimeHust
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CBOOOBI, HECOMHEHHO, TPEOYET OTACIBHBIX NPO(HIAKTUICCKUX MEP CO CTOPOHBI NIEPCOHANA VUPEIKAC-
Huii u opranos YHUC.

BMecte ¢ TeM KOTHYECTBO 3MOCTHBIX HAPYIIHTEICH YCTAHOBICHHOTO MOPSIKA OTOBIBAHHUS HAKa-
3aHUS U OCYKICHHBIX, COCTOSINUX HA MPO(QUIAKTHYCCKOM VYETC KaK TUACPHl W AKTUBHBIC YYACTHUKH
TPYIIITHPOBOK OTPULATEIBHON HAMPABICHHOCTH, & TAKXKE JIUIA, OKA3BIBAIOIINEC HCTATUBHOC BIMSHHC HA
JPYTHX OCY’KICHHBIX, OCTANOCHh Ha ypoBHE 2018 1.

B cBs31 ¢ M3MEHEHUAMH B KQUECTBCHHOM W KOJIHYECTBCHHOM COCTABE OCYKACHHBIX padoTa 1o
MPOQHIAKTHKE COBEPIICHUS UMH HACHJIBCTBCHHBIX MPECTYIICHUH JOKHA OCYIICCTBIATHCS HA YPOBHE
oOriel MPoQUIAKTHKH (3aHHTEPECOBAHHBIMY OTACIAMHU H CIY>KOaMH) U HHINBHAYATbHOU npoduiakTu-
KM MYTEM CBOCBPEMCHHOM NMOCTAHOBKH HA NMPOQUIAKTHYCCKHN VICT KaK CKJIOHHBIC K HANAJCHHIO HA
MPEACTABUTEICH aAMUHHCTPALHH U HHBIX COTPYAHHUKOB NMPABOOXPAHUTCIBHBIX OPTaHOB.

B nensx cBOeBpEMEHHOIO PEAOTBPALLCHHS HACHIBCTBCHHBIX MPECTYIUICHUH HEOOX0IUMO Tpe-
CTaBHUTh AHAITU3 MECT, HAHOOJIEE BEPOSATHBIX K COBEPIICHUIO UCCICIYEMBIX HAMU OOIIECTBCHHO OMACHBIX
JCSTHUHN.

[ToxpobHerii aHanu3 craTucTUaeckor oTueTHOCTH U HH(popMmarmonnsix mruceM @CHUH Poccnu o
(hakTaM NPUMEHEHHS TOA03PECBACMBIMH, OOBHHACMBIMH U OCYKICHHBIMU HACHITUS B OTHOLICHHH MEPCO-
HAJIa TIOKA3BIBACT, YTO OOBIIAS YACTh HAMAACHUH COBEPIIACTCS:

— B MIOMCUICHUSIX, MMPEeAHA3HAYCHHBIX 111 0TObBaHus Mepsl B3bickanus (LLIA30, TIKT, EINKT u
3anupacMbIX moMeeHusx) — 55 cayuaes, uiau 40 % ot 00IIero KOIUUSCTBA TAKUX CIYYacs;

— B MOMEIICHUAX, PEIHAZHAYCHHBIX TS MPOKUBAHUS OCYKACHHBIX (00IEKUTHAX) — 23 crydvas,
umn 17 %;

— B MCIUIMHCKHUX YacTsx — 13 cayuaes, wiu 11 %;

— B MHBIX TIOMEIICHUIX U 00bekTax — 15 cayuaes, wiun 14 % [3, ¢. 12].

Bonpmas yacte nHanagaenuii vHa nepconan MUY 8 IIHN30, TIKT, EINKT u 3anupacMbix moMemeHuU-
X 00YCIOBJICHA TEM, YTO B AAHHBIX MOMCLICHUAX COCPECIOTAYHBAIOTCS 37MOCTHEIC HAPYIIUTEIH YCTAHOB-
JICHHOTO TOPsIKa OTOBIBAHMS HAKAa3aHWS, YIIOPHO HE MKEIAFOIIUE BCTATh HA NMYTh HCIPABICHUA. TakuMm
00pa3oM, IpH NPOBEACHAN MEPOIPUATHI BOCIIUTATCIBHOTO, PEKUMHOTO H ONICPATHBHOIO XapakTepa co-
TPYAHHKAM HEOOX0oauMo OBITh 0CO00 OAWTEIBHBIMH, COOMIOAATh YCTAHOBJICHHBIC —YTOJOBHO-
HCHOJTHUTEIBHBIM 3aKOHOAATECILCTBOM NPaBHIA OOPAIICHHUS C OCYXKICHHBIMH H CBOCBPEMCHHO Mpece-
KaTh MPECTYIHBIC HAMCPEHUS OCYKICHHBIX.

Heo6xoanmo otMeTHTh, UTO GOMBIIAS YaCTh ACHCTBHHA OCY KICHHBIX MO MPUMCHEHUIO HACHUIIHS B
OTHOLICHHU TEPCOHANIA MPOUCXOAUT MPH MPOBCACHUH aIMHHUCTPALMCH PEKUMHBIX Meponpusatui. B
OCHOBHOM HAIaJCHHS HA COTPYIHHKOB YTOJOBHO-HUCIIOJHHTEIBHON CHCTEMBI COBEPIIAIOTCS MPH MPOBE-
JCHHUH OOBICKHBIX MEPONIPHUATHH, IPOBEPOK HATUYHNS OCYKICHHBIX, TCXHUICCKUX OCMOTPOB KaMmep.

CymecTByromas COBPEMCHHAS NPAaKTHKA MPOTHBOACHCTBUS NCHUTCHLUHAPHOW MNPECTYITHOCTU
CBUACTEIBCTBYET O TOM, UTO JOBOJIBHO YACTO MPECTYIHAS ACATCIBHOCTD SBJSCTCS PE3YABTATOM B3aHMO-
JCHCTBUS MPECTYITHUKA U €0 HEMOCPCICTBCHHON KEPTBBL. B CBA3M ¢ 3THM BO3HHKACT OOBCKTHBHAS TO-
TpeOHOCTh KPUMHHOJIOTHICCKOTO AHAIN3A JAHHBIX, XapaKTCPH3YIOIIMX JKEPTBY MPECTYIUICHUS, & TAIOKE
W3YUCHHS MPOLICCCOB B3AaUMOACHUCTBHS MEKAY MPECTYITHUKOM H KESPTBOH, NPUBOIAIINX K COBEPILICHHIO
npectyruieHuii [4, c. 51].

OxHuUM U3 KTIOYEBBIX MOMCHTOB MPOBEACHHOTO HCCIICAOBAHMS BHICTYIIACT JIMYHOCTE COTPYAHH-
KOB, KOTOPBIC Yallle BCETO MOABEPrarOTC HACHIHIO. Tak, OONbIIE BCETO MOJABCPIKCHBI HAMAACHHIO CO-
TPYAHUKHU OTACJIOB OC30MacHOCTH (PEKUMa B Haa30pa), ONCPaTUBHBIC PAOOTHHUKU U COTPYAHUKH BOCIIH-
TATENBHOTO amnmapara yupesxkacHuii u opranos Y UC.

BrimeckazaHHOE MO3BOET CACNATH BBIBOA O TOM, YTO NMPH NPOBCICHUN PEKUMHBIX MCPOTIPHSI-
Tuii B UV, 0COOCHHO B MOMEIICHUAX, MPEAHA3HAYCHHBIX JT OTOBIBAHUS MCPBI B3BICKAHHUS OCYKICHHBI-
MH, PYKOBOJICTBY HEOOXOJIUMO MPEATPHHATE PSII JOTMOTHHTEIBHEIX TPOQUIAKTHICCKUX MEP Mo odecte-
yeHHIo Oe3onacHocTd. K unciny TakoBbIX MEP MOXKHO OTHECTH!

1) npoBeacHHE OOMOTHUTEIBHBIX HHCTPYKTHBHEIX 3aHIATHH C THYHBIM COCTABOM, 33J¢HCTBOBAaH-
HBIM IPH [TPOBEACHUH PEKUMHBIX MEPOIPHUITHI;

2) o0ecrneyuTh NPUBIICUCHUE AOMOTHUTEIBHBIX CHIT H CPEICTB VIPCKACHHUS,

3) Bce ACHCTBHS JOKHBI OCCIPEKOCIOBHO (DHKCHPOBATHCA HA BUACOPETHCTPATOPSI;

4) oOs3aTepHBIA KOHTPONBb 332 COOMIOACHHUEM 3aKOHHOCTHU MPU MPOBEACHUH PEKHUMHBIX MEpO-
HOpUSATHH.
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C ueapro npoUIaKTHKKA HACHIBCTBCHHON mpecTymHocTH nuil, coaepxkamuxcs B LIIA30, TIKT,
HeoOxoauMo 3aaeiicteoBars B mosHoM oObeMe EINKT, a Takke vCmob30BaTh MEPEBOA MTAHHBIX OCYK-
JCHHBIX B TIOPBMBI.

CoBepIICHHO CIPABEAIUBO OTMEUACT B CBOMX Hay4HbIX Tpvaax B. B. [Ipokyaun, uto npasormo-
PAIOK M 3aKOHHOCTh B MECTAaX MPUHYAUTEIBHOTO COACPIKAHHS — 3TO PE3ybTAT pealu3aluuu (PyHKLIHO-
HAJIBHBIX O0S3aHHOCTEH BCEX COTPYIHHMKOB B LEIAX 0DCCICUCHHS YCTAHOBICHHOTO MOPSIAKA OTOBIBAHUS
HakazaHus [5, ¢. 94].

K coxanenuio, meHUTEHIMAPHAS NMPECTYITHOCTh HOCHT JATCHTHBIM XapakTep, CYIIECTBYIOIIHE
CIIy4Yad MPUMEHCHUS HACWIUS, 2 OCOOCHHO YIPO3bl MPUMEHEHHS HACHUIMS B OTHOLICHHUH mHepcoHama UY
HC PCTHCTPUPVIOTCA B YCTAHOBJICHHOM BCIOMCTBCHHBIMH HOPMATHBHO-TIPABOBBHIMU AKTAMH TOPSIKE.
JaHHOC TOMOXKCHUE ACT MPUBOANUT K JCKPUMHUHATH3ANNN TAKUX MPABOHAPYIICHHUM, UTO BITOCICICTBHU
BEIPaOATHIBACT B CPEIC OCYKACHHBIX YCTOWYHNBOE YYBCTBO OC3HAKA3AHHOCTH.

Ipu uccaenoBaHuu OOINECTBECHHO OMACHBIX JCAHUH, COBEPIIACMBIX OCYKICHHBIMU B OTHOIICHUH
nepconana MY, ocoboe BHUMaHHE HEOOXOAMMO YICIUTh MPOOIEMaM MEPBOHAYANBHONW KBATH(QHUKALNN
MPECTYIICHHUS, TPEAYyCMOTPEHHOTO CT. 321 «Jle3opranuzaiums ASATCIBHOCTH YUPEKACHNUM, 00SCIcunBa-
IOLIHX H30IBILui0 oT obmectsay YK PO.

HHTepBRIONpPOBAaHNE COTPYAHUKOB U3 YHC/IA MIIAJIIET0 HAYAIBCTBYIOIIETO COCTaBA, MPOXOJAIIIHX
MEPBOHAYANBHYIO MOATOTOBKY, MOKA3BIBACT, YTO B CBOCM OONBINHUHCTBE MOJ AC30PraHU3ALMCH ACITCNb-
HOCTH VUPEKICHHH, 00CCIICUNBAIOIIIX H30JBILIHI0 OT OOIIECTBA, OHH MOHUMAIOT OOIIECTBEHHO OINACHBIC
JCSTHUS OCYKICHHBIX, HAMPABICHHBIC HA COBEPIICHHUEC UMHU MACCOBBIX OSCHOPSIAKOB, OYHTOB | T. 1. JlaH-
HOE OOCTOSITENBCTBO NPUBOAMT K COBEPLICHUIO OIHOKH MPH ONPEACICHHN 00bEKTa NPECTYILICHHUS, KOTO-
PBIM KaK Pa3 U BHICTYIIACT JKU3HB U 30POBbE COTPYAHHUKOB, a TAKKE UX OIHU3KHX.

HeiictBurenbro, HazBauue cT. 321 YK P® He cOBCeM COOTBETCTBYET €€ COACPKAHHUIO (AUCIIO3H-
LMH), HO TCM HEC MCHES JAHHBIM COCTAB MPECTYILICHUS MOJIKCH SIBIIATHCS ACHCTBCHHBIM MPSBCHTHUBHBIM
HHCTUTYTOM B CUCTEME Mep 00eCTIeUCHUS OE30TIACHOCTH.

Eme oxHoOM cymecTBeHHON NpoGneMoi KBamu(UKAIUH HCCICAYEMOro COCTaBa MPECTYILICHUS
SIBJISICTCSL €¢ MPUMCHCHHC B OTHOUICHHU HCCOBCPIICHHOJCTHHUX OCYKICHHBIX B Bo3pacte 14-15 mer.
Tax, B coorBetcTBuu ¢ 4. 2 cT. 20 YK P® «Bo3zpact, ¢ KOTOpOro HacTYIIaeT yrONOBHASA OTBETCTBEH-
HOCTB», 110 JAHHOMY COCTaBY IPECTYIUICHHA OTBETCTBEHHOCTH MOJJIEXKAT JTHIA, JOCTUTIIHE BO3pacTa
16 mer. CneaoBare1bHO, HECOBSPIICHHOICTHHES, OTOBIBAIOIINE HAKA3AHUS B BOCIIUTATCIBHBIX KOJTOHHUIX
B Bospacte 14-15 met, coBepiumBiIne OOIICCTBEHHO OMACHBIC ACSHUS, MOAMAJAIIING MMOA ACHCTBHE
ct. 321 YK PO, kBamuuuupyrorcst Kak oOIIeyroaoBHbIC npecTyIieHus. JlesHus yKa3aHHOH BO3pacT-
HOU KaTeropuu MoxHO kBaiupumuposats juub 10 ¢T. 111 VK PO «YMbiieHHOE MPUMHHECHUE TSK-
KOTO BPEJa 3J0POBBIO».

Oco0yI0 TPeBOr'Y BBI3BIBAIOT HECOBCPIICHHOICTHHE OCYKACHHBIC B Bo3pacte 14-15 jer, cosep-
LIUBIIKE ASAHUS, npeaycMoTpeHHsie 4. 4. 1, 2 ¢r. 321 YK P®, Tak xak 3Tu ASHCTBHS BOOOIIE BBIXOIAT 32
IPAHULIBI OTCYSCTBEHHOTO YIOMOBHOIO 3AKOHA, X HENb3s KBATU(HIMPOBATE HU MO BUAOBOMY (4. 4. 1, 2
ct. 321 YK P®), vu no pogosomy (ct. ¢T. 111, 112 YK P®) cocrasy mpecrymienus. K coxaneHuto, naH-
Has TIO3WIMA 3aKOHOJATENS HE COBCEM IOHATHA, BEAb II0 CBOEMY IICHXHYECKOMY COCTOSIHHIO JAHHEIC
auna MoryT otObiBarh Hakazanwe B BK, HO oco3HaBaTh 0OIIECTBCHHO OMACHBIE MOCTICACTBHS NPUMCHE-
HUSI HACHIHS K OCYKACHHBIM, COTPYIHHKAM U UX OJHU3KUM HE MOTYT.

B menax ycTpaHeHMs1 BBISBICHHBIX HPOOEIOB B ACHCTBYIOLIEM YTOJOBHOM 3aKOHOJATCIbCTBE
curTacM HEOOXOAMMBbIM BHeCeHUE u3MeHCHHMM B 4. 2 ¢r. 20 YK P® BritoucHHEM B €€ COACPKAHHUE CT.
321 YK Po.

B zaBepineHue X0Tem0Ch Obl OTMETHTD, YTO B HACTOSAIICE BPEMsI OJAHUM M3 OCHOBHBIX MPOdUIaK-
THYECKUX CPEJACTB IpPEIYNPEKICHISI HACHIBCTBEHHBIX MPECTYIUICHHI B OTHOIICHUM IEPCOHANA HCIIpa-
BHUTCIBHBIX VUIPCIKICHUH, COBCPIIACMBIX OCY KICHHBIMH, SIBJIICTCSA VIOJIOBHAS OTBCTCTBCHHOCTEH. IIpen-
MOCHITKOH e¢ 3(dekTUBHOCTH BhICTYNAeT JUGGCPCHIUPOBAHHOES OTHOLICHHUE K NMPUMEHCHHIO MEP YIo-
JIOBHOH OTBETCTBEHHOCTH Ha 3aKOHOJATEIHLHOM YPOBHE.

Heobxomumo noMHUTE, 4TO PO(UIAKTHKA ITPABOHAPYIICHUH 00CCICUNBACTCS MTyTEM HU30ISMLHH
¥ HAJ30pa 3a JULEAMH, COACpKamuMucs B yupexacausix YUC, ux pasMeieHus B COOTBESTCTBHH C 3aKO-
HOM, BBISIBJICHUSI TIPUYIHH U YCIOBHM, CMIOCOOCTBYIOIIMX COBSPIICHUIO MPABOHAPYIICHHH, PAa3pabOTKu U
OCYIIECTBICHHI MEP 10 UX YCTPAHSHHIO, YCTAHOBICHUS JIUL], OT KOTOPBIX MOYKHO OJKHAATh COBEPIICHUS
MPABOHAPYIICHUH, U MPUHATHI MEP [0 OKA3aHUIO HA HUX HCOOXOAUMOTO Bo3AcHcTBuUs. |lpu sTOM B mipe-
oOnajaromemM OONBIIMHCTBE CTYYAaCB X BBIIOTHCHHE HE TPEOYET MAaTCPHANBHBIX 3aTpaT U OTBICUCHHUS
3HAYUTCIBHBIX TIOACKUX PECYPCOB, a TpeOyeT NHINb HEYKOCHHUTEIBHOI'O HCHOIHCHHS TpeOOBaHHU
HOPMATHBHBIX MPABOBHIX AKTOB.
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OTPAA OCYKAEHHBIX K TUIEHUIO CBOBOJBI: IPOBJIEMBI 3AKOHOAATEJBCTBA,
OPTAHM3AIIMHU U NIPABOITPUMEHHUTEJBHOU JEATEJIBHOCTH

Annomayus. Omps0 ocysHcOeHHbIX UCHPAGUMETbHBIX YUPENCOCHUTI OCMAEemMcs OCHOGHOT OP2aHU3AYUOHHOT
eouHuyeti, 00beOUHAIOUEH MACCHI OCYHCOCHHBIX 8 MeCmax Juenus cgoboovl. Cyuecmeoganie ompaoHozo 36eHA
cevite 60 nem 6 cmpykmype VeOoN08HO-UCHOIHUMENbHON (UcnpasumenvHo-mpyoosoti) cucmemevr MBI CCCP u
MBJI Poccuu (Muniocma Poccuu) noxasano, 4mo ompsio OCYICOeHHbIX A8NAENCsi HeOOX0OUMbIM YEeHMPOM 1O pea-
JU3AYUY 8 OMHOUEHUYU HUX OCHOBHBLIX CPeOCME UCHPABTIEHUA U YeHMPOM pabombl 8cex CyHch UCHPAGUMETbHBIX
VUPedHCOeHUT] C OCYIHCOSHHBIMUL.

[lenv pabomvl — HA OCHOGE UCCTEO0BAHUA Y2OTIOBHO-UCNOTHUMENbHO20 3aKOHOOamenvemaea PO, croxcus-
weticst npaKmuxy ¥ npasonpuMeHumesbHot OestmenabHOCMU UCNPAGUINETbHBIX YUPENCOeHUT NOKA3aNb OMOelbHble
OCHOBHbIE NPOOIeMHbIE 8ONPOCYL, CEA3AHHbBIE ¢ Op2aHu3ayueil OesmeNbHOCHY OMPAOa OCYHCOEHHbIX & UCNpAgU-
menbHbIx  yupeosicoeHuax. Ilpeonosicenvt Mepel N0 OONOJHEHUIO U USMEHEHUIO OMOEbHbIX HOPM V20J08HO-
UCHOMHUMENbHO20 3aKOHOOameNbcmaea P®, nogviuienuo cmamyca Ha4anbHUKa ompsoa i KOHKpemu3ayuu e2o noJ-
HOMOUUT, HEOOXOOUMOCHU ONpedeNeHts U008 AKMO8 NPUMEHeHU NpPasgd, bIHOCUMBIX HAYWILHUKOM UCHPAgU-
MENbHO20 YUPeNCOeHUS, IUYOM, €20 3aMeWAloWUM, a MAKIce Ha4aTbHUKOM OMPIOd.

Memooamu uccneoosanust 8 HAYHHOU cMambe AGUMUCH YHUBEPCATIbHbIE MeMOObl (AHANIU3 U CUHMES, UHOVKYUS
U OeOVKYUs, AHANO2UA U MOOETUPOSAHUE); IMAUPUHECKUE MEMOoObl (ONpOc, AHKEeMUPOBAHUE, UHMEPEbIOUPOSAHUE,
060bweHIe, Kiaccupurayus); meopemuyeckue Memoovl (HOeamu3ayul, UNOmemuKo-0eOVKIMUeHvlli Memoo) u op.
Bvigoowt u pesynvmantvl pabonivl onpeCesiomcs OOCHUMiCeHUeM ee yeel.

Kntouesvie cnosea: ompao ocyxcoeHHbix, paboma ¢ OCYHCOEHHBIMU, UCHPABUMETbHOE YupedcoeHUe, Yeo-
JIOGHO-UCNIOTHUMENbHAS CUCEMA, HAYATbHUK OMPAOq,; AKM NPUMEHEHUs Npasd,; YCiosus omobleaHus HAKA3aHUA,
Mepbl OUCYUNTUHAPHO20 B030€HCMBUS.

A GROUP OF PERSONS SENTENCED TO IMPRISONMENT: PROBLEMS OF LEGISLATION,
ORGANIZATION AND LAW ENFORCEMENT

Summary. The unit of convicted correctional institutions remains the main organizational unit, uniting the
masses of convicts in places of deprivation of liberty. The existence of a detachment unit for more than 60 years in
the structure of the penal correction (correctional labor system) of the Ministry of Internal Affairs of the USSR and
the Ministry of Internal Affairs of Russia (Ministry of Justice of Russia) showed that a detachment of convicts is a
necessary center for the implementation of basic means of correction against them and a center for the work of all
correctional services with convicts.

The purpose of the work is to show, on the basis of a study of penal enforcement legislation of the Russian
Federation, established practice and law enforcement activities of correctional institutions, certain main problemat-
ic issues related to the organization of the activities of a detachment of convicts in correctional institutions.
Measures have been proposed to supplement and amend certain norms of criminal enforcement legislation of the
Russian Federation, increase the status of the head of the detachment and specify his powers, the need to determine
the forms of acts of application of law issued by the head of the correctional institution, the person replacing him, as
well as the head of the detachment.

The research methods in the scientific article were universal methods (analysis and synthesis, induction and
deduction, analogy and modeling); empirical methods (survey, questionnaire, interview, synthesis, classification);
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theoretical methods (idealizations, hypothetical-deductive method), etc. The conclusions and results of the work are
determined by the achievement of its objectives.

Keywords: a group of prisoners, work with prisoners, penal institutions, the Penal System, head of the
group, the act of law application, conditions for serving a sentence, disciplinary sanktions.

MupoBasi ICHATCHIUAPHAS CUCTEMA HA CETOIHALIHUNA ACHb BHIPabOTAIA JBE OCHOBHBIX (HOPMBI
COJEPKAHUS OCYKACHHBIX (3aKIFOUCHHBIX) — KAMCPHO-TIOPEMHYIO U oTpsaHyio. Ecnu nmepeas gopma xa-
paxTepHa a1 OOJIBIIUHCTBA CTpaH Mupa. Bropas dopma coaepkaHus oCy>KICHHBIX B OOIbIICH CTETICHN
nonyunna npumeneHue B Poccuu u rocyaapcteax-wieHax Coapyxkecta Hesasucmmerx I'ocyaapcers.
HNwmenno sta dopma onpeaenuna HE TONBKO APXUTCKTYPHYIO THIIOJIOTHIO HCIPABUTEIBHBIX YIPEKICHUN
(mamee — YY), HO U CTPYKTYpY yupexkacHus B 1eiaoM. MiMes 3a COMHOM MPaKTHYECKU BEKOBYIO HCTOPHIO,
WY B HACTOAIINI MOMEHT COCTABJSIOT ¥4 (moutu 75%) BCEX CTATHUCCKUX MECT WU3ONSLUN JHYHOCTH,
kotopeiMu pacnionaract ®CHUH Poccun.

B cBocii nepoHauansHOl peaakuny KoHnenmys pa3BuTHS YTOJIOBHO-UCIIOTHUTEIBHOW CHCTEMBI
(mamee — YHUC) a0 2020 r. mpeamonarana «pa3sBopoT» MPEUMYIIESCTBCHHO B CTOPOHY KaMEPHO-TIOPEMHOMN
dbopMBI CoaCpKAHUS OCYKICHHBIX, KorAa Ha Oase aciicreyromux MY npeanonaranocs co3aars THOPbMBI
(Tpu BHAa pekuMMa) U KONMOHHH-TIOCEACHUs (aBa Buma HabmwoacHus). Ho 3Toro B cuiy OOBCKTHBHBIX
npuduH He npounsouuio. U Bot yixke Tlpoekt jokymMeHTa no miaHupoBaHHIO JanbHewmero passurus Y UC
(Konuemus pazsurus YUC nHa nepuoa 1o 2030 roxa) (nanee — npoext Konuemniuu 2030) oaaum u3 me-
POIIPUATHH ONpPEACTACT COXPaHEHHE ucnpaBuTenbHON konoHun (ganee — MK) kak ocHoBHOro Buga UY.
JTa MO3MULMSA B VKA3aHHOM MPOCKTE JacT OCHOBaHWs nonarath, yTo MK He TONBKO HA TOABL, HO U HA JAe-
CATHNCTHA OVICT SBIATHCS OCHOBHBIM MECTOM HM30JALUH OCYKACHHOTO, OTOBIBAIOIIECTO HAKA3AHUE B BH-
JC THIICHHS CBOOOMBI.

VYxazaHHBIC TCHACHLMH ONPEACISIIOT OTPSI OCYXACHHBIX KaK LICHTP OPraHU3alUOHHOHN, BOCIIH-
TATCITBHOU, COLMATIBHOM, MCHXOIOTHYECKON paboThl ¢ THLAMH, HAXOMSIMMUCS B YCIOBHIX H30JIALIHH.
EctecTBeHHO, Tako# NEHTP H OTHOLICHUS, BOZHHUKAIOLIHE C €TO JACIATCIBHOCTBIO, KAK U JIIOOBIC SBICHUS,
MPOLICCCH M COOBITHS B )KM3HU OOLIECTBA UMECT MPABOBBIC, OPTAHU3ALMOHHBIC TPOOIEMBI U MPOOIECMBI
MPaBONPHUMCHCHHSL.

OT1psx oCcy:KACHHBIX €CTh opranu3aumonHas eaquanna MY . [pebbiBanue oCyXACHHBIX B OTPSIC
(paBHO Kak W OTORIBAHWC HAKA3aHUA B BUAC THLICHHS CBOOOIH B 1eiaoM B UY) peryaupyercs uLeiabiM
CHOECKTPOM HOPMATHBHO-TIPABOBEIX aKTOB B PA3IMYHBIX c(epax oOLMIeCTBCHHBIX OTHOIIEHUH. beccrmopHbiM
U MPHOPUTETHBHIM PErYIATOPOM OOLICCTBEHHBIX OTHOLICHHH IO MOBOAY M B MPOLIECCE OTOBIBAHUS OCYIK-
JCHHBIM HAKA3aHHUS B BUJAC JUIICHUS CBOOOABI (mpeOsiBanus ero B oTpsiae) sisiasercs Y UK PD. dakru-
Yyeckd 00Jec MONOBHHBI HOPM YTOJOBHO-UCTIOTHUTEIBHOTO 3aKOHA UMECT MPSAMOE H OMOCPCIOBAHHOE
OTHOLICHHE K H3HCACATCIBHOCTH OCY KICHHBIX K JHIICHHUIO CBOOOABI (IPAaBOBOC MOJ0XKCHHUE, VCIOBHSI
OTOBIBAHHS HAKA3AHUH U T. A.), TAC €CTCCTBCHHBIM 00pa3oM BEAYIIVIO POJb UTPAIOT HOPMBI O IPUMCHE-
HUU K OCY:KIACHHBIM cpeactB ucmpasieHus. Cerogus 4. 2 c¢r. 9 YUK P® onpeacnser 6 OCHOBHBIX
CPEeICTB HCIPABICHMS OCYKACHHBIX. OIHAKO HAYKA YTOJIOBHO-HCIIOIHUTEIPHOTO MPaBa yKE HE NEPBHIN
roA HeOC30CHOBATEIBHO MPEANIAracT PACIINPUTE YKA3aHHBIH MEPEUCHb CPESACTB AN OCYKACHHBIX OTPS-
Ja, 3aKPENUB UX 3aKOHOJATeNbHO. Tak, B pa3paboTaHHON aBTOPCKUM KOJICKTHBOM Moaenu o0wei ya-
ctu HoBoro YUK P® nox Hayunsim pykoBoacteoMm B. M. CenusepcroBa Takue MOI0KEHUS TPEAIararoT-
ca. A. B. CepeOpeHHrKOBa B JAHHOM TPyJe OPsAMO YKa3bIBACT HA HOBBIC, JOTIOJTHUTCIBHBIC OCHOBHBIC
CPEACTBA HCMPABJICHUS OCYXKICHHBIX. COLMAJBHYIO PaloTy C OCYKIACHHBIMHU (CT. 25) M MCHXOJOTHYC-
CKyI0 paboty ¢ Humu (cT. 26) [1, ¢. 99-102]. JlelicTBUTEIPHO, NAHHBIC HAMPABACHUS ACITCIHOCTH LY
VXK€ JOCTATOYHO JABHO O(QOPMIIINCH KaK OTACIBHBIN CIEKTP 0OmecTBeHHbIX oTHOWEHUH. [IpakTiuuecku
JK€ W IICHXOJIOTHYCCKAs M COLMATbHAI padoTa — 3JEMEHT UCIPABUTEIBHOTO BO3ACHCTBUS B OTHOLICHHUN
OCYJKICHHBIX. YK€ HE MCPBOC JCCATUICTHC AAHHOC HAMPABICHHUE ACATCIBHOCTH OOCCIICUUBAIOT OTACTb-
HBIC CTPYKTYPHBIC MOAPA3ACICHUS, YUCICHHOCTh KOTOPBIX N0 oduumansHeiM gJanaeiM ©@CHUH Poccun
COCTABJISICT MOPSAKA 5 THIC. COLMANBHBIX PAaOOTHHKOB W Icuxonoros. M mosTomy BoomHe 0060CHOBaH
(hakT HEOOXOJUMOCTH 3aKOHOJATEIBHOTO YPETYIHPOBAHUS 3THX OTHOLICHHUH, KOTOPHIC (DAKTHYCCKHU BbI-
CTPauBAIOTCS BOKPYT OTPSA OCYKICHHBIX KaK OPTaHM3aLFOHHON €AMHULBI VIpeKacHUs. B xone npose-
JCHHBIX HaMH onpocoB 114 HauanbHUKOB OTPSAAOB OBIIO YCTAHOBICHO, UTO 89 % M3 HUX HONOKUTCIHHO
OTHECITUCh K HECOOXOAUMOCTH HOPMATHUBHOIO VPETYJIMPOBAHHS JAHHBIX OOLICCTBCHHBIX OTHOLICHUH B
YUK P®. llymaercs, 4TO B NEPBOHAYATIBHOM BHIC M COLMANBHAS M MCHUXOIOTHYECKas padoTa ¢ OCyXK-
JCHHBIMHA HOPMATHBHO Morna 61 ObITh odopmicsa B 1. 15 YUK PO.
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Mer yxe otmeuan, uro npoekt Kornenmmum 2030 npenmaraet coxpanuts MK xak ocHOBHOM BHX
MY, a 510 3HAUUT, YTO OTPA] OCYKACHHBIX OCTAHETCA (KaKk MUHHUMYM Ha 10 1eT) NeHTpoM NMPOBEACHHS C
HHMH Pa3HOCTOPOHHEH paloTel. JlyMaeTcs, 4To TCHACHIMS COXPAHCHHUS H PA3BUTHS OTPSAA OCYKICHHBIX
oyvaeT npesanuposars u nociie 2030 r. KoneuHo xe, HE cToUT 3a0bIBATh, YTO ¢ OCYKACHHBIMH MOMKET
MPOBOJUTECS paboTa MOMHMO OTPsAA B HHEIX MecTax. Hampumep, ¢ 0cy:KICHHBIMU M3 YHCA HAPYLIHTE-
JCH YCTAHOBJICHHOTO MOPsaka OTObIBaHMS Hakazanus — B kamepax (IIW30, AU30, IIKT, EIIKT, oau-
HOYHBIC KAMEPBI), ¢ GOTBHBIMH OCYKACHHBIMH — B AJaTaX, C OCYKICHHBIMH, IEPEMEINACMBIMH U3 OTHO-
ro yupexaenus YUC B agpyroe — B kaMepax CIeUaIbHOTO TPAHCIOPTA U T. . B HacTosmee BpemMs yro-
JIOBHO-HMCIIOTHHUTEIBHOE 3aKOHOAATCIBCTBO HE OMPEACISCT OTPSI OCYKACHHBIX KAK OCHOBHYIO OPTaHH-
saumonHy0 eaunauiy MY . 3akon (YUK P®) muimne onpeneaser Mecta UX IMPOKUBAHUS B 3aBUCHMOCTH OT
VCIOBHUU OTOBIBAHHUS HAKA3aHUA. JTO, HA HAII B3I, NPUHIKACT PONb OTPSAA OCY)KICHHEIX B VUpe-
»kacHuH. B cBs3H ¢ 3THM NOT0KEHHE 00 OpraHu3anny paboTH € OCYKICHHBIMU B OTPSAC CIEI0BAN0 ObI
3aKPETHTE B 3aKOHE.

K npumepy, 3akon P® ot 21 mrons 1993 r. Ne 5473-1 «O6 yupeskaCHHSX U OpraHax, HCIOTHSIO-
IIUX YTOJIOBHBIC HAKA3AHUS B BUAC JHUIICHUS CBOOOABD MOXKHO ObLIO Obl 1omoaHUTE CT. 15.1 B caeayio-
e peJakiuu:

«Crates 15.1. Opranuzaums paboTsl ¢ OCYKACHHBIMH

OT1psax ABAIETCS OCHOBHOH OPTaHM3ALMOHHON CTPYKTYPOH, CO34aBAacMOM B VUPEIKICHUSAX, HC-
MOJHSIOMNX HakazaHus, AN paboThl ¢ OCYKACHHBIMH, U OOCCIICUCHHS LICICH U 32434, ONPEACIICMBIX
VIOJIOBHO-UCTIOTHUTEIBHBIM 3aKOHOAATENECTBOM Poccuiickoi deaepaumu.

B vupexxaeHHIX, HCIOTHSIOMIX HAKA3aHUA, padoTa ¢ OCYKACHHBIMH OPraHH3yeTCsS B UHBIX MC-
CTax, ONpeesIEMBIX 3aKOHOAATeNECTBOM Poccuntickoi deaeparmmy.

Ha BeaoMcTBEHHOM YpOBHE YK€ MOYTH 15 1eT BOMpOC OpraHM3aliy OTPsSAA OCYKACHHBIX PEry-
aupyer Ilonoxenne 06 orpsime ocyxacaaeix Y ®CHH Poccun, yreep:xkacHHOE mpukazom MuHCTa
Poccuu ot 30 mexaGpst 2005 r. Ne 259 (gance — [lomoxkeHue), B KOTOPOS 3a BCS BPEMSI BHOCHIIUCH M3MC-
HCHHS U JOTIONHECHUS TOJBKO YETHIpE pasa. Bce OHM HOCHITH NPeHMYIIIECTBCHHO TEXHUUCCKHH XapakTep.

VYkazanHoe [lonokeHHe packpbIBacT 3aJa4d OTPSAA, TOPIIOK €ro OPraHu3aliH U IPOBEICHUS B
HEM BOCIHTATEIBHON PaboOTHl ¢ OCY’KIACHHBIMH, MPABOBOC MOJIOKEHUE HAYATBHHUKA OTPSAA, ONPEACTSICT
padoTy coBeTa BOCIHTATEICH OTPSAA, & TAKKE BEACHUC YUCTHOH AJOKYMEHTAUMH. TeM He MEHEee MPaKTH-
Ka MOKAa3bIBACT, YTO IO CBOCMY COACPKAHMIO JAHHOC MONOKCHHEC UMEET MPCHMYIICCTBCHHO PAMOYHBIA
xapaktep. B nieHTpe ero perynnpoBaHus HAXOAHUTCS OTPSA OCYKACHHBIX KaK OPraHU3alluOHHAS ¢IUHHALA
NY. IlpeacrapaseTcs, IYTO 3TOT JOKYMEHT JOJDKCH OBITh HAMOJIHEH HE TOIBKO COACPIKaHHEM 00 OTpsae,
HO M KOHKPCTHBIMH ICHCTBUAMH MEPCOHANA MO KOHKPETHBIM HANPABICHUSM ACATCIBHOCTH. B mepByro
oUepeb 3TO KacaeTcsl PYKOBOAMUTEI — HAYATbHHUKA O0TpaAa. 51 % OnpolIcHHBIX HAMH HAYATbHHKOB OTPS-
J@ CUYUTAIOT, YTO HY>KHBI KOHKPECTU3UPYIOLINE HHCTPYKLHH (AITOPUTMBI) TIO TEM HITH UHBIM HAIPABICHU-
M CITYKOBL. DTO MOATBEPAKIACT UCTOPHS Borpoca. B mepBrie rofpl GYHKIMOHUPOBAHUS OTPSIHOTO 3BCHA
(xonen 50-x — Hayano 60-x rr. XX B.) BegoMcTBeHHbIC HOpMaTHBHO-TIpaBoebie akTel MBJ CCCP Gpinu
OPHCHTHPOBAHbI B MEPBYIO OYCPEOb HA JCATCIBHOCTh HAYAIBHHKA OTPAAA W PCATH3ALUI0 MM TEX HITH
HHBIX MOJTHOMOYHH (Hampumep, BpeMeHHOE MON0KEHHE O HAYANBHUKE OTPSAA, YTBEPKACHHOC MPHKA30M
MBJI CCCP ot 14 urons 1957 r. Ne 0375 u IlonoxkeHue 0 HaYaIbHUKE OTPSAA 3aKITIOUCHHBIX B UCTIPABH-
TCJABHO-TPYAOBBIX KOJOHMSX, yTBep:kaAcHHOE mpukazoM MBJI PCOCP or 9 mapra 1962 r. Ne 130).

B cBsizu ¢ amHM cTOUT N0J0KUTENIBHO oneHuTh no3uimn OCHH Poccun, kotopas B mocieaHue
TOABI CTABHUT BOMPOC O KOHKPETU3ALIUK MOJTHOMOYUI HaYambHHUKA OTPsaa (B BUAC PEKOMEHIANUH 00 op-
TaHM3ALNH ACATCIPHOCTH HAYATbHHKA OTPSAA) U MECPCICKTHBHOTO NPUAAHUSI UM HOPMATHBHOH OCHOBBI.
ITO KacaeTcs TaKUX HANPABJICHHH ACATCIBHOCTH, KaK BOMPOCH PaOOTH HAYaIbHHKA OTPSAA B KapaH-
THHHOM OTICIICHHH, MPH HOCTYINICHHH OCY>KICHHOTO B OTPSA, MO JTHYHOMY HPHEMY OCYKACHHBIX, MPO-
BCACHUS aTTECTALIUH OCY>KICHHOTO, TP U3MCHCHUH VCIOBHN OTOBIBAHUS HAKA3AHHA, B TIPOLIECCE MOATO-
TOBKH K OCBODOKICHHIO U 0cBoOOkAcHM 3 Y U T. 1.

O4eBHIHO, YTO MOJTHOMOYUS HAYAIBHUKA OTPsAa (CICHHATBHBIC MMPaBa U OOM3aHHOCTH) JOJIK-
HBI OBITh 3aKPEIICHBI B OTHOM HOPMAaTHBHO-NPaBOBOM akTe (mpukase Munrocta Poccun ot 30 aexalps
2005 r. Ne 259), u He UMETh BO M30CKAHUC KOJUTM3UN 3aKPCILICHUS B PA3HBIX JOKYMEHTaX. 1ak, moMHUMO
mpaB u 0043aHHOCTCH HAYATBHHUKA OTPSIA, 3aKPEIUICHHBIX B VKA3aHHOM IMPHKAa3e, OTACIbHBIC 00A3aHHO-
CTH TI0 TIOCTOSIHHOMY HaONIOJCHHIO H KOHTPOIIO 32 OCY’KICHHBIMU HAXOAAT OTPAKCHUE B BEAOMCTBCH-
HBIX HOPMATHBHO-TIPABOBBIX aKTax B chepe Haa30pa 3a OCYKIACHHBIML.

OTpsax OCYKACHHBIX — 3TO OPraHU3ALMOHHBIN LICHTP ACATCIPHOCTH KaKIou cayxOel MY, koto-
pas UCXOI U3 3aJa4 OTBEUACT 32 TO WM HHOE HAmpamJCHHUE ero AeatenbHocTH. [lo pyHKuHoHAanEHOMY
HasHAYCHHIO CiyxOb1 Y, pabotaromue ¢ ocykacHHbMU (C ydeToM mojoxkeHui 4. 2 ¢r. 9 YUK P®D),
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MOKHO TIOACTUTh Ha ABe Tpyrmsl. [lepsas rpyoma — cayxOvl 1 otaensl MY, 0cHOBHOE Ha3HAUYEHHE KOTO-
PBIX COACHCTBHE M MOMOINb OCY’KACHHBIM B OPTaHHU3AIIMOHHOM, BOCIIMTATEIEHOM, COIHATIBHOM, TICHXO-
JOTHYECKOM, TPYAOBOM (popMmaTe (OTHEIBI BOCIHTATEIBHON PaboOThl ¢ OCYKICHHBIMHU, COLTUATBHON 3a-
LIUTEL OCYKACHHBIX U VUETa HX TPYAOBOTO CTaXKa, LICHTPHI TPYJOBOH aJanTaiii OCYKICHHBIX U T. [.).
Bropas rpynna — ciyx0bl, 330291 KOTOPHIX, MPSUMYIICCTBEHHO, HOCAT UMICPATHBHO-CHIIOBOC HA3HAYC-
Hue (oTAenbl GE30MACHOCTH, OXPAHEBI, ONCPATUBHEIC OTACIBI, KHHOIOTHICCKUE OTACHCHuS U T. 1.). Cob-
CTBCHHO, B HA3HAUCHHHU STHX ABYX IPyIN cayk0 u otaenos MUY mpocnexupactess HCOOXOANMOCTD B pe-
LMICHUH LENCH, cTosAmmxX nepea HakazanueM (4. 2 cr. 43 YK P®): ucnpasneHue OCYKACHHBIX U TIPSIY-
MIPEKICHUE COBEPIICHHUS MMH HOBBIX IPECTYIUICHHH. Bromne 04YeBHIHO, YTO MOCTIDKEHHE STHX IEJCH
HANPSIMYIO 3aBHCUT OT MEPCOHANA, KOTOPHIH HX Peann3yeT. AHATN3 KOMHMICCTBEHHOTO COCTaBa CIIyKO U
otaenos MUY, 3aHUMArOIIMXCS BOMIPOCAMH BOCITHUTATCIBHON, COLUANTBHON U TICHXOJIOTHICCKOH paboTHI C
OCYKACHHBIMH B OTPSIAC, MOKA3BIBACT, 4TO TObKO 10-15 % arTecTOBaHHBIX COTPYAHHUKOB U BOJIBHO-
HACMHBIX PA0OTHUKOB MECT JIMIICHUS CBOOOIB B CBOHMX MPOJECCHOHATBHBIX HOTHOMOYHAX OPHECHTHPO-
BaHBI HA BOCIHTATEIBHBIA, COLIHATIBHBIN U ICHXOJIOTHICCKUH popMaT paboThl ¢ OCYKIACHHBIMH B OTPSLIC.
B 10 xe Bpems Goaee 50 % nepcoHana yupe:KACHHN BBIIOTHIIOT 3312494 B TaK HA3bIBACMOM HMIICPATHB-
Ho-cunoBoM Osnoke. Eme B 2010 r. Konuemnius pazsutus YUC go 2020 r. mnpososrnacuia HEOOXOaH-
MOCTb HOBBIIICHUS 3(PPEKTUBHOCTH COLMANBHON U NICUXOJIOTHICCKOH Pa0OTH B MECTaX JTHIICHHS CBOOO-
Ibl. B cBa3u ¢ 3THM, AyMaeTcs, ecTh HCOOXOAUMOCTh YBEIHUCHHS KOJIMICCTBA MEPCOHANA, 3aHUMAFOLIC-
rocsi BOCIIUTATESIPHOMN, COLMAIBHON U MCUXOJOTHISCKOH paboTOH ¢ OCYKACHHBIMH. DTy HCOOXOAUMOCTb
MOATBEPIKIAIOT OMPOCHI, IPOBEACHHBIC CpeaAn HAYaabHUKOB oTpsinoB Y. Tak, oTHOcHTENBEHO paboOThH B
OTpsIE, HAYATBHUKH OTPSJOB OTMEYAIOT, UTO V HHUX JOJUKHA ObITh moMomuuku. Ha 310 ykazamo 88 %
ONPOLICHHBIX HAYATIBHUKOB OTPsA0B. [IpuueM 310 1omkeH OBITh KAk MUHUMYM OJUH HOMOINHUK (52 %).
OtaenbHBIC HAYATBHUKH OTPSIOB OTMEUAOT, YTO UM B HX ACATCIBHOCTH JOTKHBI IIOMOTaTh ABa MOMOII-
Huka (43 %) u gaxe tpu nomornHuka (5 %).

[Mozuupms HawaneaukoB oTpsaaos MY mpeacrasisercs BmoaHe 000cHOBaHHOU. JlymaeTcs, 4To co
MHOTHX MO3ULMH (IPEXkKAC BCErO C MO3ULMEH KOMMYECTBA OCYKICHHBIX, COCPEIOTOUCHHEIX B OJHOM ME-
CTC) OTPSII OCYKACHHBIX U padoTa ¢ HIM — 3T0 HaubOoIee CI0XKHBIA COLUATBHBIN MOAUHCTUTYT B YCIOBH-
ax (PYHKLHOHUPOBAHM HAHOOIIEE KPYITHOTO COLIHATBHOTO HHCTHUTYTA — OTOBIBAHHUS HAKA3AHUS B MECTAaX
mumeHus cBoboabl. Ecnu B KOMHYeCTBCHHOM acmiekTe (PYKOBOACTBO M paboTa ¢ MOJOMCYHBIMHI) TPOBO-
JUTh ONPEACICHHBIC AHATOTHU C MHBIMU COLHANbHBIMH HHCTHTYTAMH: CIyk0a B BoopyKeHHBIX cHIax
(oaun xomaHaup B3BOA HA 20—25 BOCHHOCTYXKAIKX), OOYUYCHHUE B CPSAHCH IIKOIC, BY3¢ (YUUTSIIb, TIPe-
moaasareib Ha 20-25 yyammmxcs) U T. 1., TO padoTa ¢ OCYKACHHBIMU MPEACTABISICTCS HAMOOJICC HHTCH-
cUBHOH 17151 HauanbHuKa oTpsaa. Ceroxns [lonoxkenue o6 otpsae ocyxacHHeX MY oTMedaeT, 4To 0Tpsxa
cozgaetes B mpeaenax S0—100 uenosek B 3aBucuMocTH OT BUaa MY u 9UCICHHOCTH OCYKICHHBIX (B 3a-
BUCUMOCTH OT Tepputopuanbaoro oprana ®CHH Poccun m HamomHAEMOCTH YUPEXKICHUH B OTPSIC
MPaKTUICCKU MOXKET comepxkatbes MeHee S0 uenosek u 6omee 100 yenosek). B yenoBusax npakruiaeckoit
JCATCIBPHOCTH HAYAIBHUKY OTPAAa MPUXOJUTCA PaboTaTh ¢ MAcCOH OCY)KICHHEIX, KOTOpas MO CBOSH
YUCIIEHHOCTH B 2—4 pasa MepeKpsIBacT YUCICHHOCTh IMOAONEYHBIX, NPEACTABIAIONINX APYTHE COLNATb-
HBIC HHCTUTYTHI, O KOTOPBIX Mbl YIIOMHHATH Bhie. M He cTOUT 3a0BIBaTh, UTO OTPSA OCYKACHHBIX — ME-
CTO KOHILICHTPALMH JIML, W30JIHPOBAHHBIX OT OOLICCTBA, H OTOBIBAIOIIMX MEPY T'OCYIAPCTBCHHOIO MpPH-
HyxacHus. [IprueM xapakrepucTiKa Takux JUL B 3aBUCUMOCTH 0T Buga MY mocratouno paznas. Odu-
uuanpHas craructuka ®CUH Poccun mokas3piBacT, 4TO yMEHBIIAKIIAICS O0IIAs YUCICHHOCTh OCYKACH-
HbIX 10 cTpane (3a 10 meT Takas pasHuia cocrasuia mopsaka 46 %: wa 01.06.2010 Toasko B UK coaep-
skanock 715 teic. ocyxacHHbIX, Ha 01.06.2020 B UK yixe 400 ThIC. OCY>KACHHBIX) B HPOLICHTHOM OTHO-
IICHUM HE BIMAET HAa YHUCICHHOCTh OCY)KAEHHBIX CO CIIOJKHON XapakTepPUCTHKOH W TIOBEACHHEM
(c 01.01.2010 mo 01.01.2020 yeeauuunack mos ocy:xkacHubiXx B UK, cocrosimmx Ha MpodhUIakTHICCKOM
yuere ¢ 8,5 % 10 17,8 %).

BMecre ¢ TeM HagampHHK OTpsSAa OCYKIACHHBIX SBIICTCH, MOXKATYH, CaMbIM YHHUBEPCATBHBIM
JnomwkHocTHRIM oM MY . B cdepe ero ciykeOHBIX MOTHOMOYHH Pa3HBIC BOMPOCH!, 3aTPAruBarOIIUC BCE
ACTCKTHI JKU3HEACATCIBHOCTH OCYKICHHEIX B OTPSJAE. JTO OPraHU3ALMOHHBIC, BOCIIUTATCIBHBIC, COLM-
aNbHBIE, NIEIArOTMUECKUE, PEXKUMHBIE, OIIEPATHBHBIC, MEIUIIMHCKUE, THUIOBBIE U MHBIE BOTIPOCHL. TONBKO
OCHOBHBIX O0S3aHHOCTCH Ha4yalbHHKA OTPsAa B cepe HEHMOCPCACTBCHHOH PaboThl ¢ OCYKACHHBIMH
MOJKHO BBIACTHTH CBBIIE ABaAnaTH. C MOMOIIBIO HECTIOKHBIX MATEMATHICCKUX PACUCTOB MOXKHO yCTa-
HOBHTb, YTO ISl €KCTHCBHBIX Oece] U mpreMa MO JTMIHBIM BOIPOCAM BCEX OCYIKICHHBIX OTPSa KOIHYIC-
ctBoM 100 demoBek, HAYATBHUK OTPsNa AODKCH 3aTPATUTh HA KAKIOTO OCYKICHHOTO OT HUCTHIPEX A0
BOCBMH MHHYT paboyero BpEMCHH.
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B sTHX yCnOBHAX HCOOXOAUMO MEHATH CTATYC HAYAIBHHUKA OTPSIA U BHIBOAUTH €r0 HA HHOH ypo-
BCHb. B X0¢ MpOBEASCHHBIX OMPOCOB OBLIO YCTAHOBACHO, uTO At 73,68 % HauanbHHUKOB OTPSAOB ACH-
CTBYIOLIHEC COLUATIBHBIC FAPAHTHUH HE OTBCYAIOT CIOKHOCTH U HHTCHCHBHOCTH CIY>KOBI B YUPEIKICHHH.
Bo MHOTOM 3TO COOTHOCHTCSA C pa3MeEpPOM ACHEKHOTO JOBOJIBCTBHUA.

CeroaHst yroJOBHO-UCIOHUTEIBHOE 3aKOHOAATEIbCTBO P® ycTaHaBNMHMBAacT CHCTEMY MaTepH-
ANBHOTO CTUMYJIUPOBAHI, BXOJAIIYIO B CTPYKTYPY ACHEXKHOTO N0BONbCTBHS cotpyannkoB ®CHUH Poc-
cun. Ha momzakonnom yposue ®CHUH Poccuu mpHHAT 1edblii CICKTP HOPMATUBHO-TIPABOBBIX AKTOB,
Pa3sBUBAIOIIUX 3TOT BOIPOC, B TOM YHCIC B cepe peryTHpOBaHuUs BHIILIATH HAO0ABOK 32 OCOOBIC VCIIO-
Bus cnyk0b1. [Ipn ananuze [lepeuns gomkHoctel cotpyanukos YUC PO, mpu 3aMeIneHHH KOTOPEIX BBI-
IUIAYUBACTCS XKEMECIIHAI HAn0aBKa K JODKHOCTHOMY OKJIay 3a 0COOBIC YCIOBHUS CITYKOBI, U pasMepOB
HAJA0ABKH M0 3THM JOJKHOCTSIM, yTBepkacHHOro mpukaszom @CHH Poccun ot 09.04.2020 Ne 250, mook-
HO YCTaHOBUTb, YTO HAYAIBHHUK OTPSAA, B OTIHYUE OT WHBEIX paboTHHKOB MY (0mepynoHOMOYCHHBIX,
HHCIICKTOPOB OTACIOB OE30MAaCHOCTH, OXPAHBI) MPH BBIMOJHCHUH CBOUX CIYKCOHBIX OOS3aHHOCTEH NH-
LICH BHITUIATH TaKOU HAIO0ABKHU 32 OCOOBIE YCIOBHSA CITyKObI (€€ HHTCHCHBHOCTD U CIIOXKHOCTH). BMecTe ¢
teM @CHH Poccun HavanpHUKY OTpsSIa YCTAHABIMBACT JONOTHHUTEIBbHYIO BhILIATY (20 % OT okiaga mo
3aHUMAaEeMON JOKHOCTH), HO HE 32 0COObIE YCIOBHUS CIYKOB B JOJDKHOCTH, & KaK MOOLIPCHUE 33 3aHH-
maemyro aomkHOCTh (mpuka3 ®CHH Poccun ot 15 centsiOps 2017 r. Ne 935). Ipeacrasasiercs, 410 BO-
POC 00 0COOBIX YCIOBUSX CAYKObI HAYAJIBHHUKA OTPIA (€€ MHHTCHCUBHOCTD U CJIOKHOCTD) TOKCH OBITh
paspemieH. MBI yxke oT™MeHamy, YTo npodeccHoHaIbHAS ACATEIBHOCTE HAYATBHUKA OTPSAA OXBATHIBACT
pasNu4HBIC O0NACTH OTHOLICHUH MO OTOBIBAHHIO OCYKACHHBIMH JTUIICHHS CBOOOBI.

OTpsax OCYKACHHBIX — 3TO HE TOJBKO OPTaHU3ALMOHHBIA LICHTP ACATEIBHOCTH CIYKO U moapas-
peneHnit Y, HO B MECTO COCPEOTOUCHHS MAacC OCYKACHHBIX. YTOIOBHO-HCIIOJHUTEIBRHOE 3aKOHOAA-
TenbeTBO PD Ha 3TOT cuer ompeaensaeT TPH OCHOBHBIX MECTA MPOKUBAHMS OCYKACHHBIX. JTO OOIIEKH-
ot (0.9, 1, 2 c¢r. 121, 9. 9.1, 2 ¢r. 123, 9. 4. 1, 2 ¢r. 125, m. 6, u. 1 ¢r. 129 YUK P®), 3anupacmeic mo-
merienns (4. 4 cr. 121, 4. 3 ¢r. 123 YUK P®) u kamepser (4. 3 ¢r. 125, 4. 1 ¢1. 127 YUK P®). U3 ananuza
JAHHBIX HOPM CTaHOBUTCS OYCBHIHO, YTO B HCIPABUTCIBHBIX KOMOHHAX OOINEro, CTPOroro u ocoboro
PCIKUMOB OCYXKICHHBIC, OTOBIBAIOIINE HAKA3aHUS B OOBIYHBIX M OOJCTUCHHBIX YCIOBHUSX, MPOXKUBAIOT B
OOIIEKHUTHUAX, TO €CTh [0 CMBICTY 3aKOHA 3TH ABC KATCTOPHU OCYKACHHBIX MOTYT COACPIKATHCI B TOM
gucne BMecre. [IpakTika mokaseiBact, 4To B mojasistomeM OonpmnHCTBe MY CTpaHsl Tak H Mpoucxo-
JUT. OCYKICHHBIC OOBIYHBIX YCIOBHEH OTOBIBAHMS HAKA3aHHS COOCPIKATCS BMECTE C OCYXKICHHBIMH 00-
JICTUCHHBIX VCIOBUH OTOBIBaHMA HakasaHus. Ha 3TOT cueT ONMpoIICHHBIC HAMH HAYATbHUKH OTPSIOB
HUMECIOT CBOIO OLCHKY. 84,07 % U3 HUX CUMTAIOT, YTO OCY3KACHHBIC YKA3AHHBIX YCIOBHH JOKHBI COACP-
JKaThCsl pa3AciabHO APYT OT Apyra. B mpouecce mHTepBRIONpOBaHUS COTPYAHUKH MY cBOM MO3HWLIH OC-
HOBBIBATM HA JOTOIHHUTCIBHOM CTUMYJC AN OCYKIACHHBIX. OH JODKEH BKIFOUATh B CEOS HE TOJBKO
COOCTBEHHO Pa3AciIbHOC COACPIKAHHE 3THUX ABYX KATCrOPUH OCYKICHHBIX, HO H VIYULICHHBIE KOMMY-
HAJIbHO-OBITOBBIC PELICHUS A OCYKICHHBIX OOJICTICHHBIX YCIOBUI OTOBIBAHMS HAKA3aHUs (HApUMEp,
KOMHATHOC Pa3MEIICHUE M0 4—6 YEIOBEK C YMBIBAIBHUKOM U CAHHTAPHBIM Y3JIOM, OXHOSPYCHBIC KPOBa-
T U T. 4.). JlyMaercs, 4to Takas NO3MIIU HAYAIBHUKOB OTPSIa 3acIyKUBAcT BHUMaHHs. Bmecte ¢ TeM
oHa TtpeOyer npopaboTku, oOCyxkacHus u aHamn3a. HeoOXOTUMO COOTHECTH HOPMBI YTOJOBHO-
WCTIOJTHUTEIBHOTO 3aKoHoAaTeapcTBa PO (mpexae Beero cr. cr. 8, 80, 87 YUK P®), noazakoHHbIC HOP-
MaTHBHO-TIPABOBbIC akThl P® W CIOXKHBIIYIOCS MPaKTHKY COBMECTHOTO U Pa3AcibHOTO COACPIKAHHUSI
OCYKICHHBIX, OTOBIBAIOIINX HAKA3aHHUE B OOBIYHBIX M OOIETUCHHBIX YCIOBHAX, a4 TAKKE KOMMYHAIIBHO-
6b1TOBBEIC BO3MOkHOCTH MY Tepputopuanerbix opranoB ®CHUH Poccun.

CeromHs YroJoBHO-HCIIOTHUTEIBHOE 3aKOHOAATENbCTBO PD oTpakacT B CBOMX HOpMax MOPSAAOK
MPUMCHEHHS MEP TOOLIPCHUS U B3BICKAHUS K oCyxAcHHBIM (cT. c¢T. 114, 117 ra. 15 YUK P®). Utorom
TAaKUX MPOLICAYP SBISACTCS BBHIHCCCHHE AKTOB IMPUMCHCHHSM INPaBa U TOCICAYIOMIES HX HCIOTHCHUC.
HauanpHuk oTpsaa sSBIIETCS OZHUM M3 OCHOBHBIX CYOBCKTOB MO JOKYMECHTAIBHOMY OOCCICUCHHIO TO-
TOTOBKH MATCPHATIOB IS BBIHCCCHHUS PCLICHUM O HA3HAYCHUM (HCHA3HAYCHHH) MCP MOOLIPESHUS M B3bIC-
KaHUS B OTHOLICHHH OCYXKACHHBIX. TeM He MEHee MOpsAIoK TOKYMEHTHPOBAHHS MO3UTHBHBIX (HETATHB-
HBIX) ACHCTBHUIE (0e3ACHCTBHS) OCYKACHHBIX (BIIPOYEM, KaK M HHBIC CMEIKHBIC BOMPOCHI) HE HAXOTUT OT-
pPaKEHUS B YTOJOBHO-HCIIOMHUTEIBHOM 3akoHOAaTensCTBE P®. B memom ke mporienypa HamoXKEHUS Mep
MOOLIPEHHS U MEP B3BICKAHHS B OTHOIICHHH OCY>KACHHBIX HA YPOBHE 3aKOHA OCTACTCS HESACHOM. DTOT BO-
MPOC HE HAXOJMUT OTPAXKCHHS HA YPOBHE MOA3aKOHHBIX HOPMATHBHO-IPABOBBIX aKTOB, B TOM YHCIIC BeC-
JOMCTBEHHBIX HOPMAaTHBHO-NIPaBoBbIX akToB Munrocta Poccun 1 @CHUH Poccrnu. U nvme Ha ypoBHE Me-
tonuueckux pekomeHaauii ®CHUH Poccun (MeTomudueckne peKOMEHAALNH [0 TPUMCHCHUIO TUCIIHILTH-
HAPHOW MPAKTHKH B UCOPABUTSIbHBIX yupekacHusx, 2013 r. (gamee — Metoguueckue PeKOMEHIALNH))
3ToT BOmpoc paspeineH. [IpeacraBngercs, 4To 3T0 HE COBCEM BEPHO, MOCKOMBKY LETBIH IIACT OOIIECTBSHHBIX
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OTHOIICHUH OCTACTCsl HCYPETYIHPOBAHHEIM B YTOJIOBHO-HCIIONHUTEIIEHOM 3akoHoAatensctee PD. B cBszn
C 3TUM MOKET OBITh MOCTABICHO MOJ COMHCHHE COONIOICHHE OTACTBHBIX NPAB CYOBCKTOB JAHHBIX OTHO-
LICHUH M, KaK CJICACTBHE, MPUHLMII 3aKOHHOCTH B YTOJIOBHO-HCIIOTHUTEIBHOM 3aKOHOAATCIBCTBE U MPABE
P® (ct. 8 YUK P®). Copaseanusa Ha 3rot cuer nozunust Koncturyumnonunoro cyaa PO, cormacHo KoTo-
POH mpOGETBHOCTE 3AKOHA MOXKET SIBISTHCS OCHOBAHHEM MPOBEPKH €T0 KOHCTUTYLIIOHHOCTH, €CITH BO3-
HUKIIWH MpoOe MPUBOIUT K TAKOMY HCTOJIKOBAHHIO U MPUMEHEHHIO 3aKOHA, KOTOPOES HAPYIIACT WA MO-
JKET HAPYIIHTh KOHKPETHBIE KOHCTUTYIIHOHHBIE TIpaBa [2].

OueBUIHO, YTO 3TOT BOMPOC 3aKOHOATETb MOT Obl paspemnts. Tak, ri1. 15 YUK P® moxHO GbI-
70 OBI CYIIECTBCHHO PACLIMPHUTD, JOOABHB HOPMBI O AUCLMITIMHAPHOM mpoueccce B MY (mo ananoruwm ¢
pazzenom IV KoAIl PO «Ilpoussoacteo mo gemam 00 aAMHUHHCTPATHBHBIX NPABOHAPYLICHUAX»), B KO-
TOPOM YCTKO OTPA3UTh BOIPOCH! MPABOCYOBEKTHOCTH AOKHOCTHBIX UL MY H OCYKICHHBIX.

CrouT OOpaTUTh BHUMaHUE Ha TO, YTO HAYATIBHHUK OTPAA HAPAAY € OTACIBHBIMH CYyOBEKTAMH
mpuMeHeHU: npasa B UY (HauanbHUK YUPE)KICHUS WM JIMLO, €T0 3aMCELIAOICE) VIIOTHOMOUEH BBIHO-
CUTh aKThl MPHUMCHCHHS IPaBa, KOTOPHIC HANPSAMYIO BO3ACHCTBYIOT HA MPABOBOU CTATYC OCY)KACHHBIX.
ITOT aCMEeKT BHIPAKACTCS B HA3HAYCHUH (ONPEACICHUN) OCYKACHHOMY TOTO WJIM WHOTO B3BICKAHHS HITH
noorpenus (4. 4. 2, 3 cr. 119 YUK P®). Bmecte ¢ TeM BHABI BEIHECCHUS TAKUX MEP PCarpOBaHHUs HA
MOBEJCHHE OCYKACHHOTO HE BE3Je onpeaeneHbl. Tak, MeToauueckiue peKOMEHIALNN HE YCTAHABIUBAIOT
BUABI aKTOB MPUMEHCHHUS NPaBa NPU PEaNTH3alHM TPEX Mep MOOIIPEHHS, KOTOPHIC MOXKET BBIHOCHTb
HavyaapHUK OoTpsga (rm. a, 6, B 4. 2 cr. 119 YUK P®): GnarogapHOCTh, pa3peIieHUe TOMOIHUTETBHO
pacxoJ0BaTh JCHBIH HA MOKYIKY MPOXYKTOB MUTAHHUA H MPEIMETOB MEPBOH HECOOXOAUMOCTH, JOCPOTHOE
CHATHE B3BICKAHHS, PAHEE HANOKCHHOTO HAYAIBHHKOM OTpsAa. Taioke JaHHBIC PEKOMEHAAIIUH HE OTpe-
JCJISIOT BUA JOKYMEHTA NMPH BBIHECCHUH (HA3HAUCHHUN) BBITOBOPA OT MMEHH HavaidbHHUKA OTpsaa. [Ipax-
THUCCKas AeaTenbHocTs MY BhIpaboTana B 3TOM ciydyac BHI akTa npuMmeHeHus npasa. Hampumep, B UY
YOCHUH Poccun mo PecmyGrmuke bamxoproctaH HavanbHHK OTpSga B3BICKAHHEC B BHIAE BEITOBOPA
odopMIISIET B BUJC OTACIBHOU CIIPABKH.

[Ipencrapnsercs, 4TO BHUABI aKTOB HNPUMCHCHHS MpaBa, ONMPEICIAIOMINE MEPy MOOLIPEHHUS WIN
B3bICKAHHS B OTHOIICHHH OCYKICHHBIX, BBIHOCHMEIC HAYATBHHKOM OTPSJa W BIMSIOIIMC HA MPABOBOH
CTaTyC OCYKICHHBIX, JOMKHBI OBITh 3aKOHOJATCIBHO 3aKPEIUICHB B BUAC MaTcpHanbHbIX HOpM B YK
P®. Cam Bug (11abioH) JOKYMEHTA CIICA0BAIO OBl PA3MECTHTh B OTACIBHOM BEIOMCTBCHHOM HOPMATHB-
HO-TIpaBoBOM akte Muntocta Poccun.

Taxum 06pa3zoM, BOMPOCH!, CBA3AHHBIC C 3aKOHOAATCIBHBIM U OPTaHH3ALIMOHHBIM 00CCIICUCHUEM
JCATEIBHOCTU OTPSIIA OCY’KACHHBIX, & TAKKE MPABOIPUMCHCHHEM CYOBEKTOB, 00CCIICUNBAIOIINX €TI0 Jc-
STCIBPHOCTh, OCTAKOTCS BEChMA 3HAYUMBIMH JJIS1 CEroaHsHero aus. OHU TPEOYIOT Cephe3HOI mpopadboT-
KH CO CTOPOHBI HAYYHOTO M MPAKTHIECKOTO COODIIECTBA.
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ONCTAHUMNOHHOE OBYYEHWE - AJIbTEPHATUBHAA ®OPMA HEIMNPEPbLIBHOTI'O
OBPA3OBAHUNA: MPOBJ/IEMbI N1 YCNOBUA PEANTN3ALLINA

AHHOTAUWA. TexHonornn MeHsloT 06pas >KU3HU W AesTenbHOCThb Yenoseka. MnoGanbHas ceTb VMHTep-
HeT obneryaeT GbICTPLI AOCTYN K NonesHoi uHdopmaumn. CounanbHas, KynbTypHas 1 o6pasoBaTebHas KOHKY-
PEHTOCNOCOOHOCTb HAXOAATCA MOA BAMSIHMEM 06pa3oBaTeNbHbIX TEXHONOMMIA, KOTOpble MONOXKUTENBHO BAUSIOT
Ha CTWMb, NPOAOM>KUTENLHOCTbL U MeTO/ 06YYeHUs B BbiCLIMX yYeBHbIX 3aBefeHusX. JuMcTaHUuMoHHoe o6pa3oBa-
HWe BO3MOXKHO NPUMEHATb U Kak MOAHOLEHHY CaMOAOCTAaTOUHY (hOpMy, U Kak JOMONHEHME K KNaccuyeckomy
06YyYeHUI0 B ayanTOpUsX.

ABTOp paccMaTpuBaeT B CTaTbe AUCTAHUNOHHYIO (hOPMY 06YYeHUs KaK anbTepHaTMBY TpPajnNLMOHHOI
thopme npenojasaHus B By3ax Ha BPeMsi NEPUOLOB CaMoU30AsALMK (MaHAEMUN, CE30HHbIE KapaHTUHbI), a Tak>XKe Kak
[OMONHEHNe K TPagULMOHHBIM hopmMamM 06YydYeHUs. AHanM3NPyTCa NPOGNEMHbIE U MONOXKWTENbHbIE aCMeKTbl
MPUMEHEHMS AaHHOW (DOPMbI. YKasaHbl BO3MOXKHble (hopMaThl 06y4eHUs B YCNOBUAX AMCTAHLMOHHOrO 06pasoBa-
HWs. BblfieneHbl CUbHbIE 1 cnabble CTOPOHbI UCMONb30BAHUS HEKOTOPbIX TEXHONOTUIA.

Kntouesble CioBa: o6pasoBaHue, AUCTaHLUMOHHOE 06y4eHue, LudpoBas o6pasoBaTenbHas cpeaa, BbiCLiee
y4yebHOe 3aBefieHne, OHNaliH-00yYeHne, caMomn3onaLus, BebuHap.

DISTANCE LEARNING AS AN ALTERNATIVE FORM OF CONTINUING EDUCATION:
PROBLEMS AND TERMS OF REALISATION

Summary. Technologies alter the way ofliving and work ofa person. The Internet world network makes it
easier to quickly access useful information. Social, cultural and educational competitiveness are influenced by edu-
cational technologies thatpositively influence the style, duration and method o feducation in higher education insti-
tutions. Distance education can be used as afull-fledged self-sufficientform, or as a Supplement to classical train-
ing in classrooms.

The author considers distance learning as an alternative to the traditionalform ofteaching in higher edu-
cation institutions during periods ofself-isolation (pandemics, seasonal quarantines), as well as as an addition to
traditionalforms ofeducation. The problem and positive aspects ofusing thisform are analyzed. Possible formats
oftraining in the conditions of distance education are specified. The strengths and weaknesses o fthe use of certain
technologies are highlighted.

Keywords: education, distance learning, digital educational environment, higher education institution,
online learning, self-isolation, webinar.

Cdhepa 06pa3oBaHUsa BCerja Haxoamnach B LIEHTPE CMOPOB U 06CY>KAEHWUIA Ha Pa3/IMYHbIX YPOB-
HAX. B AMcKyccusax pasHOro pofa o6CyXaatoT pe3ynbTaTMBHOCTb TeX WM MHbIX MOAXOA0B B nopjade
y4e6HOro matepumana, 1Cnonb3oBaHus opM, NpeLyCcMaTpPUBatOLLMX HENPEPLIBHOCTL 06YYEHUs B YCNO-
BUAX KaKUX-N60 HeNpeABUAEHHbIX CUTYaLIWIA.

AKTYyanbHbIMM OCTaKOTCA BONPOCHI NMOATOTOBKM BbICOKOKNACCHLIX MearorMyecknx Kagpos, roTo-
BbIX a4anTMpoBaThCA K MOCTOSAHHO M3MEHSIOLLMMCS XKU3HEHHBIM YCOBUSM. BbIHY)XXAEHHas camoun3onaums
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B OCTPBIH NEPHOA MAHACMHH H HEOOXOTUMOCTD B CBA3H C STHM HUCIHONb30BAHUS JUCTAHIIMOHHBIX (JOPM B
00pa30BaHUH MOKA3alH FOTOBHOCTh CHCTEMBI OOPA30BAHUSA K HOBBIM YCIOBHSIM B HE CAMOM BBITOJHOM
paxypce.

Hanmonanensiii npoekr «O0pa3oBaHue» OPHEHTHPOBAH HA JIMYHOCTh, CBOOOJHO U KOMQpOPTHO
ceOs OLIYINAMYIO B OOIIHPHOM MOTOKE HHPOPMAIMHU, THIHOCTh, CTPEMSIIYIOCI K CaMOOOPa30BaHHUIO, K
HEIPEPHIBHOMY OOVUCHHUIO Yepe3 HOBCHINHE TEXHOJOTHH, B TOM UYHUCIEC MOCPEICTBOM IUCTAHLHOHHOTO
oOyuenns [1]. JeiicTBUTEIpHO, JUHAMUYHBIA NMPOrpecc B Pa3BUTUH HH(MOPMALMOHHBIX TCXHOJIOTHH,
VBEITHUCHHE HH(POPMAIMIOHHBIX MOTOKOB TPEOVIOT BHEAPCHHS B 00pa30BaTEIBHBIN IMpolecc Hauboee
3(h(hEKTHBHBIX NOAXOA0B HA BCEX YPOBHIX OOYUCHUSL.

Eme HenaBHO BRIIICTICPEUUCIICHHBIE TPEOOBAHUS HOCHIM XapakKTep KEIACMOr0 KavuecTBa HTOra
oOpa3zoBanus. B cBeTe coORITHI MOCTEIHUX MECSLICB, CBSI3AHHBIX C MAHACMHUCH, JAHHBIN aclICKT CTAT He-
00XOAMMEBIM M 0053aTCITBHBIM VCIOBHEM PEeaTU3alMK 00pa30BaTeIbHON ACATCIBHOCTH.

IpasutenasctBo Poccuiickoit eaeparuu B 2016 r. onpeacamno obpasosareibabiii mpoekT «Co-
BpeMeHHas 1Hdposas obpazosatenbhas cpeaa B Poccuiickolt ®eaepanniy 0JHUM U3 BAXKHEHIIHX B FOCY-
JapctBeHHOM mporpamme «Pazsurue obpazosanus Ha 2013-2020 roxer» [2]. Llens mpoekTa 3BYYHT Tak:
«Coszgars k 2018 r. yca0BUs AT CUCTEMHOTO TMOBBIMICHUS KAYSCTBA U PACIIMPCHHS BO3MOXKHOCTCH HE-
MPEPBIBHOTO 00PA30BAHUS IS BCEX KATCTOPHUH IPaXKIAH 32 CUCT Pa3BHUTUS POCCHHUCKOTO HHU(pPOBOro 06-
Pa3oBaTEeIbHOTO MPOCTPAHCTBA U YBEIHUYCHHS YUCTA OOVUAIOIIUXCSA 00Opa30BaTCIbHBIX OPraHHU3aLlHM,
OCBOMBIIMX OHJANH-KYPCHL, 10 |1 muH yenmosek k konHiry 2025 r.» [3].

IepBonauanpHO TpoLECC BHEAPSHUS B oOpazoBaHHe HU(POBBIX 00PA30BATCIBHBIX TEXHOJOTHH
TPAKTOBAICS KaK JOBOJBHO TPYAOSMKHH, CBS3aHHBIH C BKIIOUCHHEM B OOVUCHHEC WH(DOPMALMOHHBIX
cpeacTB, paboOTAOMMIX HA OCHOBE MHKPOIPOLIECCOPOB, SICKTPOHHOW MPOAYKLHHM, HOBEHIINX HHpOpMA-
LUOHHO-KOMMYHHUKATHBHBIX MEIArOTHYSCKIX TCXHOIOTHIA.

Ho ne cTout 3a0p1BaTh 0 HEMPEPHIBHOCTH PA3BUTHS, H3MCHEHUS COBpeMeHHOro mupa. B obpaso-
BaTCIBHOU CPEAC CO BPEMEHEM TaKXKE MOSBIIIOTCS O0llee NEHCTBEHHBIC HHCTPYMCHTEI, 3aMEHSS HIIH CO-
BCPLICHCTBYS U AOHONHs CO00H veTapesiue. B coBpeMeHHBIN 00pazoBareabHbIN nporece HHpopMary-
OHHBIC TCXHOJIOTHUH BIUCHIBAIOTCS €CTCCTBCHHO M OPTaHUYIHO.

CpaBHCHHE JaHHEIX CIYKOBI TOCYJAPCTBCHHOU cTatucTHku PD 0 xommuecTse CTYACHTOB, 00y-
YAKOIUXCS MO MporpamMMam OakanaBpuara, crenuanurera, Maructparypel B 2018 u 2019 rr., ykaseiBaet
Ha POCT YHUCIA CTYACHTOB, O0YHAIOLINXCS C UCIOIb30BAHUEM JUCTAHLIMOHHBIX 00Pa30BaTEIbHBIX TEXHO-
goruii: B 2018 1. — 11,3 %, 8 2019 1. — 13,1 % [4].

Bricme yueOHble 3aBenenns Poccun 3¢dekTHBHO OOMEHUBAIOTCS APYT C APYTOM TEXHOJIOTHSI-
MU APPOBOTO U TPAAULHUOHHOTO 00yucHust. OCOOSHHO YCICIIHO 3TOT MPOLIECC OPraHU30BaAH B YCJIOBH-
X 3a09HOH Gopmel 06yueHu. EcTh oTacabpHEIC 00pa30BaTEIbHBIC VIPESIKACHUS, OCYIIECTBILIIOMHE 00V-
YCHHE MPESUMYIIECTBCHHO B TUCTAHIIHOHHOH (opme.

Poccuiickuii peiHOK mucTaHIMOHHOrO OOyuUeHHS Hccneaosana kommanus NeoAnalytics. Mccne-
JOBAHHUEM, KOTOPOS HA3bIBAIOCh «POCCHIICKHIT PHIHOK JUCTAHIIMOHHOTO 00yucHus: utord 2018 r., mpo-
rHo3 10 2021 r.», ObLIO ONPEAEICHO AKTUBHOE PA3BUTHC PHIHKA AUCTAHLHOHHOTO 0Opa30BaHHS. YIKE B
2018 r. 00bEM POCCHUICKOTO PHIHKA COCTAB/SLT OKOJIO 28,9 mupa pyOacii. briia yCcTaHOBICHA MONOXKH-
TETbHAS JUHAMHKA PAa3BHTHS PHIHKA, ONCPEKAIOIIAs TEMI PocTa MUpoBoro peiHka. I[lo pesynpratam uc-
cnegoBanus NeoAnalytics cOCTaBUIO NPOTHO3, B COOTBETCTBUH € KOTOPBIM K 2021 1. 00beM phIHKA OXKH-
macTes Ha ypoBHEe 53,5 mupn p. Jons oHnaiiH-00pa3oBaHus B CTPYKTYPS OOpa30OBaHHUS B TOM K€ TOAY
coctaBut 0koj10 2.6 % [5].

[IpuBeacHHAs CTATHCTHKA FOBOPUT 00 YCHUIICHHM 3HAUCHHS OHIANH-00pazoBaHus, 00 anbTepHa-
THUBaX W MCPCIICKTHBAX PA3BHTHS MPOLIECCA OHNAHH-00YUCHHS U aKTHBHOTO BKIIIOUCHHUS CAMHX YYACTHH-
KOB (CTyACHTA U mpenoaBare/is) B u(poByO 00pa30BaTEIbHYIO CPEAY.

By3bl cTpaHBl ViK€ HECKOMBKO JIET 3CKTHBHO BHEAPAIOT B YUCOHBIH MPOLECC TEXHOJIOTHU
3JCKTPOHHOTO OOYUCHHMS, YVCIICIIHO COYETas MX ¢ TPAJULUOHHOH dopmoil. B wacTHOCTH, yenemHo npu-
MEHSIETCS MPOLECC 3ICKTPOHHOTO U JUCTAHLMOHHOrO OOyUCHHS B pamkax 3aouHod Gopmsl. Hanbonee
pacnpoCTpaHCHHBIMH METOAAMU OHJIAHH-O0YYCHHUS B BY3aX SABISIOTCS BHICONCKLUNH U BHACOKOH(CPECH-
LMH, 3JICKTPOHHBIC MOCOOHS, YICOHUKH, OHIAHH-KYPCHI, OOIICHUE YePE3 YaTHI.
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B pasrap manmemum, korga MUHHCTEPCTBO HAYKH M BBICIIETO OOpPA30BAHHS PCKOMCHAOBAIIO
¢ 16 mapra 2020 r. opraHu3oBare OOVICHUE CTYACHTOB B PEXKHME CAMOH3OJLINH, CTANO MOHATHO, YTO
CAMHCTBCHHOW BO3MOKHOHU (hOpMOH OpraHM3aliy Y4eOHOTO MPoLecca B JAHHBIX YCIOBHSX IS CTYACH-
TOB U MPETOAABATEICH, CTAHET AUCTAHLMOHHOE 0OyueHue. dopma, Kak YIIOMHHAIOCH BHILIC, HE HOBAs,
MPUMEHSBIIASICS U PaHee, HO MAaHAEMHS MOJHOCTBIO BBIHECTA MpoLece OOYICHUS U3 aVAUTOPHH B BUPTY-
ANBHYIO CPEAaY.

JTa cuTyalus 3acTaBHIa MEJArOrOB B3IMVIIHYTh MOX APYTHM VIJIOM HA PEAH3aAUIO MpoLecca
OOyYCHHS M apCCHAN MMEIOIIUXCS METOAUK M TEXHHK, BHEAPECHUC KOTOPHIX B OOYYCHHE BO3MOXHO H
HCOOXOAUMO B paMKax AucTtaHiuoHHOro (opmara. HezaBucumo ot hopMbr ypOBEHB Pe3yibTaToB o0Opa-
30BaTEIBHOTO MPOLIECCA CHIKATHCS HE JOJDKEH, a 3TO TPEOYET OTBETCTBEHHOTO, BHUMATEIBLHOTO, BAYM-
YHBOT'O OTHOLICHHS K BEIOOPY TEXHOJIOTHH 1S HPOBCACHUS 3aHATHH.

Curyanus ¢ xopoHasupycoM (COVID 19) npu cBoeM HeraTHBHOM BO3JCHCTBHH HA 3A0POBBE U
Pa3IUYHBIC COLUANBHBIC CTOPOHBI JKU3HH OOIIECTBA Jaa CTUMYJ U1 MONMHOLCHHOTO BHEIAPCHHS JH-
CTaHLUOHHBIX TCXHOJIOTHH B 0Opa3oBaHUC, UX COBEPIICHCTBOBAHMS U pasBUTHA. Macmtab BHEIPCHHS
JUCTaHIMOHHOTO (hopMmaTa 06pazoBaHms, NCHCTBUTEIBEHO, OIPOMEH, MOCKONBKY AAHHYIO GOpMy 00yUe-
HHSI IPHLLUTOCh MPUMEHHTD HE TONBKO B BY3aX, HO U B IIKOJAX, B VUPEIKACHUAX JOMOTHHUTEIBHOTO 00pa-
30BaHMS U MPOYHX YUCOHBIX 3aBCACHUAX. Pe3ymbTarsl Takoro CTpeccoBOrO BHEAPCHHS OOIIECTBO CMOMKET
O0OBEKTHBHO OLICHUTD TOJBKO [0 HCTCUYCHHH HEKOTOPOTO BPEMEHH [6].

CerogHs B CpeacTBaX MacCOBOM MH(OPMAITUN JOCTATOYHO CTATHCH U COOOIICHUI O MPOBAJIC TH-
CTaHIUOHHOTO 00yUeHHS, HeaopaboTKax U MpodiaeMax ero BHEAPCHH, HETOTOBHOCTH MEAAroroB U Apy-
I'HX YYACTHUKOB 00pa3oBaTeNb-HOTO npouecca k aaHHoi gopme. K yemy cucrema obpazoBaHus okasanach
HE FOTOBA Ha caMoM Jene?

K npumepy, JOKTOp TEXHUUECKUX HAYK 3aBEAYIOIIHMN OJHOW U3 HAYYHO-HCCICAOBATCIBCKHX Ja-
Oopatopuit HoBOCHOHPCKOTO roCyAapCTBEHHOTO TEXHUUCCKOTo yHuBepcuTeTa MBan baraes cuntaet, 4to
OCHOBHAs MPOOeMa AUCTAHIIMOHHOTO OOYUCHHUSI HE TEXHUYCCKas, a dTmdeckas. C 3TuM TPYAHO HE CO-
[JIACHTBCS — K COMKAICHHIO, POCCHICKUE CTYACHTHl HE YMEIOT PaboTaTh CaMOCTOSITEIBHO, O€3 MPUBBIMHO-
IO KOHTPOJSI CO CTOPOHBI Mpenoasareis. JJUCTaHIIMOHHO NpenoaaBaTeo HEBO3MOKHO YCTAHOBHUTD Ca-
MOCTOSITCIbHOCTb BBITTOJTHCHUS 3a0aHUS CTYICHTOM, UTO ¢ OOJBIIOH A0NCH BEPOATHOCTH MOXKET HPHUBC-
CTH K HCOOBEKTHBHBIM OLICHOYHBEIM PE3yJbTaTaM, K 0OMaHy €O cTopoHel ctyacHTa. Ho TyT melicTeyeT
MPABUIIO «HE IOUMaH — HE BOP».

Kcratu, B 3amagHeix By3axX CYLIECTBYIOT KOMHUCCHH IO 3THKE, KOTOPHIC PACCMATPHBAIOT TAKHE
Bonpockl. [Ipuuem oHM paboTarOT HE TOABKO CO CTYACHTAMH, HO U C BBIIYCKHHKAMH, MEPUOTUICCKH
MpoBEpPss cTapbie pabOThl VIKE BBIITYCTUBIINXCS CTYACHTOB, U, €CIIH HAXOIAT COBIAACHHS, TO BEIITYCKHH-
Ka MOTYT JKC JTHIIUTh JUMIOMA. YTO KacaeTcs UTOTOBBIX 3K3aMECHOB, TO 3TO JOJDKEH OBITh BHACOIK3a-
MEH, CUHTACT Hpodeccop, Koraa CTYACHTY 3aJal0TCS BONPOCH! B PEIKUME OHJIANMH, HA KOTOPHIC OH JOJI-
JKEH TYT JK€ OTBETUTh — O3 JONOIHUTEIBHON MOAroTOBKH. Toraa y Hero He OyAeT BO3MOXKHOCTH HAWTH
oteeT B IHTEpHETE HITH MONMYyYUTh MOMOLIE OT KOro-10. KoHeuHo, faxke mpu Takux yCIOBHAX OVAET MHO-
IO TeX, KTO CMOXKET OOMAaHYTh CHCTEMY, HO IO KpaiHEeH Mepe 3TO MOMOMKET JUCLHIUTHHHPOBATh OONb-
IMAHCTBO [7].

Heaocrarouno chopMHpPOBaHHBIC HABBIKH PA0OT HA KOMIBIOTEPES, UCTIOIb30BAHUS SICKTPOHHBIX
PECYpCOB y TpenoaBaTeici U CTYACHTOB — BTOpas NPUYMHA, MO KOTOPOHW MAacCOBBIN MEPEXOA HA JU-
CTaHIUOHHBIN PopMaT Jaxke yacTu OOyHEHHU — moka HeBo3MoxkeH. Creayiomas npobiemMa — 3TO HEro-
TOBHOCTb TCXHHYCCKOT'O XapakTepa, BKIIOUAKOMAS KaK OTCYTCTBUC HEOOXOAMMBIX VIS PEaTU3alMu JH-
CTaHIUOHHOTO OOYUEHUS 000PYIOBAHUS U TEXHHUKH, TAK U HEBO3MOXKHOCTE KOPPEKTHOH paboThl HEKOTO-
PBIX CCPBUCOB B YCIOBHAX HEOKUAAHHON MacmITaOHOU MOTPeOHOCTH B mepeade JaHHelx. Cpenu otpu-
LATEIbHBIX MOMECHTOB MPCIOJABATCIH TAKKE OTMEHAIOT OONBIINE 0OBEMBI PadOT, MPHCHIIACMEIX CTY-
JCHTaMH, KOTOPBIC TPeOYIOT MPOBEPKH M OLCHKH. Bpems, moTpaducHHOE HA 3TO, HE VUHTHIBACTCS H HE
OIIaYMBaCTCA. AJBTCPHATHBA MUCBMCHHBIM PadOTaM — OHJIAWH-TECTHI C aBTOMATHYCCKOM MPOBEPKOM —
HE BCEIJa PE3yNbTATHBHA M OOBCKTHBHA, IMO3TOMY MPHMEHATH €¢ r100aIbHO HEpaluoHAIBHO. Jlucran-
LOHOHHBIN (POpPMAT TSHKETIO BHEAPACTCA B NPCHOAABAHHC AWCLHILIMH, MPEAMONATAIONINX MPeobnataHue
VCTHBIX METOAOB 0Oy4eHUA. [l Takux JUCLUIUTHH AaHHAs GopMa Ha ATUTCIbHBIA MEPHOX BPEMCHHU HE
MOJXOIUT.
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OtMeuas OTpULATENbHEIC CTOPOHB! 00YUCHHS AUCTAHIOHHOTO (opMara, COMyTCTBYIOMIHE MPO-
OmeMBl, HE CTOMT 3a0BIBaTh M O IUTIOCAX BO3MOKHOCTH OPraHHM3alUH HEMPEPHIBHOIO 00pa30BaHHS B
VCIOBHAX CAMOU3OLILHIH U APYTHX KUZHCHHBIX CHTYALUAX, MPEANOIararonux onnanH-ooyuenue. Korna
B VCIIOBHSIX CAMOM30IALMH AUCTAHIMOHHBIN (opMaT 3aMEHHI YIACTHHKaM 00pa30BaTe/IbHOTO MpoLecca
BCE Apyrue GopMbl OOYUCHHS, CTANO OYCBHIHO, YTO K HOBBIM VCIIOBHSM HY>KHO aJalTHPOBATHCSH, OH-
JalH-00VUCHHE HY’KHO COBCPIICHCTBOBATh, CONMYTCTBYIOIINE MPOOIEMbl HCOOX0UMO PEIIATE.

PaboTa co cTyaeHTaMH B JUCTAHLMOHHBIX YCIOBHAX JOJIKHA COACPIKATH TE JKE ATAIIBI, UTO U NPU
3aHATHAX B &Y JUTOPUH:

1) m3yueHue yueOHOro Marepuana no AUCLHILINHE,

2) oTpaboTKa TCOPSTUICCKUX 3HAHHH MPHU BBIIOTHCHHH NPAKTHUCCKUX 3a1aHUMH;

3) camocTosTeapHas paboTa 00YUAKLICTOC,

4) KOHTPOJTb U OLICHKA 00YYAIOIIETOCs.

BriOop cOBpeMEHHBIX TEXHUUCCKUX CPEACTB M HHCTPYMCHTOB IS PCaTH3alud 00pa30BaTeIbHO-
IO IPOLIECCa JOKEH OCYLICCTBISTECS B COOTBETCTBUH C TUIIOM 3aHATHS U ObITh OPUCHTUPOBAH HA CPea-
CTBA, UMCIOIIHECS B pacmopsbkeHuH v oOyvaromuxcs. Menonp3oBanue kaxaoi nHQOPMALIMOHHON TEX-
HOJIOTHH UMEET CBOH OCOOCHHOCTH, YUHUTHIBATE KOTOPBIE HCOOXOIUMO MPH CTPEMIICHUN MPETOAABATEIS
K MOBBIIICHUIO 3((HEeKTHBHOCTH 00Pa30BATEIBHOTO MPOLECCa B JAaHHOH hopMe.

CaMBIli YacTO UCOMB3YEMBIH METO I Hepeaadn HHpopMauy B 00pa3oBaTeIbHOM MPOLIECCe
BY30B — Nekuud. JIekuuio B knaccuueckod GopMe MOXKHO MPOUHUTATh, UCTIOIB3YS CIICIIUATIBHO CO3AaHHbBIC
JUTSL OPTaHU3aLN OHNAHH-KOH(pEPCHINH 1 BEOMHAPOB ¢ OOJBIINM KOTHUYESCTBOM CIYIIATEICH MTOIAIKH.
Jrta dopma >ddeKTUBHA TPU TOBONBHO OONBIIOM O0BEME MatepHana, TPeOYIOIETo MEAArOrHICCKHX
Pa3bACHCHHH M YTOUHCHHN. Y 70OHO HCHONB30BAHKC YaTa MPU OPraHU3alid BEOHHAPOB. CTYACHTHI MO-
I'VT 334aTh BONPOC MO TEME JIECKIUH, NTEJAaror CBOCBPEMCHHO Ha BOIPOC CPEarupoBaTh. ¥ JAHHOU TEXHO-
JIOTHH €CTh HEJAOCTATOK — OTPaHHYCHHE V OOJIBINUHCTBA JOCTYITHBIX IUIOIIAJ0K YHCIA CIYIIATEICH, KO-
TOPBIC MOTYT MOJKITIOUUTHCS K OHNAHH-3aHATHIO. TaK Kak y OOJIbIIHHCTBA BBICIINX YICOHBIX 3aBCICHUN
JICKLIMHU TIPH TPAIJULHOHHON (popMe 00yUICHHS BEAYTCS AN HECKOIBKHX IPYII OJHOTO MOTOKA OJHOBpE-
MEHHO — 3TO JOBOJBHO CYINECTBEHHBIH HEAOCTATOK.

Haubonee agantupoaHsl K MOAKIIOUCHHEO OOMBIIOrO KOJIUYCCTBA CAYIIATEICH OKA3anHuCh COLH-
ANBHBIC CETH M MECCEHIDKEPBI. TeM HE MEHEE TCXHHUYCCKOS HECOBCPLICHCTBO U CKOPOCTh MEPEAAvN HH-
dopmannu cetn MHTEpHET, NIMCIOMICHCA B PACIIOPSKCHUH CTYACHTOB, 00S3bIBACT NMPENOJABATE K AYO-
JMPOBAHHIO JCKIHH B pa3HbIX (opMax: 3amuchk BHACO, TCKCTOBBIA (OopMAaT.

BriSop ¢opmbl 1715 KOHTPOIS 3HAHUH HPHOOPETACT OCOOYIO AKTYANbHOCTh B HOBBIX YCIOBUSX.
[Tpu ounoMm (opmare 3aHATHH NPENOAABATEIE MOXKET OLCHATE OOVUAOLICTOCS Ha CICAVIOMNX 32 ICKIHU-
MU MPAKTUYCCKUX 3aHATHAX, HA HUX KE OOVHAIOLIMICS Yepe3 OOIIECHUE MOKET BOCIIOIHHTE MPOOETbI B
MOHUMAHHHU U YCBOCHNHU Matepuana. B paccMaTpuBacMBIX VCIOBUSX VBETHUNUBACTCS PUCK AYOIHUPOBAHUS
MEXKIY O0YUArOIUMHICS 3aAaHHBIX MUCBMCHHBIX PabOT, MOSTOMY AJSI HPOBEPKH H KOHTPOIS HEOOXOJHUMO
BBIJCIISTH BPEMI OTICIBHO.

HocTarouHo 3(pEeKTHBHO MO UTOTaM JSKIHH MOXKHO HUCIONb30BaTh OHIAHH-TCCT. B HEKOTOPBIX
cucreMax (Hampuvep, Moodle) ecTb BOBMOKHOCTh HE TOJIBKO aBTOMATHUECKOU MPOBEPKU PE3YJIBTATOB
TECTa, HO M €T0 aHANN3a C LENBIO BBISABICHUS BOIPOCOB, BBI3BABIINX HAUOOIBINEE 3aTPYAHCHHE Y 00Y-
YarOIIErocs.

CrOKHOCTH MOTYT BO3HHKHYThH IPH OPTaHU3ALUM 3aHATHH NPAKTHUSCKOH HANPABICHHOCTH IO
JUCLHIUTMHAM, MPEANONararoliM ACMOHCTPALMIO PELICHUS MPEMOJABATEIEM 3aJaHUN ONPEACICHHOTO
THIIA IEPE] CAMOCTOATENBEHON paboTol yuamuxcs. Pemenue npobnembpl BO3MOXKHO 4epe3 BH3YTH3ALHIO
MaTepHaa, COACPIKAIICTO JEMOHCTPALMIO BHIIOTHCHHUS 33 JaHM.

[Tpu mucranmonHoM dopmare oOyUYCHHS IS NPECIOCTABICHHUS O0YYAOIUMCS MPE3CHTALMOH-
HOI'O MaTepuana CYIIECTBYIOT OHIANH-CEPBUCHI, MO3BOILIIONIIC CTPYKTYPHPOBATh MOAABACMBIN MaTepH-
aj, aenate ero 6ojee HarmsgHbiM, 1t 00s13aTeapHOM OOPATHOH CBSI3U MOKHO HMCIIONIB30BATh YaThl U (o-
PYMBI, 00JaYHBIC TCXHOJOTHH WM CICIHHAIBHBIN CAHT, COACPIKALINN MaTCpHaT IS PCATH3AHA BCEX
3TanoB paboThl H BCTPOCHHBIC MECCEHKEPHI.

OpraHuzanys HTOrOBOTO KOHTPOJS B paMKaxX PEalu3allddl TUCTAHIHUOHHOH (QopMel oOyueHHS
TpeOYEeT MPHUCTANTBHOTO BHUMAHHS, TIOCKOIBKY PEaIN30BaTh OOBCKTHBHBIM KOHTPOIL B TAKOW CHUTYaLMU
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J0BONBHO TpyaHO. COBpPEMEHHBIH MOAXOJ B OPTaHU3ALMU OOIICHHS MEAArora U 00ydYaroIierocs mo3so-
JSIET B MPOLIECCe M3VUCHHS AUCLUILTHHBL HAOUpaTh OOHYCHI, KOTOPBIC OYIYT VUTCHBI IPH BBICTABICHUH
HTOTOBOM OLICHKH. 3TOI‘O BITOJTHC AOCTATOYHO I JUCHUILIHNH, OLCHHBACMBIX CHUCTEMOM 3a4YCTOB. I[J'IH
JPYTUX AWCUHUILIHH NPEAYCMOTPECH 3K3aMEH. 34eCh MPEHOAaBaTe)ib MOXKET cPopMHUpOBATh HHIUBHIY-
AJIPHBIC 3adaHHd AJ14 o6yqafom1/1xc;1, no UuToraM IHIpPOBCPKU AAHHBIX pa60T NOCTAaBUTh OLICHKY. MozkHO
KCIIOIB30BATh BUACOKOH(DEPECHIMIO 1 PSIMOU OSCeAbl ¢ HK3aMEHYEeMbIM |[§].

CTOHUT VTOYHHUTbH, YTO HCIOJB30BAHUC AUCTAHLIHOHHOH (HOPMBI HE MPEANONAracT MOIHOTO CO-
KpaleHHsT TPATULHOHHOH (GopMBI 0OYUCHHS: OCPEACTBOM TAKOH CHCTEMBI HEBO3MOXKHO CO3AATh YCIO-
BUS COLIMATIM3ALNH, afanTallid MOJIOJABIX JTIOAECH K CEphE3HOM B3pOCIOH KU3HU, MTOATOTOBKH HX K KHU3-
HeaeATenbHOCTH B obmectse. Hosas dopma, ckopee, nononHaeT, npeodpasdyeT v MOJHUMAECT HA HOBBIA
VPOBEHB Ipouecc 00pa3oBaHus, YeM KOHKYPUPYET C HEH.

IMoTeHuMan UCTIOIB30BAHMS AUCTAHIIHOHHOTO OOYUCHHS MOKA HE OLCHESH B moiHOM mepe. Crout
HATIIOMHHTB, YTO €KErogHO B Poccum pasmidHbie 0Opa3oBaTeIbHBIC 3aBCACHUS 3aKPBIBAIOTCS HA KapaH-
THUH H3-32 BBICOKOI 3360J'I€Ba€MOCTI/I CC30HHBIM TI'DUIIIIOM. CTOI/IT JIHU MMO3BOJATE OCTAHABIUBATHCA HA 3TO
BpeMs oOpasoBarenbHBIM mpoueccam? Peammzammsa auctaHmmoHHOrO (opmara oOy4eHHS B THOOBIX
VUPCKACHUAX MOKCT CTATH OTIUYIHOU aJ'IbTepHaTHBOfI TPAAULIMOHHBIM ayIUTOPHBIM BHUIAaM 3aHATUH B
MO TOOHBIX CHTYALHSX.
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MPOBJIEMA B/TMAHNA HEPOPMAJIbHbIX IT'PYTIMNM HA NMPOLUECC NCMPABJIEHNA
OCY>XJAEHHbIX: MCUXONOTMYECKNIA ACMNEKT

AHHOTaUWA. CTaTbs NOCBALLEHA PACCMOTPEHUI0 0CO6EHHOCTel (PopMUpPOBaHUS HedpopManbHbIX Fpynn B
NEHNTEHLMAPHOM YUYPEXKAEHUN N XapaKTepy UX BAUSHUA Ha NPOLECC UCNPaBNeHUS OCY>KAEHHbIX, ABNAIOLLNXCS une-
HaMU 3TUX rpynn.

MpuBOAATCS CTATUCTUYECKNE AaHHble O NPECTYNHOCTU B UCNPABUTENbHbIX YUPEXK AEHNSX 3@ NOCNeaHNe
rofibl, a TakXKe AeACTBUAX, Ae30praHN3yWNX paboTy NCNPaBUTENbHbIX yUPEXK AEHNIA.

PaccmaTpuBaloTCA MPUYMHBI BANSIHUA KPUMUHANLHOW CYOKYNbTYPbl Ha MNYHOCTb OCY>KAEHHOro 1 0CO-
6eHHOCTU (hopMKUpOoBaHMS HedpopManbHbIX FPYNN PasNMYHO HanpaBNeHHOCTU (MONOXKUTENbHON, OTpULATENLHON
1 HEeAT panbHOM).

Ocob0e BHUMaHUe yaenseTCcs B3aMMo06yCNOBNEHHOMY MPOLECCY BAMSIHUS HA NMMYHOCTb OCY>KAEHHOrO He-
thopmanbHOI rpynnbl U aAMUHACT PaLUUN NEHNTEHLMAPHOTO YYPEdKAEHMS, OT KOTOPOro BO MHOFOM 3aBUCUT BO3-
MO>KHOCTb €ro McnpasneHus.

AHanU3Npy TCA NCUXONOTMYECKNE MEXAHU3MbI, NedKallme B OCHOBE NPUOOBLLEHNS OCYXKAEHHOro K Hedop-
Ma/bHbIM Fpynnam 0TpuuaTenbHOW HanpaBneHHOCT!.

OnucbIBalOTCA MCUXONOro-neaarornyeckne 0CO6EHHOCTU BOCMUTATENbHON paboThl C OCY>KAEHHbIMUA B
HedhopManbHbIX rpynnax. XapakTepu3yeTcst BbI6Op CpeacTB, (hOPM M Mep BO3Ae/ACTBMA HA MYHOCTb OCY>KAEHHO-
ro B HehopMasbHbIX Fpynnax. YKasblBaloTCA 0COOEHHOCTW BOCMUTATENbHbIX BO3AEACTBNA Ha NMMYHOCTb OCY>K-
[IEHHOTO, NPUBOASALLME K TEM WUAN UHBIM M3MEHEHWSIM B IMYHOCTHOW chepe. PaccmaTpuBaloTCca 06CTOATeNbCTBA
NS HaMOOMbLIEro NONOXKMTENbHOro 3dekTa OT BOCMMTATENbHOW pPaboThbl UM yKasbiBAlOTCSA COLWaNbHO-
MCUXONOrMYeCKMe ABNEHNS, KOTOpble Hanbonee apheKTUBHbI, @ Tak>Ke pasHoob6pasHble MeT oAbl NPOMNaKT nye-
CKOFO M NpeceKarLero Bo3aeicTBus.

B 3akntoueHMe paccMaTpuUBAETCS BAXKHOCTb M3MEHEHUI B yNpaBneHYECKMX 1 BOCMUTATENbHbIX CTPYK-
Typax UCNpPaBUTeNbHbIX YUPEXKAEHWA, B CTUNAX BO3AENCTBUA U PedKMMaA COAep>KaHNsa OCY>K[AEHHbIX, a Tak>Ke
HE06XOANMOCTb MOBbILEHNS YPOBHSA NMCUMXON0Or0-Neaarormyeckoin nogroToBKN COTPYAHWKOB, pacLlpPeHns 3HaHWIA 0
cneynduke NHAMBUAYANLHOTO M FPYNNOBOr0 NOBEAEHNS OCY>KAEHHbIX.

KntoueBble CNnoBa: ocy>kAeHHblil, HedpopManbHble Fpynnbl, NUAepbl HedopMasbHbIX Fpynn, MCUX0Noro-
neAarornyeckne 0coO6eHHOCT BOCMUTATENbHON PaboThl C OCY>KAEHHBIMU B HE(hOPMabHbIX rpynnax.

THE PROBLEMS ARISING IN THE PROCESS OF INFORMAL GROUPS INFLUENCE
ON INMATES’ CORRECTION: PSYCHOLOGICAL ASPECT

Summary. The article is devoted to the consideration of the peculiarities of the formation of informal
groups in apenitentiary institution and the nature oftheir influence on the process ofcorrection ofconvicts who are
members o fthese groups.

Statistics on crime in correctional institutions over the pastyear sare provided as well as actions that dis-
rupt the work ofcorrectional institutions.

The reasonsfor the influence ofthe criminal subculture on the personality ofthe convict and the peculiari-
ties oftheformation ofinformal groups o fvarious orientations (positive, negative and neutral) are considered.

Particular attention is paid to the interdependent process of influence on the personality ofthe convict by
the informal group and the administration of the penitentiary institution, on which the possibility ofhis correction
largely depends.

© 2020 I'ycesa E. B.
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The psychological mechanisms underlying the introduction of a convict to informal groups of a negative
orientation are analyzed.

Psychological and pedagogical features of educational work with convicts in informal groups are de-
scribed. The choice of meansis characterized as well as forms and measures of influence on the personality of the
convicted person in informal groups. Specific features of educational influences on the personality of the convicted
person, leading to certain changes in the personal sphere are examined. The circumstances for the most positive
effect of educational work are considered, and the socio-psychological phenomena that are most effective are indi-
cated, as well as various methods of preventive and intersecting influence.

At the end of the article the importance of changes in the management and educational structures of cor-
rectional institutionsis discussed as well as changes in the styles of influence and the regime of detention of prison-
ers and the need to improve the level of psychological and pedagogical training of employees, expanding knowledge
about the specifics of individual and group behavior.

Keywords: convict, informal groups, leaders of informal groups, psychological and pedagogical features of
educational work with convicts in informal groups.

B mocneaave roap! B HCTIPaBUTENBHBIX VIPEKACHUAX OTMEUAeTCs pocT npectynHocTy: B 2014 r. Ha
1000 uenosex mpuxoxunock 1,36 mpecrymieHus (Bcero cosepiueHo 754 mpecrymienus), B 2015 r. — 1,59
(Bcero — 838), B 2016 1. — 1,62 (Bcero — 851), B 2017 r. — 1,75 (Bcero — 875), 8 2018 r. — 1,92 (Bcero — 914),
B 2019 r. — 2,34 (Bcero — 1015), mpu 3T0M 0COOYIO TPEBOTY BBI3BIBACT POCT ACUCTBUH, JC30PraHHU3Y FO-
UX PadoTy UCIPABUTEIRHOIO yupexkacHus — 4. 3 ¢1. 321 YronosHoro koackca Poccuiickoii deneparmn
(82017r.-6,82018 .- 13,820191. - 17) [1].

Hanneii gaxt Tpebyet U3ydeHms1 0COOCHHOCTEH IPYIIMPOBOK OCYKACHHBIX, MICHXOIOTHUECKHX
0COOCHHOCTEH JIMIHOCTH OCYKICHHBIX H OCOOCHHOCTEH B3aUMOACHCTBHA B HE(POPMATBHBIX TPyIIIax.

Bricoxnii ypoBeHb KPHUMHHOTCHHON HANPSKEHHOCTH OH B HCIIPABUTEIBHBIX VIPEKICHUIX CBI-
3aH CO MHOTUMH (PaKTOPaMH, OAHUM H3 KOTOPBIX BRICTYIACT KPUMHUHATIbHAS CYOKYIBTYpPA.

KpumunaneHas (meHUTCHIHApPHAS, TIOPEMHAs1) CyOKVIBTYpa MOJIYYHIA CBOC PACHpPOCTPAHCHHE
HE TOJBKO B NMEHUTCHIMAPHBIX VUPEKACHUIAX, HO H B rpaxIaHckoM obmectse. BozaelcTBys Ha maud-
HOCTh OCYKICHHOTO, OHA MPOIMOBEAYET LIEHHOCTh MPOTHBOACHCTBHSA BNACTAM (TPOTHBOACHCTBHE YIro-
JIOBHOMY TPECIICAOBAHHIO U aJMUHHUCTPALMH HCTIPABUTCIEHOTO VUPEIKIACHUA).

Haxonsce B xpuMUHATBHOH cpene, yCyryOmseTcss HpaBCTBCHHas JacdopMaLisl OCYKACHHOTO,
KOTOPasi, B CBOKO OUEPEAb, HETaTHBHBIM 00pa3oM BIHSCT HA APYTUX OCYKACHHBIX (IPOUCXOANT B3aHMO-
o0ycioBIeHHEIN npouecc). braroaaps stoMy B cpeie oCyKICHHBIX (HOPMHUPYIOTCH HE(OpMaTbHBIC Ma-
JbIC TPYIINBI OTPULATECIBHON HANPABICHHOCTH, KOTOPBIC CIIOCOOCTBYIOT POCTY OPTaHWU30BAaHHBIX IPE-
CTYIUICHUH, COBCPIIACMEIX B MECTaX JIMIICHUS CBOOOIE.

B cBazu ¢ 3THM TpeOyeTcd M3ydYeHHE caMHUX He(OPMATIbHBIX T'PYIIL, WHIAWBHAYATIbHBIX H JTHY-
HOCTHBIX OCOOCHHOCTCH OCY)KIACHHBIX, BXOAAILIMX B 3TH TPVIINBL 4 TAKKE XapakTepa MOCTPOCHHS HE-
(hopManbHBIX B3AUMOOTHOIICHUH MEXKIY WICHAMH 3THX TPYIIIL

B oTcuecTBeHHOH OpPHIUUECKOH ITUTEparype HpoOiaeMe THUIHOCTH NPECTYIHUKA VACTIITH
BHuMmanue takue aBropel, kak: P. C. benkun, A. H. Bacunses, 1. ®@. I'epacumosn, ®@. B. I'nassipun,
B. I1. Jlaspos, B. A. O6pazuos, A. H. Xomesrko, I1. I1. L[setroBa, A. A. Dticman, U. H. Slkumosa u ap.

Ilcrxomnoruro Tpynm OCYKACHHBIX, COMMAIBHO-TICHXOIOTHIECKYIO CTPYKTYPY CPEIBl M3Ydaln
B. M. Anucumkos, WM. I1. bamnkaros, A. U. I'ypos, b. b Kazak, A. . Ymatukos u ap.

Kpumnnanenas cpena mpeactaBnseT coOOH YCTOHYHMBYIO CHCTEMY B3aUMOJCHCTBHS Pa3IMIHBIX
KaTerOpUi IpaXkaaH acoUaIbHON HANPAaBICHHOCTH, TAC¢ ACHCTBYIOT HEQOPMATBLHBIC HOPMBI, B TOM UHC-
JI¢ MPOTUBOMPABHOTO NoBeACHUS [2, ¢. 32]. OHa GOopMHUPYET UACONOTHIO U MOCTAB/ISACT PE3CPBBI IS IIPEC-
CTYITHOCTH, MPHYEM HIACOJIOTHIO C IIUPOKUM HAOOPOM CBOHMIX HPABCTBEHHBIX, IIPABOBBIX)», ITHUCCKUX U
Jake ¢unocodekux nuach, onpaBAbIBAIOIIUX MPECTYIHOCTE M COCTABLIIOMMX 0a3y A CYOKYIBTYPHI
3To# cpeasl [3, c. 41], apmaromelics MUTATEIEHON IOYBOW IS CO3AAHUA M CYINECTBOBAHMS MPECTYIHBIX
TPYIIAPOBOK PA3TMIHON KPUMHHAIBLHON HampaBiIeHHOCTH |3, ¢. 17].

B cootBerctBuu ¢ Ilpukazom Muntocta Poccuu ot 30.12.2005 Ne 259 (pex. or 15.08.2016)
«006 yreepxkacHnn [lonoxeHus o0 oTpsaae OCYKACHHBIX UCHPABUTEIbHOrO vupekiacHus denepanbHoi
CIy>KObl MCIIOMHCHHS HaKa3aHWi» (HOPMaNbHOM IPYNIIOH B HCIPABUTCIBHBIX VUIPEIKICHHUAX SBISCTCS
OTPSII, KOTOPHIH CO3JacTCs € LENbI0 CTaOWIN3AMN ACATCIBHOCTH B YUPCKICHHSIX, CO3AAHUS YCIOBUH
cOONMIOACHNS MPaB M 3aKOHHBIX HHTCPECOB, COXPAHCHHS H3HAYAIBHO COOCTBEHHOW OC30TIACHOCTH,
00eCIEUCHUS COXPAHHOCTH PUBHUCCKOTO U IMCUXOIOIHUECKOTO 3A0POBhS, & TAKIKE A OCYIIECTBICHHUS
BOCIIMTATEIBHOM, IICHXOJIOTHUECKOH, COLMATIbHON H HHOU PaboThl, YBEIHUCHHUS YPOBHS MPOCBCIICHHS,
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00pa30BaHus, BOCIHTAHUS H NPOJECCHOHATBHON ACATCIPHOCTH, VAOBICTBOPCHIS JYIICBHEIX U PEITUTH-
O3HBIX 3aMPOCOB, MOATOTOBKH K OCBOOOKICHHIO.

B orpsane xonmuecTBo ocyKACHHBIX yeTaHasnuBaeTed B rpanunax 50—-100 senosek. Kommaectso
OCYKICHHBIX 3aBHCUT OT BHJA pekuMa. Tak, B BOCIIMTATCIbHON KOMOHHU B OTPSIE MOXKET HAXOAUTHCS
10 50 genosexk.

B otpsaaer pacnpenensroTes OCYKICHHBIC HA BECh CPOK HAXOKACHHUS B VUPCIKICHUH 32 UCKITIOUC-
HHEM CIYYacB HAPYLICHUS OCYKICHHBIM MPABHI BHYTPCHHETO PACIIOPSAKA HCIIPABUTEIBHOTO VUPEIKAC-
HHS WM BO3HHKHOBCHHS 00OCTOATENBCTB, KOTOPBIC NPEACTABIIIOT YIPO3y AT JKU3HH CAMOT0O OCYXACH-
HOTO WK OC30MACHOCTH YUPEIKACHHS.

[Tpu pacnpeaencHur N0 OTPSIIAM VUUTHIBAIOTCS JTHIHOCTHBIC OCOOCHHOCTH OCYKICHHBIX, HX JKE-
JaHUEC W CTPEMIICHHE TPYAMTHECH, 00y4YaTbCs B CUCTEME OOLIEro W MpodheCCHOHANTBHOIO 00pPa30BaHU.
JlaHHOE pelICHHE MPHHUMACTCS KOMHCCHCH HCIPABUTEIBHOTO VUPEKACHHS, B KOTOPVIO BXOAAT MPEA-
CTaBHUTENIN PA3THUYHBIX CIYKO, KOTOPHIC HEMOCPESACTBCHHO B3aHMOICHCTBYIOT ¢ OCY>KICHHBIMH, BO3IJIAB-
JSIET KOMUCCHIO HAYAMbHUK VUPESIKICHI.

B pamkax otpsiza ocykKICHHBIC OOBEANHIIOTCS B MAITBIE TPYIIIB, KOTOPbIC (GOPMHUPYIOTCS CaMO-
mpou3BoNbHO. B Takux rpynmax, mo mucHuio b. b. Kazaka u A. M. Yimarukosa, «IeHCTBYIOT MEXaHU3MBI
MOJPaKAHUS, BHYIICHIS, CONICPHUUECTBA U CAMOYTBEPIKICHHS, UTO HEPEIKO OKA3BIBACT PEIIAIOIICE BIIU-
STHUC HA MMOBCICHUC OCYKICHHBIXY |3, ¢. 61].

Vuensie (B. M. Aauncumkos, 0. M. Arronss, C. B. Makcumos, I'. @. Xoxpsikos, A. M. Sko-
BJICB) OTMEUAIOT, YTO PA3ACICHHC OCYKICHHBIX HA HE(OPMATIBHBIC TPYIIIHL SBISICTCH 3aKOHOMEPHBIM H
XapaKTePHBIM [T NCHUTCHLMAPHBIX VIPEKACHUH Ha MPOTSUKCHUHM BCCH UCTOPHM HX CYIICCTBOBAHHSL.
B ocHOBe 3TOrO SBICHHUS JEKAT COLUATBHO-IICUXOIOTHUCCKUE, CCTECTBCHHO-(H3HONIOTHICCKUE U CYO-
KYJIbTYPHBIC OCHOBaHHUSI.

Bonpmoe BausHNE KPUMHHANBHOW CYOKYIBTYPH HA JUYHOCTh OCYXACHHOTO CBA3aHO C TEM 00-
CTOSITCIIECTBOM, YTO B OCHOBE 3TOTO SBJICHHS JICKHUT MOJMCHA CMBICTIA HPABCTBCHHOW OCHOBBI JCATCNb-
HOCTH HE(HOPMATTBHBIX IPYIII OTPULATEIBHOW HAPABICHHOCTH (KPUMHHATIBHBIA MUP OTICPHPYET TAKUMH
00IIeYCTIOBEYECKUMH HPABCTBCHHBIMH LICHHOCTSMH, KaK YECTHOCTh, CIIPABEITUBOCTD, B3AMMOBBIPYUKA,
MOMJACPHKKA U T. 1T.).

Ha npouecc ¢opmupoBanus HeopManbHbIX IPYII BIHACT HE TOIBKO KPUMHUHATIbHAS CYOKYIb-
Typa, XapaKTepHas A1 CPEIbl OCYKACHHBIX, HO H CaMH YCIOBHUS H30IALNH (HEBO3MOXKHOCTh VEINHUTHCS
(3ddexT nyOIHIHOCTH) UMK CAMOCTOATEIBHO BBIOPATh CBOM KPYT OOIICHUS (OrPaHUICHHOCTD H 3aMKHY-
TOCTE mpouecca OOLICHHMS); CTPOTas PETIAMCHTALMS JKH3HH B UCHPABUTCIBHOM VIPEXKICHHUH, B PE3VIIb-
TaTe 4YCro OCYKACHHBIH CTPEMHTCS Pa3HOOOPa3uTh CBOH AOCYT, YTO YacTO MPOUCXOJUT UMCHHO B HE-
(dhopManbHBIX TPYIIAx; HEONArOMPHATHAS COLUATBHO-TICUXONIOTUICCKass OOCTAHOBKA B CPEIE OCYKICH-
HbIX). OIHOW W3 NMPUYHH BO3HUKHOBCHHA HE(HOPMAIBHBIX T'PYII SBISACTCS AYATIA3M HOPM, KOTOPBIM
JOJDKCH CICA0BATh OCYKACHHBIHA (C OXHOM CTOPOHBI, MPABHU/IA BHYTPCHHETO PACTIOPAAKA, PEIYIHPYIOLIUE
JKU3Hb OCY)KICHHOI'O B MECTax JHUIICHHS cBOOOIb! ((popManbHble TpeOOBaHUSA), a ¢ APYrOMl CTOPOHHI,
TpeOOBaHU KPHUMHHAIBHOTO COOOIICCTBA, B KOTOPOM OCY)KACHHBIM BBIHYXACH HAXOMUTHCS OOJBIIVIO
YacTh BPEMCHHU (KPUMHUHAIBHBIN KOACKC MOBEACHHS, HAPYIICHHE KOTOPOrO BICUCT 32 COOOH pa3muyHBIC
CAHKIIUN)).

Hns HeopManbHBIX TPYIN XapakTePHbI TC KE MPOLECCHL, YTO U [T OOBIYHBIX Ipymm. B 3asucu-
MOCTH OT LCHHOCTHBIX OPHCHTAIMU HE(HOPMATBHBIX TPYII BBIACISIOT TPYINBI OTPHLUATCIPHON HAIpPaB-
JICHHOCTH, HCHTpanbHbIC TPYIIIB, B KOTOPHIX JTIOACH Yalle BCEro OOBCIHHSACT YTO-TO OOIIee (3CMITKH,
HHTEPECHL, TIO3ULHS U T. A.), TPYNIIEl MOJIOXKHUTCIBHONW HAMPABICHHOCTH, KOTOPBIC AKTUBHO B3aUMOACH-
CTBVIOT H IOMOTA¥OT 3AMUHHUCTPALHIH.

PaccmartpuBast cTeneHy BIHMSHIS TPYIIBI HA THYHOCTE OCYKACHHOTO, CIIEAVET YIUTHIBATh (PeHO-
MEHBI IPYIIIOBOTO BIMSHUS, K KOTOPBIM OTHOCATCS:

— JCHHIMBHAYANTU3alus (B TPYIIOBBIX CUTYAILIUSIX MHOTHE OCYXKICHHBIC CTPEMATCS H30ekKaTh
MPUHATHS CAMOCTOSTEIBHOTO PEIICHUS, CTAPAIOTCS CIPSTATHCS, a TPYIIA KaK pa3 MOMKET O00CCIICUHTh
TAKUM OCYKICHHBIM aHOHHMHOCTE, YTO IPHUBOANT B PE3YIABTATE K YTPATE OCYKACHHBIM CBOCH CAMOCTH);

— koH(popMu3M (OCYKACHHBIN, NPUCHIOCAOINBASICH K HEOPMATBHOH TPYIIE, CTAPACTCS COOT-
BCTCTBOBATh LICHHOCTSM M HOpMaM, JCHCTBYIOLINM B TPYIIIC, JAHHBINA MPOLECC MPUBOIUT K TOMY, UTO Y
OCYJKICHHBIX MCHACTCS LICHHOCTHO-CMBICTIOBAas cepa TUYHOCTH, YTO HEHU3OCIKHO OTPAXKACTCSI HA €ro
MOBEJACHUN (MHOTAA 3TO CBA3aHO C PCATbHBIM MEPESCMOTPOM CBOETO OTHOLICHMS K MHPY (BHYTPCHHHH
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KOHPOPMH3M), 2 UHOTJA — CO CTPEMIICHHEM IMPOCTO HE JCMOHCTPHPOBATH CBOCTO HCTHHHOTO MHCHUS
(BHEIIHUI KOHDOPMH3M));

— OrpYHILICHHE MBIIIICHMS (TPYIIA CO3AACT OLIYIICHUE OE30MAaCHOCTH, IO3TOMY HPUHUMACTCS
MHCHHE OOITBITHHCTBA).

[Tpu pabote ¢ mManol rpynmnon COTPYAHUKH CTATKHBAIOTCS C TPYIIOBOH VOCKICHHOCTBIO, TPYII-
MOBBIMH UHTEPECAMH, IIOBCCTHEBHBIMY MA0IOHAMH MOBEACHIS, VCTAHOBKAMU, TPAIHULIFSIMH.

Hedopmansabie Mansie rpynisl GOpMUPYIOTCS B PE3VITATES HATHYIUS OOLIMX UHTEPECOB, CXO-
CTBA B JKU3HECHHOM NYTH, NPO(ECCHOHANBEHOTO U MPECTYIHOrO OIBITA, PACOBOH mpHHaAIC:KHOCTH. Yric-
JICHHOCTh, YCTOMYMBOCTD U HANPABICHHOCTh V JAHHBIX IPYIII MOXET OBITh Pa3IHYHA.

Crneungurka MaabIX TPV 3aKI0YACTCA B CICHU(PHIHON OpraHu3aliH (TPYIIbl CO3MAIOTCI BHE
3aBHCHUMOCTH OT aJMHHHCTPALMH VIPEKICHUS), TUHAMHUYHOCTH U HEYCTOHYHBOCTH, CTPOTOU HEpapXuu
OTHOLICHHH, MH(OPMALIMOHHOW OCHAIICHHOCTH (KKIBIH HWICH TPYIIBI 3HACT, KTO YCM 3aHUMACTCS),
COBMCCTHOM IMUTAHUH U MPOXKHUBAHUH, PA3JCICHHH MPOIYKTOB MUTAHHS H MPEIMETOB, KOTOPBIC PHUBO-
34T POACTBCHHHKH, «KPYTOBOH MOPYKE», B 3AIMUTE WICHOB I'PYIIEI OT arpecCHd APYTHX OCYKACHHBIX,
a TaKKEe MOPATBHON U (PUBHUCCKOU MOAACPIKKE UICHOB IPYIIIIHL.

O06paszoBaHye MaITBIX IPYIIIL, CITIOTHBLINXCS HA OCHOBE COUHBIX MHUPOBO33PCHHHN U OTPEOHOCTEH
(coBMECTHOE BpPEMSNPENPOBOKIACHUC, MKHU3HCIACIATCIBHOCTh, MOJACPKKA U T. 1.), B HCIPABUTCIBHBIX
VIPEKACHUAX HABBIBAIOT «ceMbsy. B «cembe» MoxkeT OBITh ABoe U Oonee ocykacHHBIX. Q0s3aTeabHO
HAINYHE THACPA, KOTOPBIH KOHTPOIUPYET H PYKOBOJUT ACATCIBHOCTHIO Ipymmel. boree kpymHbie rpym-
mel, 663 OAHOPOAHOCTH B IUIAHE PA3ACIACMBIX LICHHOCTCH H HOPM B HCIPABUTCIBHBIX VUPEIKICHHUIX
HA3BIBAIOT «3CMILMUCCTBOMY. JITO KPUMUHAIBHBIC KABKA3CKHE, a3HATCKUC U JPYTUE PETHOHAIBHBIC OOII-
HOCTH OCY>KICHHBIX, KOTOPBIC AKTHBHO CAMOYTBEPIKIAIOTCSL.

Kpome HedopmampHBIX TPyIn Ha TPaIHULUSIX «BOPOBCKOH HICH», 0OPa3VIOIIHMXCS B HUCIPABH-
TETBHBIX VUPESIKACHIX, BCCTAA CYLICCTBOBATH U KPHMUHAIBHBIC TPYIIHPOBKU OCYKACHHBIX, B KOTOPBIX
KYJIETHBHPYIOTCSL 00pa3iibl MOBEACHHUS, 3a4acTyI0 MPOTHBOIMOIOKHEIC LICHHOCTSIM W HOPMaM, MPHHATHIM
B 00IIECTBE 3aKOHOMOCTYINHBIX IpaxaaH. UneHbl TakKuX IPYMIHPOBOK BCETAA CTPEMSATCS K PYKOBOACTBY
B KPYTY OCY>KICHHBIX, OCCIPEILITCTBCHHO 32SBJLIIOT U MPOSBISIOT OTPULIATCIBHYIO MOZHLIMIO K PEXKUM-
HBIM MOMCHTaM, TPYIOBOH ACATCIBHOCTH, OOYUCHHIO, BOCIIUTATCIBHBIM BO3ACHCTBHSAM H COTICPHUYAIOT
3a BIMSHHUC HA OCTATBHBIX OCYKICHHBIX.

B rpymmax otpunaresbHOM HANPaBICHHOCTH CYIIECTBYET BAXKHBIA MPUHIIMIT «TIOCBSAICHHOCTH
B o0myro TaiHy. TaliHa He MOANECKUT PA3rIALICHUIO U COXPAHACTCS NP TIOOBIX VCIOBHAX. DTO MOXKET
ObITH OOIIECE MPABOHAPYIICHHE, 332 KOTOPOE BCE HECYT OTBETCTBCHHOCTE; 0053aTCNbCTBA 32 ACHCTBUS HITH
BBIMOJTHEHHUE (PYHKLIUH KOKABIM U3 WICHOB TPYIIIbI, HATHYHE CAHMHOTO MATCPHATBHOrO Kamurana («o0-
1aKa»), KOTOPBIH BO MHOTHX CITYYasX SIBJISICTCS OCHOBHBIM PECYPCOM CPEIACTB CYLICCTBOBAHUS.

I'pymmsl OCYKACHHBIX HMCIOT OMPEACICHHYIO CTPYKTYPY: JTHACP, NPEANOYHTACMBIC, CPSIHUE U
npeHeOperacMbele  WICHBl TPYMIBL, TO €CTh KAKIABIH UICH TPYOIbl HMEET CBOH COLMAIBHO-
MCHUXONOTHYECKHUH cTaTyc. Takke B 3aBUCUMOCTH OT MOJIOXKCHUS B HEPAPXUHU OCYKACHHBIX CBS3aHBI PO-
JeBbIC (PYHKIMU KOKIOTO U3 WICHOB IPYIIHPOBOK.

Jluaepamu HeOpPMATBHBIX TPYII YAIIE BCETO CTAHOBATCSA OCY)KICHHBIC, KOTOPHIC 3HAIOT U CO-
OII0JAr0T BOPOBCKUE TPAAULIUK B OOBIYaH, HUUEM HE OTIOPOUMBIINE ceOs B I1a3aX APYTHX OCYKACHHBIX.
Taxue argeprl MPHUBICKAOT K cc0C BHUMAaHUEC MOJOIBIX OCY)KICHHBIX, TAK KaK OHH OONAJAaroT SPKHMHU
JUYHOCTHBIMHA OCOOCHHOCTSMHM, HHTCIIICKTYAIBHO W (PH3MYCCKH Pa3BUTHI, VBEPCHB B cebe, SMOINO-
HAIBHO COPMHUPOBAHBI U 3aPA3UTENBHEL, UMECIOT OOJBIIONW KPYT HHTEPECOB, Y HUX XOPOLIO Pa3BUTHI
KOMMYHHKATHUBHBIE CIOCOOHOCTH, BBICOKHHM VPOBCHb Pa3BUTHS THACPCKHX CIOCOOHOCTEH M Gorarwid
KPHUMHHAIBHBIN ONbIT. BAusHUE MX Ha THYHOCTh OCYKICHHOTO CO3JACT MPEITCTBUE, & HHOTAA ACTacT
MPAaKTUICCKHA HEBO3MOXKHBIM MPOLICCC UX HUCIPABICHMS (BOCIUTATEIbHAS paboTa HE MPHHOCUT HHUKAKHX
PE3YIBTATOB, TaK Kak A €€ 3O (PEKTHBHOCTH BasKHO YUACTHE B STOM IPOLIECCE CAMOTO OCYKACHHOIO).

NzyueHne HampaBICHHOCTH TPYIIBI M CTCNICHH KPUMHHATBHOHM 3apa)KCHHOCTH CHOCOOCTBYET
MOHUMAHHIO COTPYIHHKAMH LIETICH U MOTHBOB JCATCIBHOCTH JAHHOH IPYIIIHL.

VY yenoseka, MOMABLICTO B UCIPABUTEIBHBIC VUPCIKACHUS, TOABISIOTCS ONPEACICHHBIE CI0XKHO-
CTH, KOTOPBIC MPOSBIAIOTCSA B U3MCHCHUH MEHTUYHOCTHBIX B3AHMOOTHOIICHHUH, B OCOOCHHOCTSX NPeObI-
BaHUS B VIPEIKICHHUH, B CAMOM BOCIIPHATHH OCYKICHHBIM YCTAHOBICHHOTO PEKUMa OTOBIBAHHS HAKA3a-
HUSL, 4 TAKXKE B BO3ACHCTBHN YTOJIOBHO-HCIIOTHUTEIBHBIX MEP Ha OCY’KACHHBIX B LICTIOM.
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B ucnpaBHUTENBHOM VUPEKACHUH OCYKACHHOMY HEOOXOOHMO MEPECTPAHBATE CBOKO KU3HEICH-
TCIBHOCTh TIOJ YCTAHOBJICHHBIC MPABOBBIC HOPMBI, YTO B HAYAJIBHOM IICPHUOAC BBI3BIBACT 3aTPYIHCHUSL,
0CcOOEHHO €CTIH YETI0BCK MONaJacT B MECTA JTHIICHHS CBOOOIBI BIIEPBHIC.

KoneuHo, He Bce OCY)KICHHBIC BBIMOIHSIOT TpeOoBanus [IpaBun BHYTPEHHETO pacropsiaka, He-
KOTOPBIC MOTYT COBEPIIATh MPABOHAPYLICHUS CIICLIUATBEHO, BCICACTBUE YETO MOMYUYAIOT CTATYC 3OCTHO-
ro Hapymutess (cormacao YUK P®), koTopsiii «cmocoOCTBYET» YTBEPIKICHUIO B MPYMNAX OTPULIATEIIb-
HOU HampaBJIcHHOCTH. BocruratenpHas paboTa B HCIPABUTEIBHOM YUIPEXKICHHH HANPABJICHA HA MPEAY-
NPCIKACHUC HAPYLUICHUH OCYKACHHBIMU U CO3JAHUC YCIIOBUH AJISI HCTIPABICHHSI M VCIICINHOM aanTaiuu
K YCIIOBHSIM H30/ISILIAH.

Craeayetr OTMETHTB, UTO YCIOBHUS H30/LILIH HEM30CKHO CKA3BIBAIOTCS HA THIHOCTH OCY KICHHOTO.
N3meHeHMIM MOABEPraroTCsl HIECHHOCTHBIC OPUCHTALMH, MOTPSOHOCTH, HAKIIOHHOCTH, YOeKkaeHHs. Bo3Hu-
KaIOT OTPULIATCIBHBIC YEPTHI XapaKTePa: IKECTOKOCTD, 03T00ICHHOCTD, KaHOCTh, TPYCIUBOCTD U JP.

[Mpu 3TOM Ha OCYKACHHOTO CTAPArOTCSI BO3ACHCTBOBATh W AAMHHHUCTPALMS HCIPABUTCIBHOTO
VUIPSIKIACHUS, M WICHB HC(POPMATBHON TPYIIBL, HO MPOTHBOCTOSITH BIUSHHIO HE(HOPMATBHOU TPYIIIBI
3HAYUTCIIBHO CIOXKHEE, TAK KaK OCY)KACHHBIA OOJIBINC BPEMCHH MPOBOJAHWT B CPEAC OCYXKICHHBIX H V
KPUMHHAIBHOTO OOIIECTBA €CTh OOJIBIIC PHIYArOB BO3ACHCTBHSL.

OmpeaeacHue U YCTPAHCHHE MPUYHH U OOCTOSTEIIBCTB, KOTOPHIC BIUSIOT HA (POPMHPOBAHHC H
pazBuTHE HE(OPMATBHBIX TPYIIIL, IPOBOIUTCS B PE3VIBTATE MPCBCHTHBHON PabOTHI.

[NpeceueHne COCTOUT B CO3TAHUH YCIOBHI, HCKITIOYAIOINNX (PYHKIHOHHPOBAHHUE TAKUX TPYIII.

Pa6ota o nepeopreHTaNK ¥ Pa3zoOIEHUI0 HEO(DHUIMATBHBIX IPYIIT OCYIIECTBISICTCS CO BCEMU
YVYaCTHUKAMH JaHHOH rpymmbl. Tak, B paMKax HWHIHBHAYAIbHO-BOCIHTATCIBHOH pabOTHI MPOBOISITCS
MCPONPHSITHS, HANPABICHHBIC HA MICPCOPHUCHTHPOBAHHUE JIHACPA TPYIIBI, B PE3YJIBTATE YCro OVACT Me-
HSITBCSI HAPABJICHHOCTH BCCH rpymiiel. BHEAPCHNUE HOBBIX YWICHOB C BEICOKMM YPOBHEM IMOJIOKUTEIBHON
HAMpPABICHHOCTH B JAHHVIO TPYIIY TaKXKE CHOCOOCTBYET MepeopucHTauuu rpymmsl. [IpoayKTHBHBIM
€cnoco0OM BO3ACHCTBHS SIBISICTCSl OTCYTCTBHE THOOBIX BO3MOXKHOCTCH KOHTAKTHPOBAHMS JTHACPA C WIiC-
HAMHU TPYIIBl U AKTHBUPOBAHUC KOJUICKTHBHOH MO3WLMH MPOTHB MAJIBIX TPYI aCOLHATBHOW HAIpaB-
JICHHOCTH.

JheKTHBHOCTE BOCIIMTATCIFHOTO BO3ACHCTBHS HA OCYKACHHOTO CO CTOPOHBI 3 IMHUHHCTPALIMN
3aBHCHUT OT 3HAHHA €r0 TUYHBIX ocobeHHocTell. Ha dopmuposanne npeactaBneHus 06 OCYKACHHOM BIIH-
SFOT HE TOJIBKO XapaKTCPUCTHKA, COCTABICHHA HA HETO B PE3YNIbTATE MCUXOIHATHOCTHICCKOTO 0dcIen0-
BaHMsI, HO M HAOIIOACHHS 32 €r0 MOBCICHUCM CO CTOPOHBI HAYATbHHKA OTPSAA M APYTHX COTPYIHHKOB,
OCYILECTBISIOMUX ¢ HUM HEMOCPEACTBCHHOC B3aMMOJCHUCTBHE, a TAKXKE HErNacHas WH(opManus, co-
OpaHHAas COTPYIHUKAMH OTICPATHBHOTO OTACTA.

CaenyeT OTMETHTh, YTO HEAOCTATOYHO PE3YIbTATHBHAS BOCIUTATENBHASA PaboTa CroCOOCTBYET
MOBBILICHUIO CTCTIICHH BIMSHHS HAa OCYKICHHOTO CO CTOPOHBI KPUMHUHAIBHO HACTPOCHHOHW YaCTH OCYK-
JICHHBIX.

His Toro utoOb1 BocmuTareasHas padora Obiia 3(dexTHBHA, KPOME OCOOCHHOCTEH THIHOCTH
OCY»KICHHBIX HCOOXOANMO 3HATh M YMETh ONMPEACATh CIICHU(PUKY COLMATBHO-TICUXOJIOTHUCCKHUX SIBJIC-
HHI B CPEAEC OCYKACHHBIX U MMPUMCHATH B paboTe pa3HOOOPA3HBIC METOIbL.

st nposeacHuUs 3(QGCKTUBHON BOCIHMTATCIBHON PabOThl COTPYAHUKH HUCTIPABUTCIBHBIX YUPC-
JKACHUN MPOBOAAT WHAUBHAYAIBHBIC OMPOCH! IJIsI YCTAHOBJICHHS MPHHAIICKHOCTH OCYKICHHOTO K TOH
WA WHOM TPYINE, PACCMATPHUBAIOTCS €0 WHAWBHAYAIBHBIC OCOOCHHOCTH JIMYHOCTH, KPUMHHAIBHOC
npounioe u uHeie ganHbie. [lomyuaeHHas HHGOPMALHS MO3BOISCT NPABHIBHO NOCTPOUTH IIAH BOCIIUTA-
TCJBHOU PabOTHI.

HauGonpinee BHUMAHHUE YACTSICTCS OCYKICHHBIM, KOTOPBIC OTKPBITO W JCMOHCTPATHBHO 3asB-
JSEOT O CBOCH MPHHAICKHOCTH K «ABTOPHTETAMY, MBITAIOTCS HACTOSTH HA CBOMX YCIOBHUSX U BBIPAKAIOT
JKEITAHUE M CTPEMIICHHE COBCPIIATh NPABOHAPYIICHHA. TaioKe 3HAYUTEIBHOC BHUMAHHE HEOOXOIHUMO
VACTATh CyOBhEKTaM, KOTOPBIC YMATIHMBAIOT CBOC OTHOIICHUC K OCY’KACHHBIM, HMCIOLIMM BBICOKHI KPH-
MHUHAJIbHBIH aBTOPUTET, U MPOSBIIAIOT 3TO HOCIE U3YUCHUA OKpyxaromei odbctanoBku. Ocoboe BHUMA-
HHC U TIIATCIbHBIN MOA00P MPOBOIUMBIX MEPOIPHSTHI 3aCIYKUBAIOT OCYXKIACHHBIC, KOTOPBIC TOBOPST O
CBOCH NPHHAIICKHOCTH K «aBTOPUTETAM, HO TPOSIBIISIOT MMOJOKUTEIBHOC OTHOLICHHE K COTPYIHHKAM
VUIPSIKIACHUS, TPSCOOBAHUSIM aIMHUHHCTPALIMU U TOTOBBI COACHCTBOBATh B COXPAHCHHU PSKUMHBIX MOMCH-
TOB W MOPSIIKA B YUPEKICHUH, & TAKKES MPUHUMAIOT YYACTHE B PA3PCIICHUN CHOPHBIX BOIPOCOB MEIKAY
OCY’KICHHBIMH C TIO3HUIINN «BOPOBCKOM CIIpaBeIUBOCTI [3, ¢. 34].
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COBOKYITHOCTh PA3MHYIHBIX MEP, KOTOPBIC MPUMCHSIOTCS K OCYKICHHBIM, JOJKHBI YIUTHIBATH
CTCICHb BOBJICYCHHOCTH €T0 B TPYAOBYIO ACATCIBHOCTD; TUYHOCTHYIO 3aMHTCPECOBAHHOCTD B PA3BUTHH
U MPOSIBICHUH aKTHBHOCTH, HAJTMYHE Y OCYACHHOTO CMBICNA JKU3HU U TUYHOCTHBIX KAYCCTB, MO3BOJIS-
IOLIMX €My JOCTHTHYThH JKEIAeMOTo (LIENeyCTPEMICHHOCTD, CHUIA BOJIH, CTPECCOYCTOMIMBOCTD, YPABHO-
BCIICHHOCTD H T. IL.).

Bonpmoe 3naueHnme gng  3QQPEKTHBHOCTH  NPHUMEHACMBIX MEpP HMEET  COLMANBHO-
MCHUXOJNOTHYCCKUHA KIUMAT CPEAH COTPYAHHKOB H COLHAIBHO-TICHXOJOTHYECKAas OOCTAHOBKA B CPEIE
OCYKICHHBIX.

[Ipu ycTaHOBNECHHHM TICUXOJIOTMYESCKOTO KOH(UIMKTAa MHOTHE COTPYAHUKH OTMEYAIOT TOT (aKT,
YTO OCYXKICHHBIC, HMMCIOIIHME BBICOKHC JHICPCKHUEC W OPTaHU3aTOPCKUE KAuecTBa, B3aUMOICHCTBYIOT
TOJIBKO € COTPYIHUKAMH, KOTOPBIC HMCIOT BEICOKUH CTY>KEOHBIH cTaTyc.

[Iponecc ucnpaBieHU OCYKACHHBIX MPEANOIAracT, Ipeskac BCEro, UBMEHCHUE HETPABHIBHBIX
HPaBCTBCHHBIX OPHCHTALIMH OCYKACHHOTO, JICKAILUX B OCHOBE €r0 MpecTynHoro noseacHus. [lostomy B
4. 1 c¢1. 9 YUK PO ucnpasicHne 0CyKACHHBIX ONPEACISACTCS Kak (POPMHUPOBAHKE Y HUX YBRKUTCIBHOTO
OTHOLICHHS K YEIOBEKY, OOIIECTBY, TPYAY, HOpMaM, MPaBUIaM U TPATULFIM YCIOBCUCCKOTO OOIIECKH-
THS U CTUMYJINPOBAHUC TPABOMIOCTVITHOTO MOBEACHUA [4, ¢ 29].

HcnpaBneHue OCYXKACHHBIX, SBISIOMMXCH WICHAMH HE(QOPMATBHBIX TPYIN OTPHULATCIBHON
HAIPABJICHHOCTH, SIBISICTCS CI0XKHOH PaboTOH, Tak KaK 3TH JIFOAU UMEIOT Y:KE OOJbIINUN OMBIT KPUMH-
HAJTBHOW IEATCIPHOCTH U MIHUPOKKE CBA3H B MIPECTYITHOM MHPE.

[Iponece B3aUMOACHCTBHS COTPYIHUKOB € OCYKICHHBIMH JOJDKCH CTPOUTHCS B COOTBETCTBHH C
MPaBHIAMH 3THKH MPOEeCCHOHANBHOTO NMOBEACHUS U CTAHAAPTAMHU OOPAINECHHS C OCYKICHHBIMH.

ABTOPHUTETHOCTD COTPYIHHKOB HCIPABHUTENIBHEIX YUPCKACHHUN, 0DOCHOBAHHOCTH IPH BHIOOpPE
BOCIIUTATEIBHBIX METOJOB U CPEACTB BO MHOTOM ONPEACTICT BO3MOKHOCTh MPHUBICUCHHS K COTPYAHUYC-
CTBY JIHII, SIBJSIOLIMXCS WICHAMH HE(OPMATBHBIX TPYIIIL.

HecaepxaHHOCTD, MPUHYKACHUE, HCOOBEKTUBHOCTD, IPyOOCTh B OOIICHUH U OOpAINCHUH, Hpa-
BOBBIC HAPYLICHHS, AKLICHTUPOBAHHUE HA COLMATBHOM HEPABCHCTBE, BEICOKOMEPHOE OTHOLICHHE K OCYIK-
JCHHBIM MPHBOAAT K TPYAHOCTSM B BOCHHTATEIBHON ACATEIBHOCTH, 00OCTPSIOT MPOTHBOCTOSHUE C IIEP-
COHAIOM VUPEKICHHUI U COACHCTBYIOT BOBICUCHHIO B TPYIIBI ¢ OTPULATCIBHON HANPABICHHOCTBIO HO-
BBIX YJICHOB U3 YHCNA PaHEEe HEUTPATbHO HACTPOCHHBIX OCYKACHHBIX.

B wurore mpouecca ryMaHH3AHHM ACATCIBHOCTH HCIPABHTEIBHBIX YUPESKICHUH YrOJIOBHO-
HCHOTHUTEIBFHON CUCTEMBI HE(GOPMATBHEIE IPYIIIIBI TAKKE IPETSPICBAIOT H3MCHCHHSL.

[IpoBeneHNEe BOCTIMTATETBHBIX MEPOIPHATHH C OCYKACHHBIMH, HANPABICHHBIX HA COLHATH3a-
LUI0, IPABOBOC U HPABCTBCHHOC BOCIMTAHHEC, BOCIHUTAHHE TPYAOM, MOIYYCHHE 00OPa30BaHHL, CIIOCOD-
CTBYCT U3MCHCHHUIO OTHOLICHMS K aAMUHHCTpaUUH yupexiacHusi. OOyueHHe W TPyAOBas ACATCIBHOCTb
MO3BOJACT OCY)KICHHBIM NMPOBOJAUTH BPEMsI HACHILICHHO H € MOJIb30H, YTO B CBOKO OYCPEAb BIHACT Ha
MOBEACHHE OCYXACHHBIX B YUPEXKICHHH U 0OIEryacT B3aUMOACHUCTBHE KaK C OCY>KICHHBIMH, TaK C CO-
TpyaHukamu. [loBrIIeHHE YPOBHS MCHXOJIOrO-TICIATOTHICCKOH TIOATOTOBKH COTPYJHHUKOB, PACIIHPCHUE
3HAHHUH O criel(UKE HHANBUAYATBHOTO U IPYIIIOBOTO MOBEACHUS, BHCAPCHUE H PACIPOCTPAHCHUE «MO-
OUITBHOTO CTHIIS BIUSHHS», KOTOPBIH YUUTHIBAT Obl BHELIHHE OOCTOSTEIBCTBA M CHOCOOCTBOBAN MO3H-
THBHOMY H3MCHCHHIO CHCTCMBI B3aHUMOOTHOIICHHHN OCYKACHHBIX [3, ¢. 34|, pa3suruc yMcHHI camo-
KOHTPOJIS M CaMOPEryJILHY, NPaBOBas IPAMOTHOCTh BJIMACT HA MO3UTHBHOE BOCIPHATHE MEPCOHANA
VIPEKACHUS OCYKICHHBIMH.

Jluaeps! rpyIm oTPULATETEHON HANPABICHHOCTH, JEMOHCTPUPYS COOCTBCHHYIO BIACTh B MECTAaX
3AKTFOUCHUS, KOHKYPUPYIOT MEKIy cOoOO0H, co3daBasi KPUMHHOTCHHYH) OOCTAHOBKY BPaKICOHOCTH, IO-
3TOMY HU3YUYCHHIO UX THYHOCTHU IICUXOIOTH JOJDKHBI YACTATh 0CO00C BHUMAHHE.

Taxum o6pazom, HeNb3s 3a0bIBATh, YTO MPHYHUHOH 3CKATALMH KOHQIUKTHOCTH H BPaXAcOHOCTH
B CPEIC OCYKACHHBIX TAKKE SBISACTCS MPEAB3ITOC OTHOLICHHUE U PABHOAYIIHE CO CTOPOHBI COTPYAHUKOB
HCITPABUTEIBHBIX YUPCIKICHHL.
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©®OPMUPOBAHUE MOTHBAIIUU K TPYAY Y OCYIKAEHHBIX
B HCTTIPABUTEJBHBIX YUPEXKIEHUAX: ICUXOJOTHYECKHUU ACITEKT

Annomayusn. Cmamvs NOCEAUEHA PACCMOMPEHUIO CMPYKIMYPbl MPYOO8oH MOMUBAYUU OCYHCOCHHBIX,
a maKskce meopemudeckomMy 060CHOBAHUIO NCUXONOSUYECKUX CPeOCE OPMUPOSAHUL MOmMUsAayuy K mpyoy v Juy,
OMOBIBAIOUWUX HAKA3AHUE & UCHPASUMETILHBIX YUDEHCOCHUSX.

0b0cHogbIBAECA AKMYATBHOCHIL OEAMENbHOCIU COMPYOHUKO8 NEHUMEHYUAPHON CUCHeEMbl N0 8osJleye-
HUIO Y, OMObIGAIOWUX HAKA3AHUL 8 UCHPAGUMENbHBIX KOJIOHUAX, 8 MPYO08VI0 OeAmeNbHOCHIb, 8 MOM Yucie no
DOPMUPOBAHUIO Y HUX MOMUBAYUY K MPYOY.

Paccmampusaromes paxmopyi, HeeamugHo gIuaOwUe HA NPOYece GopMUpoOsanUs MOMUBAYUY OCYIHCOeH-
HbIX K mpyoogoli OeamebHocmit. Packpvigaemcea cneyuguxa mpyoogoti OeamesbHOCHU 8 UCIPAGUMETbHbIX YUpe-
HCOCHUAX, 3AKTIOUAIOUAACA 8 GLIHYHCOGHHOM XApaKmepe mpyod, CoOepiIcaye2o 21eMeHnbl NPUHYHCOEHUS.

Xapaxmepusyromes ocobeHHOCHY NPUHYHCOSHUS KAK CHEeYUUIecKo20 KOMNIEKca CIUMYIO8 K mpyoy u
eco Qopmul (npamoe U KocgeHHoe). Packpvigaemcsa CYWHOCHb GIHYHCOSHHOU MOmugayuu, Gopmupyioueiica &
npoyecce NPUHYHCOEHUL K mpyoy U 0COOEHHOCHIU GLIHYHCOEHHO20 MUNG OMHOULEHUS K mMpPYoy.

AHanusupyemcs cmpyxmypa MOMuGAyUY OCYHCOEHHBIX K MpPyoy KaK cucmeMbl, gKmouaoweli 8 cebs oge
COCMasnaue — GHYMPEHHION U HEWHIO. [Ipu 9mMoM GHeUtHAL MOMUSAYUL MOXCEm Obinb NPeOCmasienda ¢ guoe
COYETNAHUL GHEULHUX NOTIONCUMETLHBIX U GHEULHUX OMPUYAMENbHBIX cmuMynos. O60CHOgbI8aemcs cOOMHOuLeHIe
CIMPYKIMYPHBIX KOMIOHEHMO8 MOMUBAyUY, Hauboaee a¢pghexmugno cnocobcmayrouee npUgIeueHur0 OCy’HCOeHHbIX K
MpYoos8oti OeamenbHOCHL.

Packpvigaemcea 3HaueHue NcuxonoSuyecKo20 CONpoGONCOeHUs Mpyoogoti OesmenbHOCHU KAK 00HO20 U3
OeLICHBEHHBIX UHCINPYMEHMO8 POPMUPOSAHUS MOMUBAYUY K MPYOY ¥ Y, OMObIGAIOWUX HAKA3AHUE 8 MeCmax Jiu-
uteHus ca0600bl, PACCMAMPUBATONICA €20 0COOEHHOCU U OCHOGHbIE CMBICI08bIe OIIOKU.

Kmiouesnte ciiosa: mpyoosas OestmejibHOCHb, JIUYA, OCYICOeHHbIE K JIUULEHUIO C60000bI, COMPYOHUKU Y20~
JIOGHO-UCHOTHUMETILHOI CUCHIEMbL, MOMUBAYU K MPYOY, 2OMOGHOCHb K MPYOO08OT OemMeNbHOCHIL; UCHPagumeb-
Hble YUPeXsCOeHUs.

FORMATION OF PRISONERS’ MOTIVATION TO WORK IN PENAL INSTITUTIONS:
PSYCHOLOGICAL ASPECT

Summary. The article is devoted to the consideration of structure of prisoners’ labor motivation, as well as
the theoretical substantiation of the psychological means of formation of motivation to work of persons serving sen-
tences in penal institutions.

The urgency of the activities of the employees of the penitentiary system to involve persons serving sentenc-
es in correctional colonies in labor activities, including the formation of their motivation to work, is substantiated.

The factors that negatively influence the process of formation of the motivation of convicts fo work are con-
sidered. The specificity of labor activity in penal institutions is revealed, which consists in the forced nature of la-
bor, containing elements of compulsion.

The features of coercion are characterized as a specific complex of incentives to work and its forms (direct
and indirect). The essence of forced motivation, which is formed in the process of compulsion to work, and the pecu-
liarities of the forced type of attitude to work are revealed.

The structure of the motivation of convicts to work is analyzed as a system that includes two components -
internal and external. In this case, external motivation can be represented as a combination of external positive
and external negative stimuli. The ratio of the structural components of motivation is substantiated, which most
effectively contributes to the attraction of convicts to work.

© 2020 Iluroxosa C. C.
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The article reveals the importance of psychological support of labor activity as one of the effective tools for
the formation of motivation to work in persons serving sentences in places of imprisonment, considers its features
and basic semantic blocks.

Keywords: labor activity, persons sentenced to imprisonment, employees of the penal system, motivation
Jor work, readiness for work, penalinstitutions.

OTEUeCTBCHHOS 3aKOHOAATCIBCTBO B C(hepe yroJOBHO-UCIIONHUTEIBHOTO MPaBa PaccMaTpUBACT
OOILICCTBEHHO MOJIC3HBIN TPY/] B KAYCCTBE OJAHOTO U3 OCHOBHBIX CPEACTB UCIPABICHHUS JIUI, OCYKIACHHBIX
K JUIICHUIO CBOOOABI. B MEPBYIO OUepeib, 3TO CBSI3aHO C TEM, UTO MPUBICUYCHUC K TPYAY MOJOKUTETBHO
BIMSICT HA MPOLECC PECOLHATNU3ALNN OCYKICHHBIX U CIIOCOOCTBYET MPOMUIAKTHKS MPOOIeM B MOCTIIC-
HUTCHIIMAPHON aIANTAIMH UL, OCBOOOAUBINNXCS U3 UCIPABUTEIBHBIX yupekacHuii [1, 2].

Kpome Toro, MakcuManbHOS MPUBICUYCHHE OCYKACHHBIX K TPYAY MO3BOCT YBEIUUUTH dPdhek-
TUBHOCTb TPYAOBOH aJaNTalll{, B TOM YUCIIC TPUOOPSTCHHS MMH TI0IC3HBIX HABBIKOB M BOCTPSOOBAHHBIX
mpod)eccuii, MPUBOAUT K YCHICHHIO 3aWHTCPECOBAHHOCTU B PE3yJbTaTaxX TPYAd, CIIOCOOCTBYET POCTY
3apabOTHOM IJIATHI, YTO, B CBOK) OYEPEIb, AACT BO3MOKHOCTh B OOJIBIICH CTCICHH MOTAIIATh HCKOBBIC
TpeOOBAHUS, BO3MEIIATE PACXObI, CBSI3AHHBIC C COACPKAHHEM, MPUOOPETATh AOMOJHUTEIBHO HPOIYKTHI
MMUTAHUS U APYTHE MPSAMETHI IEPBOM HEOOXOMMOCTH, OKA3bIBATh TIOMOIIb CEMbSIM.

C NCHUXONMOTHYCCKON TOYKU 3PCHHUS, MPUBICUCHUES OCYKICHHOTO K TPYAOBOH ACATCIBHOCTH MO-
JOXUTCIBHO BIHACT HA PA3BUTHE €T JTMYHOCTHBIX KAYCCTB, TaK Kak (DOPMHUPYET V HETO YBEPCHHOCTH,
OTBETCTBEHHOCTD, TMOBHIIIACT CAMOOILICHKY, PA3BUBACT KOMMYHUKATUBHBIC HABBIKH, A TAKKE BBIMOHSICT
CYyOMMMHUPYOINYIO (YHKIHI MO0 HEUTPATM3aLUKd HETATHBHOTO A3MOIMOHAJIPHOTO (hoHA (HAMPSLKEHUS,
MOJABICHHOCTH) WIH NICPEBOAA B 00/16€ MPOAYKTUBHOS SIMOLMOHAIBHOS COCTOSHUE (YAOBICTBOPCHUS OT
MpoLecca U Pe3yIpTaroB Tpyaa) [3].

OYHKIHIO TPUBICUCHUS OCYKICHHBIX K TPYAY PEATHU3YIOT UCHTPhI TPYIOBOH aaNTallMN UCITPa-
BUTCNIBHBIX yUpekacHUM. Jluma, oTObIBaOIINE HAKA3AHUE B BU/C JIULICHUS CBOOOBI, TPYASTCS B IIPOU3-
BOJCTBCHHBIX MACTCPCKUX UCIPABUTCIBHBIX KOJOHUH, a TAKKE HA (DeACPANBbHBIX TOCYJAPCTBCHHBIX YHH-
TAPHBIX TPSANPUATHSIX YTOIOBHO-UCIIOJHUTSIBHOW CUCTEMBI. KpoMe TOro, OCYKACHHBIC MOTYT MPHUBJIC-
KarbCs K paboTe B OPraHU3aAIUSIX MHBIX OPraHU3ALMOHHO-TIPABOBBIX (hOPM, PACHOIOKCHHBIX HA TCPPH-
TOPUSAX UCTIPABUTEIIBHBIX YUPCKIACHHUI WK 3d UX NCPUMETPOM, ©CIH 00CCICUUBACTCS TpeOyemas u30si-
LU W OXPaHa, a TAKKE OCYLICCTBIIATH XO3SHUCTBCHHOS OOCTY:KMBAHUC YUPCHKACHUM, HCIOTHSIOIINX
HakazaHus [4].

K coxaneHuio, HECMOTPS HA CIOKHBIIYIOCS B UCIPABUTEIBHBIX YVIPSHKACHUAX CHCTEMY MPUBJIC-
YCHHUSI OCYKACHHBIX K TPYAOBOH ACATCIBHOCTH, BKIIOUAIOIIVIO B CE0S KOMIUICKC WH(POPMALIMOHHBIX,
pOoOPUCHTAIIMOHHBIX, OOYUAIINX U UHBIX MCPOMPUITHH, YaCTh OCYKACHHBIX, B CHJIy Pa3IHYHBIX 00-
CTOSTEIBCTB, YKIOHSETCS 0T paboTsl. [logo0HbIC ASHCTBUS OTPULATEIBPHO BIUSAIOT HA JUCLIUILTHHAPHY O
MPAKTUKY HKCIPABUTSIBHBIX YUPCKIACHUA M CIOCOOCTBYIOT JAJbHCHINCH MAPTUHANIM3ALMNA JTHIHOCTH
OCYKICHHOTO.

Takum obpaszom, opranuzanus 3¢ ekTHBHON paGOTH MO MPUBICUCHHUIO CICHKOHTHHICHTA K TPY-
JOBOU JCITCIBHOCTH, MPESANOIAracT HE TOJBKO CO3JAHHUC HEOOXOAMMOTO KOJHMYCCTBA PabOYHMX MECT,
VUUTBHIBAKOIIHUX PA3HOOOPA3Ne MHTCPECOB U MPCANOYTCHHUN OCYKACHHBIX, UX CHICPHBIC H BO3PACTHHIC
OCOOCHHOCTH, HO M COBEPIICHCTBOBAHUE ACATCIBHOCTUA COTPYAHUKOB MCHUTCHIMAPHOM CUCTEMBI 10 BO-
BACYCHHUIO JIUL[, OTOBIBAIOLINX HAKA3AHHUS B HUCIPABUTCIBHBIX KOJOHHUSIX, B TPYIOBYIO ACATCIBHOCTD, B
TOM YHUCJIC TI0 (POPMUPOBAHUIO YV HUX MOTHUBALIUU K TPYIY.

Lleapro HACTOSIIECTO WCCICAOBAHUS SIBISCTCS BBISBICHUC CTPYKTYPHI TPYAOBOH MOTHBALIUH
OCY KICHHBIX, @ TAKIKE TCOPSTHUCCKOS OOOCHOBAHUE TICHXOIOTHICCKUX CPEACTB (hOPMHUPOBAHUS MOTHBA-
LU K TPYAY Y JHUL, OTOBIBAOIINX HAKA3AHUC B HCIPABUTEIBHBIX VIPCHKACHUAX.

st Toro uroObl OTBETUTh HA BOMPOC, KAKUM 00pa3oM J0KHA OBITh OPraHM30BaHa padoTa IMo
(hOPMHUPOBAHUIO MOTHBALIUN OCYKACHHBIX K TPYAOBOH ACATCIPHOCTH, PACCMOTPUM (haKTOPHI, HCTATHBHO
BIHSOINNC HA 3TOT MPOLICCC.

Bo-niepBeIX, 3TO COKpALICHHE KOJWYCCTBA PabOYMX MECT HAa MPSANPHATHIX HCIPABUTCIBHBIX
VUPEIKACHUH, TPUIHHON KOTOPOTO MOCTYKIIO HAJTHIHE PA3HYHOTO POJa SKOHOMHUYCCKUX U (PHMHAHCO-
BBIX MPOOJIeM B MPOM3BOACTBCHHOU CEpPe YrONOBHO-UCTIOTHUTSIBHON CHCTEMBI B MOCICAHUC TOMBI.
K mpumepy, B monorpaduu b. B. Anekcanaposa npuBOASTCS AAHHBIC O CHIDKCHHHU IMOYTH B JBA pasa
KOJIMYECTBA OCYKACHHBIX, 00CCICUCHHBIX padounmu Mectamu ¢ 1986 1. (96,9 %) mo 2015 r. (45 %) [3].
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Bo-BTOpHIX, HCCICIOBATEN KOHCTATUPYIOT V OCYKICHHBIX OTCYTCTBUE WM CHIDKCHHE MOTPEO-
HOCTH B pr,Z[OBOI\/'I ACATCIBHOCTH. Kax mpaBUIO, 3TO O6’I>HCHH€TCH TCM, UYTO OHHU HC HCIIBITBIBAIOT IICHUXO-
JOTHYECKOTO VAOBICTBOPCHHS OT MpoLecca paboThl, €€ PEe3y/IbTaTOB HIIM BO3HArPAKIACHUS [3].

B-TpeThHx, HA MOMCHT MPUOHITHS B HCIIPABUTEIBHOE VIPEXKICHHUE, YACTh OCYKACHHBIX XapaKTe-
PU3YyCTCA OTCYTCTBUCM MCHUXOJIOTHUCCKOM TOTOBHOCTH K pr,Z[OBOI\/'I ACATCIBHOCTH.

C oZHOU CTOPOHBI, JAHHAS CUTYALHS MOPOMXKAACTCI TEM, UTO OCYXKICHHBIC HCBCPHO BOCIPHHH-
MaroT monoxkeHue ¢T. 103 YromosHo-ucnoaauTenpHOrO Koxekca Poccutickoit deaeparmn, coraacHo ko-
TOPOMY «K&XKIBIH OCYKICHHBINA 0053aH TPYIHUTBCA B MECTAX M HA PabOoTax, ONPEACICMBIX aIMHUHUACTPA-
UUCH UCIPABUTEIBHOTO VUPCIKICHHSL. ..», YCMATPUBas B OOIICCTBCHHO MOJIC3HOM TPYAS TOJBKO MPUHY-
JUTCIBHO-KAPATEIbHYI0 COCTABILIOIIVIO. Y Ka3aHHAS KaTCropus OCY>KICHHBIX OTPHLATEIBHO OTHOCHTCS
K ACATCIBHOCTU aAMUHHUCTPALIUU UCTIPABUTCIIBHOTO YUPCKIACHUA IO MPHUBJICUCHUIO CIICHKOHTHUHICHTA K
TPYJAOBOH JICATCIPHOCTH, UCIIBITHIBACT OTBPAILICHUE K padoTe, ACMOHCTPUPYET HEXKEIAHUE TPHOOPETATh
po)eCCHOHANBHEIC 3HAHHS U TPYAOBHIC HABHIKHA. B HEKOTOPHIX Clydyasx MoJ00HOE OTHOLICHHE K TPYIY
OPUBOAUT K UMUTATUU O6H.IGCTBCHHO MOJIC3HOM ACATCIIBHOCTH, MO NPUKPBITUCM KOTOpOI\/'I OTpULATCIIb-
HO XapakTCPUIYIOIHUCCA OCYKIACHHBIC, IBUXKHUMBIC KOPBICTHBIMU MOTHUBAMU, MBITAOTCA JOCTHUYL IIPOTH-
BOTIPABHBIX LICCH [2].

C apyroii CTOPOHBI, B HACTOSIICE BPEMs CYLICCTBCHHYH) YacTh CICI[KOHTHHICHTA COCTABIISIOT
MOJIOJbIE OCYKICHHBIC, HE MOIYYHUBLINE POHECCHOHATBHOTO 00pa3oBaHus (MM JAKE CPEIHEr0 OOIIETo
O6paSOBaHI/I$I) U HC UMCBIIHUC OIIBITA pr,Z[OBOI\/'I ACATCIIBHOCTH, Y KOTOPBIX MCUXOJOTHUICCKAad rOTOBHOCTD
K TpyAy He chopMHpOBaHa MO OOBCKTHBHBIM HNPUYHUHAM. Tak, COrIACHO MMEIOIUMCS JAHHBIM, KO-
CTBO HECOBCPIICHHONCTHUX OCYXKICHHBIX, HCAOOPOCOBECTHO OTHOCSIOUXCHA K TPVAY, CPEAH JHL, HE
MMCIOIIUX CPEAHETO 00pa3oBaHust, COCTaBIsCT 0K0I0 9,5 % [3].

Kak mpaBuno, ocyxIcHHEIC YKa3aHHOHM KaTErOpHH HE NMPOSBILIIOT UHTEpeca K padorte, HE 0co-
3HAIOT MOTPEOHOCTh TPYAUTHCSA M HE 33AYMBIBAIOTCA O CAMOPCATIH3aUHi B NPO(eCCHOHATEHON AeITeb-
HOCTH. HO,Z[O6Ha}I TIO3UIHA CY6’beKTa OPOTUBOPCYUT COLUAJIBHBIM HOPMaM M LCHHOCTAM, ACIACT CTro
VA3BUMBIM B CUCTCMC O6H.[CCTB€HHLIX OTHomCHHﬁ, OPUBOAUT K COBCPHICHUIO NPOTHUBOIIPABHBIX ,Z[CI\/'I-
creuil. [losToMy mpoBeneHHE pabOThI IO BOBICUCHHUIO 3TOH KATCTOPHUH OCYKICHHBIX B TPYAOBYHO ACS-
TEIBHOCTD CIIOCOOCTBYET MPHOOLICHUIO YKA3aHHOU KATCrOPUHU IPAXKIAH K COLMATBHEIM HOPMaM H LCH-
HOCT$IM, YTO SBISICTCS 3AJI0TOM HX VCICIIHOH COLIMANTBHOM afaNTalH [TOCIE OCBOOOKACHHUS.

B-ueTBepTHIX, OCYXKACHHBIC OONBIICH YACTBI0 OPUCHTUPOBAHBI HA MPArMaTHYCCKYIO COCTABIISIO-
VIO TPYAOBOH ACATEIBHOCTH, B YIIEPO OCTAIBHBIM ¢ (DVHKUHUAM (CO3HAATEIBHON, Pa3BUBAIOIICH, pe-
coupanuzupyiomeid u ap.). Tak, npusncueHrue Kk OOIIECTBCHHO MOJIE3HOMY TPYAY B HUCHPABHTCIBHBIX
VUPCKACHUAX BOCHIPUHUMACTCA CIICHKOHTHHICHTOM KAaK BO3MOXHOCTH XO,Z[aTaI\/'ICTBOBaTb 06 YCIIOBHO-
JOCPOYHOM OCBOOOXKICHMS OT OTOBIBAHUS HAKA3aHUS, MOIVUHUTE MOOMPEHHE (B TOM HYHCIIC MaTCpHATb-
HOC BOZHATrPXACHHUE, B BUJAC MOMYYCHUS JCHEKHBIX CPEACTB HA THICBOU CUCT C LIETbIO MOCICAYIOMIETO
MPHOOPETCHUS MPOAYKTOB MHTAHUS, CUTAPET), BHIITH HA MPOU3BOACTBCHHBIH OOBEKT IS PCIICHUS JIHY-
HBIX BOIPOCOB (B TOM YHCIIC NPOTHBO3AKOHHBIX). TakoW MOAXOM CYINECTBCHHO OOCIHACT SMOLMOHATb-
HYIO COCTABISIOIIYIO TPYIOBOH ACATECIBHOCTH U B AONTOCPOYHOH MEPCIICKTUBE TAKKE HE CIIOCOOCTBYET
(hOPMHUPOBAHUIO VCTOHUHBON MOTHBALIUH K TPYIY.

Hrak, o0IIeCTBEHHO MOJIC3HBIA TPYA SBISCTCS OAHON M3 OCHOBHBIX JACTCPMHHAHT MPOLICCCA Pe-
COLIMATN3AINUH OCYKACHHBIX B MECTaX JIMIICHUS CBOOOABI, IOATOMY (DOPMHUPOBAHUE V OCYKACHHBIX MO-
TUBAIIHUH K pr,Z[OBOI\/'I ACATCIIBHOCTHU ABJIACTCA 3a/I0IOM YCIICITHOI'O BKIIFOUCHUA B CUCTCMY COLUAJIBHBIX
OTHOLICHHUU TOCIE OCBOOOKIACHHA. B TO ke Bpemsl, aHATH3HpYs npouece GopMHUpPOBaHMSI MOTHBALIUHN K
TPYAY V CHELKOHTHHI'CHTA, HCOOXOAUMO VUUTHIBATh CHCUU(UKY TPYAOBOH ACATCIBHOCTH B HUCIPABU-
TCJIbHBIX YUPCHKACHUAX, KOTOPAd, KaK U IMPOLICCC OT6LIBaHI/IH HaKa3aHug B ICIOM, HOCHUT BbIHy)K,Z[CHHbeI
XapaKkTCp U BKIKOIACT B ce6$[ SJICMCHTBI MPUHYXKIACHU.

[To mucHmro A. C. [laHkpaTtoBa, LEIbIO TPYAA MO MPUHYKICHHIO BIACTCSA NOTPEOICHNE NPOIYK-
TOB TPYZAQ, B TO BPEMs KaK IPH TPYIOBOH ACATCIBLHOCTH MO NOTPEOHOCTH, HANPOTHB, MOTPEOICHUE OCY-
LIECTBISCTCS CYOBEKTOM ISl TOTO, YTOOBI 3aHUMATHCS MPOU3BOIUTEIBHON ASATCIBHOCTRIO [6]. Ecmu y
cyObekTa HE chopMHUpPOBaHA MOTPESOHOCTh TPYAUTHCS, AKTYAIU3UPYIOTCS PA3TUYIHBIC COLMATBHBIC MEXa-
HHU3MBI IIPUHYKACHUS K TPYAY.

B 5701 CBA3K COBpPEMEHHBIC HCCICAOBATEIH PACCMATPHBAIOT NPUHYKICHHUC KaK OCOOBIH BHI
CTUMYIUPOBAHUA TPYJAA, IPA KOTOPOM BO3HHMKACT TaK HA3BIBACMAs «BBIHYKACHHAS» MOTHBALUS K TPY-
J0BOH aearenpHOCTH. MccnenoBarean Taoke YKa3bIBAKOT, UTO B IIIMPOKOM CMBICTIE TFOOOH TPy 3a BO3HA-
IPAXACHUE MOKET OBITh OTHECCH K TPYAY MO MPHUHYKACHUIO. B 3TOM cnydae 3h(eKTHUBHBIM COLHATb-
HBIM MEXaHM3MOM, CTHMYJIHPYIOIINM TPYAOBYIO IEATENBHOCTD, ABISIOTCS PHIHOYHBIC OTHOIIEHM: [7, 8.
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[MpuHyKACHHE KaK CHCIA(PHUCCKHN KOMIUICKC CTUMYJIOB K TPYAY, Kak TIPABHIIO, XapakTCPU3YeT-
¢ CICAYFOLIUMHU MPOSIBIICHUSIME:

MPUMCHCHHE MPESUMYIICCTBCHHO OTPHIIATE/IBHBIX CTHMYJIOB (CTpax, CAaHKIWH, YTPO3Bl TIPHYHHE-
HUS BPEIa WIH YXYAIICHUS TTOJOKCHUS CyOheKTa);

OTCYTCTBHE IMPOU3BOIBHOCTH B BRIOOPE CYOBEKTOM BAPHUAHTOB MOBSACHUS B CHEepe TPy aa,

BO3ACHCTBHE HA YPOBHE 0a30BbIX MOTPEOHOCTEH CyOBEeKTA (€42, COH, OC30MACHOCTD, 3A0POBhE),
OT CTCIICHH YAOBICTBOPCHHUS KOTOPBIX 3ABUCUT KAUCCTBO €O JKUZHH.

Ilo mucHuro T. I'. O3¢pHUKOBOMH, CleayeT pasauyarh MPSAMYI0 H KOCBCHHYIO (DOPMBI IIPHHYKIC-
HUSL K TPYAOBOH ACITCIBHOCTH, OTIHUYAIIIHCCS O YPOBHIO YAOBICTBOPCHHOCTH CYOBEKTOM padOTOM,
a TaKe 1o 3 GEKTUBHOCTH MOYUCHHS PE3YIBTATOB, KAMCCTBY U MPOU3BOIUTCIBHOCTH Tpyaa [9].

B ycrnoBusx npsMoro npuHYKACHHS, KOTA YSIOBEKA OYKBATBHO 3aCTABIIAIOT Pad0TaTh, UCIOb-
3ys1 JKECTKUE CAHKINH, Y CYOBEKTA MOCTCIICHHO YracarT NOTPEOHOCTH 00/I6€ BBICOKOTO MOPSAKA (COLH-
aNbHBIC, TYXOBHBIC, SCTCTHUCCKUE). BHIMONHA paboTy MOMHUMO CBOCH BONM W KCTAHWSA, HC BUII B HCH
BO3MOKHOCTH ISl CAMOPCAIH3AMH U TBOPUYCCTBA, YCJIOBCK YTPAYMBACT BHYTPCHHIOK) MOTHBALIAIO K
TPYAY, SBISIONIYIOCS ABIKYINCH CHIIOH €r0 BHYTPUIMYHOCTHOTO PA3BUTHS, YTO HETATUBHBIM 0OPa3oM
OTPAXKACTCS HA MPOIECCe peconmann3anmu. Takum o0pa3oM, 3aCTABUTh OCYXKACHHOTO PaboTaTh HEAO-
CTAaTOYHO ISl AOCTIGKCHHUS IICJIH ©€r0 MCIIPABICHUS, BAKHO C(HOPMHUPOBATH y HYCIOBEKA OCO3HAHHOC
CTPCMIICHHUEC TPYTUTHCA.

B oTnuume 0T mpsSMoro TPHHYKACHHUS, OCYINECTRIICMOTO B TOCYAaPCTBCHHO-TIPABOBEIX (hOPMAaxX,
CO BCCMH COMYTCTBYIOITAMH €My H3ACPKKAMH B BHIAC KpaiiHe HU3KOM 3 PCKTUBHOCTH TPYAa U OTCYT-
CTBHA Y CYOBCKTA YAOBICTBOPCHHOCTH €TO PE3yIbTATAMHM, MPHBICUCHUC K TPYAY OCYKICHHBIX HOCHT
0ojee MATKHE XapakTep KOCBCHHOIO MPUHYKACHUS, ¢ HATUYUEM 3JICMCHTOB CBOOObI BHIOOpA U peaiu-
3aIT¥ OTIPEACIICHHBIX TPAKIAHCKUX TIPAB.

KocBeHHOE TIPUHYKIACHUE OCYKACHHBIX K TPYAY PCANU3YETCs B HCCKOIBKUX BHAAX, OCHOBHBIMHU
M3 KOTOPHIX SBISIOTCSA SKOHOMHYCCKOC, aIMUHUCTPATHBHOE U COIMATbHO-HOPMATHBHOE [9].

He BBIZBIBACT COMHCHHS, YTO B UCTIPABUTCIBHBIX YUPCHKACHUAX OTCYTCTBYECT BO3ZMOKHOCTD TOJI-
HOCTBIO UCKITFOYUTE U3 TIPAKTHKY TPV MO MPHUHYKICHUIO W BIMSAHHC COMYTCTBYIOIMECH €My OTPHIIATCITb-
HOM MOTHBAIMK. B TO e BpeMs MPOBEACHHUE BOCTIMTATEILHOM U TICHXOJIOTHYICCKOHN paboThl, HANPaBJICH-
HOU Ha (OPMHUPOBAHUE ¥ OCYKACHHBIX BHYTPCHHCH MOTHBAIMU K TPYAY U ICHHOCTHOTO OTHOICHUS K
TPYAOBOH ACATCIBHOCTH, OyJAEeT CHOCOOCTBOBATH KOMITCHCAITMM HETATHBHOTO BJMSAHHS YCIOBHIH COIH-
AJTPHON H30/IIUH U TIO3BOJIUT MOBBICUTE (P HEKTUBHOCTE MPOLIECCA PECOLUATUIALINH.

PaccmoTpum mipupoay v 0COOCHHOCTH MOTHBAITHM K TPYAY Y OCYKACHHBIX B MCTIPABHTCIBHBIX
VUPEIKICHHUSX.

BoIHYKICHHYIO MOTHBAITHIO, (hOPMHUPYIOINYIOCSA B TIPOTICCCE MPHHYKACHUSA K TPYAY, MOYKHO OXa-
PaKTePU30BaTh KaK BHYTPCHHUH WUMIYILC K TPYIOBOM ACATCIHHOCTH, BOSHHUKAIOIIHI B OTBCT HA KOM-
TUICKC OTPHUIIATCIBHEIX BHEITHUX CTHMYJIOB Ha (hOHE OTPAHMUCHHSA CBOOOIBI BRIOOPA M HAMPABICHHBIH B
OOJIBIIMHCTBE CIYYACB HA PCATH3ALINIO 0A30BhIX MOTPSOHOCTEH YCI0BEKA.

Kax ykassieaer K. P. Bapenmksn, a1 noqo0HOr0 THIIA OTHOIICHUS K TPYAY XapaKTCPHBI CACTY-
FOII[UEC OCHOBHBIC YCPTHI

— HEJOCTATOYHOCTh YAOBICTBOPCHHU 0a30BbIX HOTpeOHOCTEH cyObeKTa (B MEPBYIO OYECpPEAb B
TIUIIE, OJCIKAC, CHE, OC30MACHOCTH);

— MPCBATMPOBAHUE BIKHBAHUS HA (POHEC HH3KOTO YPOBHS PA3BHUTHS HHBIX HHTCPECOB, aCCOIIHH-
POBaHHBIX C TPYAOBOM JACATCIHLHOCTHIO;

— OTCTYIUICHHE OT CTPATETHUCCKUX JKU3HCHHBIX TENICH B YTOAY aKTYATH3HPOBABIIUXCS TAKTHUC-
CKPX 33/1a4 MO OOCCIICUCHHIO YCIOBHH TS BRIYKMBAHHS,

— OTPaHMYCHHOCTE CTPYKTYPBl MOTHBOB TPYAA,

— HaTIM4KE Y CYOBCKTOB HEYIOBICTBOPCHHOCTH TPYIOBOM ACITCIBHOCTHIO (OOIICH W OTACIIb-
HBIMH 3IICMCHTaMH) [5].

s moHuMaHus crieiiuduKke (OPMHUPOBAHUSI MOTHBAIIMK OCYKACHHBIX K TPYAY MPEACTABIACTCS
MOJIC3HBIM PACCMOTPCHUC KOHIICTIIIMHA MOTHBAIMK TPYIOBOH AeATEIbHOCTH, mpeanoxennoi K. 3amdpu-
pom. [To ero MHECHHIO, MOTHBAITHS K TPYAY BKIIOUYACT B CEOS ABE COCTABNIAIONINE. BHYTPCHHIOK U BHCIII-
HIOIO, TIPH OTOM TIOCICTHIS MOKET OBITh MPEIACTABICHA B BHAC COUCTAHHUS BHCIMHCH MOJOXHUTCILHOW U
BHCIDHCH OTpUIIATCIFHOM MoTHBaruu [10].

BHyTpeHHSIS MOTHBAIINS SBIIACTCSA MPOAYKTOM CO3HAHHS UCI0BEKA, 00YCAOBACHHBIM COACPKa-
HHEM JEATCTBHOCTH. [IpuMepoM momoOHOW MOTHBAIMK Y JIMI, OCY/KACHHBIX K JTHINCHHWIO CBOOOJIBI,
MOJKET OBITh MOMYUCHHE YAOBICTBOPSHHUS OT KAUCCTBCHHO BBIMIOJHCHHOHN padoThl Ha 61aro odmecTsa,



104
BECTHHUK CHOH

peamu3ayy CBOCTO HHTCIUICKTYATBHOTO M TBOPUYCCKOTO MOTCHIHANA, OTKPBITHS B CEOC HOBBIX TAIAHTOB
U BO3MOXKHOCTEH, MPCOAONCHHUS TPYAHOCTEH B OCBOCHHH MPO(ECCHOHATIBHBIX HABBIKOB U JOCTIKCHUS
BBICOKUX MPO(ECCHOHATBHBIX PE3yIbTATOB.

BHemHasg MOTHBALMS MPEACTABIACT COOOM KOMIUIEKC MOJMOMXHTEIBHBIX H OTPHLATCIBHBIX CTH-
MYJIOB, OOYCIOBICHHBIX OOCTOATENBCTBAMH, HE CBI3AHHBIMHU C COIACPIKAHHUEM HENOCPEACTBCHHOH TPYI0-
BOM JACITCIBHOCTH.

Tax, npUMepoM BHEIIHEH MOIOKHUTEIBHOW MOTHBALIMH K TPYAY TSI OCY>KICHHBIX, OTOBIBAFOLITHX
HAaKa3aHHE B UCTIPABHUTCIBHOU KOJOHUH, MOXKET CIYKHUTh HEPCICKTUBA YCIOBHO-IOCPOUYHOTO OCBOOOK-
JcHU, 00bsABICHUE OIaroJapHOCTH U APYTHE BHABI MOOIIPCHUH, YCTAHOBICHHBIC NCHCTBYIOIUM 3aKO-
HOJATCIbCTBOM.

BHemHasg oTpHatenpHas MOTHBALIUS BKITIOYACT B CEOSl PA3NUIHBIC BUABI B3BICKAHHMH, HPEay-
CMOTPCHHBIE YTOJIOBHO-HCIIOTHHATEIBHBIM KOACKCOM (K NMPHUMEPY, BBITOBOP, BOABOPCHHE B mTpadhHOMH
H30JITOP U JP.), & TAKIKE HHBIE MEPbl BOCIIUTATCIBHOTO BO3ACHCTBHSL.

[Napagokc 3akmovacTcs B TOM, YTO MPH MHOTOKPATHOM HCIIONB30BAHUH BHCLIHUX CTHMYJIOB
HaOIIONACTCSA 3HAYMTEBHOC CHIDKCHHE HMX MOOYIUTEIbHOro moTeHuuana. Kpome toro, ucciaenosarenn
OTMEYAIOT HETATHBHYIO POJb BHCITHCH OTPHLATEIEHON MOTHBALMH B (DOPMHUPOBAHHH V YEIOBEKA COCTO-
SIHUS BBIYYCHHOUW OCCIIOMOIIHOCTH, MOJABICHHOCTH, YTPAThl YyBCTBA CBOOOIBI H KOHTPOIL, & TAKKE Pa3-
BUTH TAKUX KAYECTB THYHOCTH, KaK HEYBEPEHHOCTh, KOH(POPMHU3M, GE30TBETCTBEHHOCTD U MTACCHBHOCTD.
OueBrIHO, 4TO CyOBEKT, 00MaAAR0OIKE MTOA0OHPIM HAOOPOM JTHYHOCTHBIX XAPAKTCPUCTHK, OYACT HUCIIBI-
THIBATh TPYAHOCTH B COLMATBHON aJaNTally NOCIE OCBOOOKICHIS, YTO B KOHCYHOM HTOI'€ MOXKET MPH-
BECTH K IOBTOPHOMY COBEPLICHHIO MPECTYIICHUS U BO3BPALICHUIO B HCIPABUTEIBHOC YUPCKACHUE .

B T0 3xe BpeMs BHYTPECHHSIS MOTHBALNS XaPaKTCPU3YETCs OOMBIICH YCTOWIHMBOCTBIO U BRICTYIIACT
HCTOYHUKOM PAa3BUTHS JTUYHOCTH BHE 3aBUCHMOCTH OT MPHCYTCTBHS BHEIIHUX cTHMYJI0B. [Ipu ompene-
JICHHOM YPOBHE BOBIICUCHHOCTH CYOBEKTA B ACATEIBHOCT €O BHYTPCHHS MOTHBALMS NPHOOPETACT TO-
JIOKUTEIBHYIO SMOLMOHANBHYIO OKPAacKy, YEIOBEK HCIBITHIBACT HHTEPEC K TPYAY, PAAOCTh OT MpoLecca
CO3HIATEIBHOH ACATENBHOCTH, YTO CIIOCOOCTBYET 00Mee YCICITHOMY OBIAJCHHIO MPOQECCHOHATBHBIMU
3HAHMSMU H YMCHUSMH, VBCTHICHUIO IO3UTHBHOH aKTHBHOCTH, VBEPCHHOCTH B CBOMX CHJIaX.

B peanmpHOCTH BCE PacCMOTPEHHBIC BBHILIE COCTABISIOIINEC MOTHBALMHN K TPYAY COCYIIECTBYIOT U
BO3ACUCTBYIOT HAa CYOBEKTA OAHOBPEMCHHO, MOSTOMY LIEIECOOOPA3HO PACCMOTPETh UX HAHOONIEEe ONTH-
MaNbHOE COOTHOLICHUE TS PA3BUTHS THIHOCTH OCYKICHHOTO.

[Ipennonaraem, uto Hanbonee 3 (HEKTUBHO CIOCOOCTBOBATE MPHBICUCHHIO OCYKICHHOTO K TPY-
JOBOH JeaTeapHOCTH OYJET Takas CTPYKTYpa MOTHBALIMH K TPYAY, B KOTOPOH I'TaBHAS POJb MPHUHAAJIC-
JKUT BHYTPCHHHM MOTHBaM CyOBECKTa MPH OJHOBPEMCHHOM MPUMEHCHUH KOMILICKCA BHEINHHX MOIOMKH-
TETBHBIX CTUMYJIOB M OTPAHUYCHHOM HCIIOIB30BAHUN CHCTEMBI BHEITHCH OTpULATEIbHOW MOoTHUBamU. M,
HANPOTUB, NMPHUBJICUCHUEC OCYKICHHBIX K Tpyay OvaeT HauMmeHee S(PQEKTHBHO B CHTYALMH H30BITKA
BHEITHUX OTPHLATCIBHBIX CTHMYJIOB B yIIEPO HMCHOIb30BAHMS CUCTEMBI BHCITHEH MOJIOXHUTEIBHOH MO-
THBALIMH, KOTOPas, B CBOIO OUEPEIb, MPEBOCXOIUT BHYTPECHHIOK MOTHBALHIO CYOBEKTA.

B mpaktrieckoil AesITenbHOCTH HCIPABHTENBHBIX VUPCIKACHUH V OCYKICHHBIX B OOTBIIHHCTBE
cnydacB HaOMIOAACTCS BBIHYKICHHBIH XapakTep TPYAOBOH MOTHBALMH, HPH KOTOPOH MOTHBHPVIOLICE
3HAYCHUC UMCIOT CTHMYJIbI, BHCIIHUE MO OTHOLICHHUIO K COACPKAHUIO TPYAOBOH AesaTensHOCTH. [loxob-
Has CTPYKTYPa MOTHBALHH, OC3YCIOBHO, MOMKET CIY>KHTh OCHOBOM A NMPUBICUCHHS OCYKACHHBIX K
TPYAY, HO ABISETCS KpallHE HEYCTOMYUBOU B JOJITOCPOYHOU NEPCHECKTUBE.

Bo-nepBrix, 1 Toro 4ToOBl BHEIIHUE CTUMYIBI MPOJOIDKAITN OKA3BIBATE CBOE MOOYANUTCIBHOE
JCHCTBUE HYKHO MEPHOJUUCCKU «IOBBIIIATE MPAAyC BO3ACHCTBIS — VBEITHYNBATh MOOLIPCHAC WK YCH-
JWBATh HAKA3aHUE, YTO HEBO3MOXHO OCYIICCTBIIATE OCCKOHEUHO B YCIOBHAX JCHCTBYIOLIECTO 3aKOHOAA-
TCIBCTBA.

Bo-BTOpHIX, HET HUKAKOW TrApaHTHH, YTO B CUTYallUH OTCYTCTBHS WM HCAOCTATOYHOTO XapakTe-
pa BHCIIHEH MOTHBALUH, K MPHMEPY, MOCIEC OCBOOOXKICHUS U3 MCIPABUTCIBHOTO YUPCKIACHHS, OCYXK-
JICHHBII HE BEPHETCS K COBEPIICHUIO POTHBOMNPABHBIX JCUCTBUH.

B-tpeThux, maxke eciam y OCY:KICHHOTO COPMHUPOBAHO MPEACTABICHHE 00 MHCTPYMCHTATBHOU
LEHHOCTH TPYJa T BBDKUBAHMS U JOCTHIKCHHS HEKOTOPOTO YPOBHS CTaOHIBHOCTH Ha ONPEACICHHBIN
MEPUOJ, OHO BIIOJHE MOMKET COUYETAThCA € HACCH O TOM, UTO JOCTHXKCHHE TTI0OATBHOIO ycmexa u Ona-
TOCOCTOSHUS B JKU3HH BO3MOXKHO TOJBKO HE3aKOHHBIMH criocoOamu. He CBA3BIBas KU3HCHHEBIC IEp-
CIICKTUBBI C YPOBHEM CBOCH KBaTH(UKALMH, KAYCCTBOM U KOTHYECTBOM NMPOJACIAHHOW paboThI, Mpo-
(eCCHOHATPHBIM OMBITOM, OHU CKIOHSIOTCS K COBCPLICHHIO MPECTYIUICHHH Kak K Oomee ObICTpPOMY
1 3 PeKTHBHOMY CIOCOOY TOCTHIKEHHUS COCTOSIHIS KOM(POPTa U ONaronoayyusl.



105
[ICUXONOT UHECKUE HAYKH

OueBUAHO, YTO B HACTOAIICE BPEMS BPSA JTH BO3MOXKHO B KOPHE H3MECHHTH CYLICCTBVIOLIEE ITO-
JOKCHHUE JEN, TEM OOIICe, UYTO OHO COOTBETCTBYCT TCHIACHLIIM XapaKTCPHBIM TSI COBPEMEHHOTO POC-
cuiickoro oOmmecTsa B neiaoM. OxHaKko HEOOXOAUMO PELIaTh 3aJa4H MO KAYCCTBCHHOMY M3MEHCHHIO OT-
HOLICHUS OCYXKACHHBIX K TPYAY, MPOBOIUTE PabOTy MO CMEINCHHIO «IICHTPA TSDKCCTH» B HAMPABICHUH
BHYTPECHHHX MOTHBOB TPYJOBOH ACATCIBHOCTH, TaK KaK TOJBKO HYEPE3 OCO3HAHUE CAMOCTOATCIBHOMN
LEHHOCTH TPyJa OCY>KACHHBIM MOXET MPUUTH K OTKAa3y OT COBEPILICHUs MPOTHUBONPABHBIX ACHCTBHI B
JOJITOCPOYHON MEPCIEKTHBE.

OxHuM U3 IEHCTBEHHBIX HHCTPYMECHTOB (POPMHPOBAHMS MOTHUBALMU K TPYAY V JIUL, OTOBIBAO-
IIUX HAKA3aHHC B MECTAaX JTUIICHHUS CBOOOBI, SBIACTCS MCHXONOTHYCCKOE CONMPOBOXKICHHUEC TPYIOBOU
gestenbHocTH |3, 4, 5]. Ero uesp 3ak/Ir04acTess B COCOOCTBOBAHUN KAMCCTBCHHOMY H3MCHCHHUIO OTHO-
LICHUS OCYXKIACHHBIX K TPYAY NMYTEM CO3JAHHS YCIOBUH ISl OCO3HAHUS CICLIKOHTHHICHTOM LICHHOCTH
CO3UJATEIBHOTO TPYJA M HOBBIX YKH3HCHHBIX MEPCICKTUB, OTKPHIBAIOLINXCS B MPOLIECCE OCBOCHUS MPO-
(heccCHOHANTBHEIX YMCHUH U HaBBIKOB, (DOPMHPOBAHHUS TOTOBHOCTH K OOIIECTBCHHO MOJAC3HOMY Tpyay [3].

[Tpu pazpaboTke MOAETH MCHUXOIOTHUECKOTO COMPOBOMXACHHS TPYAOBOH ACATEIBHOCTH OCYIK-
JCHHBIX HCOOXO0AUMO NPUHUMATh BO BHIMAHHE P51 0OCTOSTCIBCTB.

Bo-nepBbix, ciemuduky Tpyaa B HCIPABUTCIBHBIX YUPEXKICHHAX, U, MPEKAC BCErO, TO, YTO OH
HOCHUT BBIHYKJICHHBIH XapaKTEP U BKIIOYACT B ¢€0sI SIEMECHTHI IPUHY K ICHHSL.

Bo-BroprIx, peambHOE COOTHOLICHHWE BHYTPECHHEH MOTHMBAIIUM, BHCIIHUX IIOJIOKUTCIBHBIX U
BHEIIHUX OTPULATEIBHBIX CTUMYIIOB, MOOYXKIAIOIIHIX OCYKACHHOTO paboTaTh.

B-tpeTthux, HEOOXOAUMOCTh PA3BUTHS JTHYHOCTH OCYKACHHOTO B HampaBICHHH (HOPMUPOBAHUS
LECHHOCTHOT'O OTHOLICHHUS K TPYAY M ICHXOJIOTHMYCCKOH TOTOBHOCTH K OCYIICCTBICHHIO OOIICCTBECHHO
HOJIE3HOM ACATEIbHOCTH.

VYuuTHIBas CYIIECTBYIOIIUE MOJXOABl K OPTaHH3ALNN ICHXOIOTHIECKOTO CONPOBOXKICHMS CIICLI-
KOHTHHTCHTA M QHAJHM3HUPYS OMBIT PCATH3ALNH ICHXOJOTHICCKUX MPOrpaMM, HANPABICHHBIX HA GOpMH-
POBaHHE TPYAOBOH MOTHBALIMU OCYKICHHBIX, LIEJICCOOOPA3HO PACCMATPHBATE MOJEIBb TICHXOJIOTHICCKO-
IO COMPOBOXKACHUS TPYIOBOH AEATCIBHOCTH OCY)KICHHEIX B BUAC CICAVIOLIMX B3aUMOCBSI3AHHBIX CMEBIC-
JIOBBIX OIOKOB!

1) oco3HaHME OCYKACHHBIMHU MOTPESOHOCTCH, KOTOPBIC MOTYT OBITh YIOBICTBOPEHBI B MPOLIECCE
TpyAa;

2) mocTaHOBKAa LENCH (HOCTPOCHHE B3aUMOCBS3H MEKAY MOTPEOHOCTSAMH H TEMU KOHCYHBIMU
OraraMu, KOTOPBIC UX VAOBICTBOPSIOT);

3) ompenencHUE BEAYIMUX MOTHBOB TPYAOBOH ACATEIBHOCTH Y OCYKICHHBIX;

4) dopmMupoBaHrEe HHTEpECA K TPYAOBOH ACATCIBHOCTH B 3aBUCHMOCTU OT XapaKkTepa MOTHBA-
LUK OCYKICHHOTO;

5) yOexacHHE OCYKICHHOIO B BAXKHOCTH M HEOOXOAMMOCTH TPYAOBOH ACATECIBHOCTH A JO-
CTVDKCHUS JKU3HCHHBIX LECTCH;

6) (dopMHpOBaHUE CTPEMIICHHS (JKEIAHMSI, MEUTHI, HAMEPCHU:) PadOTaTh;

7) dopMHpOBaHUE MCUXOIOTHICCKOH FOTOBHOCTH (YCTAHOBKH) K TPYAOBOH JCATCIBHOCTH,

8) SMOLIMOHATBHO-YYBCTBCHHAS OLICHKA PAOOTHHKOM PE3yIbTATOB ACATCIBHOCTH (VIOBICTBO-
PCHHOCTB TPYAOM H (aKTOPbI, HA HEE BIHSIOLIHC).

Takum oOpaszoM, (HOPMHPOBAHHE MOTHBALMH K TPYAY Y OCYKACHHBIX HCIPABUTCIBHBIX Y4pe-
JKACHUH SBISCTCS CIIOKHBIM MPOLIECCOM, LIEJIb KOTOPOTO 3aKIOYACTCA B JOCTIXKCHHN YCTOWYHBBIX MO3H-
THUBHBIX U3MCHCHUH THYHOCTH Y€PE3 BOBJICUCHUE B OOIIECCTBEHHO MOJIC3HBIH TPV .

Baxnyio pome B 3108 paboTe NPU3BAHO CHITPaTh MCHXOIOTHUCCKOW COMPOBOMXKACHHE OCYKICH-
HBIX, B XOJC KOTOPOTO CO3JAOTCS YCIOBUA M (OPMUPOBAHUS Y HUX LICHHOCTHOTO OTHOLICHHS K TPY-
JOBOH JCATEIBHOCTH U NICUXOJIOTHYCCKAs TOTOBHOCTD K OOIIECTBEHHO NIOJIC3HOMY TPYAY.
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CTPYKTYPA U COAEP’)KAHHUE I[EBI/IAHTOJIOI‘I/I‘IECKOI‘/I KOMIIETEHTHOCTH
COTPYJHHUKA YI'OJIOBHO-UHCHIOJHHUTEJIBHOU CHCTEMBI

Annomayun. B cmamve 060CHO8AHA HEOOX0OUMOCHb (POPMUPOSAHUS OeGUAHMONOSUYECKOT KOMNemeH M-
HOCHIY COMPYOHUKA Y2ONIO8HO-UCOTHUMENLHOT CUCHIEMbl KAK GANCHOT COCMABNAouell e20 NpogeccioHanusma.
Ommevaemes, Ymo HUKUL YPOGeHb KOMNEMEHMHOCIU COMPYOHUKO8 8 8ONPOCax pabombl ¢ OeGUAHMHBIMU NPOs6-
JEHUAMYU OCYHCOCHHBIX AGNIAEMCA NPUYUHOT GOSHUKHOGEHUA KOHGIUKMHBIX CUMYAYUL, NPOMeECHIHbIX HACHPOEHUH.
Paccmampusaemes nonamue Hopmbi OMHOCUMETLHO HOGEOEHUS OCYHCOeHHbIX. Packpvieaemesa nonamue opuoude-
CKOIl HOPMbl, ONUCHIBAIOMCA €e HAPYULEHUA 8 gUoe NpecmynJeHUil U OUCYUNTUHAPHBIX NPOCMINKo8. Jleguanmmuoe
nogedeHUe OCYHCOEHHbIX ONpedeldemcs KaK YCmoiuugoe OecmpykmuaHoe Wi aymooecmpyKkmueHoe nogeoeHue,
Hapyuiaioujee CoyuanbHble HOPMbl, Yepoxcaruee cmabulvHOCmy paboml NeHUMEHYUAPHO20 YupedicOeHus, 6e3-
ONACHOCIY HAXOOAUWUXCA 8 HEM OCYHCOESHHBIX U NEPCOHANA, A MAKNHCE HCUSHU U 300PO8bIO CaMux Hapyuiumeneil.
Paccmampusaemes xiaccupuxayus 61008 OegUAHMHOZ0 NOBEOeHU OCYICOCHHbIX. OeNUHKGEHNHOe, azpecCilgHoe,
3agUcUMOoe U CYUYUOATbHOE. J[e8UaHMON0SUYeCKA KOMNEMEHMHOCHb COMPYOHUKA NEHUMEHYUAPHO20 YUpesrCOeH U
onpedesaemcs KaKk 2oMosHOCHIb PEeULants npoghecCUOHAbHblE 3a0a4lY, C8A3AHHbIE C OeGUAHMHbIMU NPOAGNEHUAMU
OCYHCOEHHBIX, CHIPO20 6 COOMBEMCMBUY C TOPUOUYECKUMY NPeONUCAHUAMU, OCYIECEIAL NP dMoM dpgexmue-
HYI0 KOMMYHUKayuro. O603HaueHbl Npagogoti U NCUXON0SUYeCKUil acnekntvl 0egu aHmoN02U4ecKol KoMNemeHmHo-
cmu.  Packpvisaemes cmpykmypa  OegUuanHmoNocU4eckoll KOMNemMeHmHOCY KAk eOUuHCMEa MOmUeAyUOHHO-
YEHHOCHIHO20, KOCHUMUBHOR20 U OeiICNBEHHO-NPAKMUYECKO20 KOMINOHEHMO08. Aemop cuumaem npuHyunvl 2yMaHu3-
Ma U CnpageoduBoOCmU OCHOBOT pabomvl ¢ OeGUAHMHOT IUYHOCMbIO OcyHcoeHHozo. [loouepkusaemces npuopumem
8e0eHUs KOHCIMPYKIMUBHO20 OUAN02A € OCYICOEHHBIM Neped CUN0GLIMU MeMOOaMY peuteHUs npoobiem.

Kmiouegbie cnosa: oesuanmonozuveckas KOMNEMeEHMHOCN!b, oesuanmmuoe I’lO@@d@Hu@, OCnyCOEHHble, yeo-
JOBHO-UCNOJIHUMENIbHAA cUcmeMd, I’lpO(ﬁ@CCMOHaJleaﬂ a@ﬂm@ﬂbHOCmb, compdeuKu YHC, COYUAIIbHAL HOpMA.

STRUCTURE AND CONTENT OF DEVIANTOLOGICAL COMPETENCE
OF EMPLOYEES OF THE PENITENTIARY SYSTEM

Summary. The article substantiates the need for the formation of deviantological competence of employees
of the Penitentiary System. Deviantological competence is considered as an important component of professional-
ism. It is noted that the low level of competence of employees in the fight against deviant manifestations of convicts
is the cause of conflict situations and protest moods. The concept of the norm regarding the behavior of convicts is
considered. The concept of a legal norm is revealed, its violations in the form of crimes and disciplinary offenses
are described. Deviant behavior of convicts is defined as persistent destructive and / or auto-destructive behavior
that violates social norms, threatens the stability of the penitentiary institution, the safety of the convicts and staff in
it, as well as the Iife and health of the violators themselves. The classification of types of deviant behavior of con-
victs is considered: delinquent, aggressive, dependent and suicidal. The deviantological competence of a peniten-
tiary employee is defined as the readiness to solve professional tasks related to deviant manifestations of convicts,
strictly in accordance with legal requirements, while carrying out effective communication. The legal and psycho-
logical aspects of deviantological competence are outlined. The structure of deviantological competence is a unity
of motivational-value, cognitive and effective-practical components. The author believes that the principles of hu-
manism and justice are the basis for working with the deviant personality of the convicted person. It is emphasized
that conducting a constructive dialogue with the convicted person is a priority over using force to solve problems.

Keywords: deviantological competence, deviant behavior, convicts, the Penal System, professional activity,
employees of the Penal System, social norm.
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KiroueBbIMH HampaBICHUAMH PA3BHTHS YTOJOBHO-UCIIONHUTCIEHON CUCTEMBI B HACTOSIIUN MO-
MEHT SBJIIOTCS TYMAHH3ALUS UCIIOMTHCHUS HAKA3aHUS, YCUIICHUE COLMATBHON NEJArOTHICCKON U TICHXO0-
JOTHYCCKOH paboTHl C OCYKACHHBIMHU C LIETBIO UX HCIPABICHHS M PECOLUATU3LHN, MPEIYIPEKIACHUSI
peUHINBa NPECTYIUICHNH. Y Ka3aHHEIC LIEIN ONPEACIIIOT aKTyalbHEIC TPEOOBaHMS K YPOBHIO NpogeccH-
oHanpHOH nmoarotoeku cnenuanuctoB ®CHUH Poccnn, cpenn KOTOpEIX BayKHEHIIEE — )KETIAHUEC U YMCHHUE
padoTaTtek ¢ MIOABMH, NPECTYIUBIINMH 3aKOH. Peup WAET O KOMIETCHTHOCTH, 0OCCICYHBAOIICH rOTOB-
HOCTh PEIIATh CIOXKHBIC MPOQECCHOHANBHEIC 3aaa4i. B 1aHHOW cTaThe MPEANPUHATA MOMBITKA PACIIH-
PHUTH HOHATHE «IIPOECCHOHATBHAS KOMICTCHTHOCTh coTpyAHuKa YUCy, TONOTHUB €ro BaKHOU JCBHA-
HTONOTUYECKOH coctaBnsromed. Llenpio Hamed paboThl SBISCTCS ONMUCAHUE CTPYKTYPH U COACPIKAHUA
JAHHOTO TIOHATHS, & TAKXKe 00OCHOBAHMEC HEOOXOIUMOCTH (POPMUPOBAHUS CBUAHTOIOTHUCCKON KOMIIC-
TCHTHOCTH B PAMKaX BY30BCKOH MOATOTOBKH.

Ocy»KAEHHBIC, TO €CTh JIOJH, TIOABCPIHYTHIC MEPaM YTOJIOBHOT'O HAKA3AHMS, VIKE CaMH IO ceOe sB-
JSAFOTCS ICBUAHTHBIMHU JIMIHOCTAMH, B TOW MEpE, B KAKOHM OHH SBILIFOTCS NpecTynHuKamMu. OqHaKko B JaH-
HOU CTaThe peub MOWACT O MOBEACHICCKUX ACBHALNAX, KOTOPHIC MPOSBILIIOT OCYKICHHBIC HEMOCPEICTBCH-
HO B Ipouecce OTOBITHI HAKAa3aHHS B YCIOBHAX MCHUTCHLIHAPHOTO yupexacHmsi. K HuM oTHocATCS OTKa3
BBINOJHATh PEKUMHBIC TPeOOBAaHMS, CONPOTHBICHUE COTPYIHHMKAM, JOCTABKA W WCIOIb30BAHUC 3aIpe-
LICHHBIX MPEAMCTOB, a3apPTHBIC UTPhL, YIOTPEOICHNE HAPKOTHKOB, AITKOTONS, MPECTYITHBIC ACHCTBU, CYyH-
LU JATBHBIC TIPOSBICHUS, B TOM YHCIIC HMCIOLINC JEMOHCTPATHBHO-IIAHTAXKHBIH XapaKkTep, U Ap.

[Ipu cronkHOBEHHH ¢ MOAOOHBIMU OTKIOHCHUAMH B MOBEACHHH OCY>KACHHBIX COTPYIHHKAM Ya-
CTO MPHUXOAUTCS MPUMCHATh CHIOBBIC METOABI PEIICHHUS MPOOIEMBI, TAK KaK TOJIbKO OHU ACHCTBCHHEI BO
MHOTHX 3KCTPEMaIBHBIX cHUTyamusaX. [IpuMepoM MOTyT CIyKUTh IPYNIIOBBIC HCIIOBUHOBEHHS OCYKACH-
HBIX, TICPEXOAIINE B MACCOBBIE OCCIIOPSAKY, COMPOBOMXKAAIOIINECCS NMOPKOTAMH 31AHHH, HATIAACHUCM Ha
COTPYAHHUKOB, 3aXBAaTOM JIOJACH B 3aM0KHUKU. B TO ske Bpems OONBIIMHCTBO MOBCCAHCBHEIX CHUTYALMM,
CBSI3aHHBIX C JCBHALTMAMH OCYXKACHHBIX, HC TPEOYIOT CHIOBOTO MOAXOAA, 4 HYXKIAITCS B MHUPHBIX CIIO-
cobax pa3peueHust KOHPIHUKTA.

[Ipobnema 3akmovacTcs B TOM, YTO COTPYAHUKH HPH BCTpeUe ¢ akTaMu OTKIOHCHUH B MOBEAC-
HUHM OCYXKICHHBIX YacTO ACHCTBYIOT HEI'YMAaHHBIMH CIOCOOAMH, JECMOHCTPHUPYIOT TPYOOCTbh, arpecCHIO,
HEOOOCHOBAHHO MPUMEHSIOT (PU3HUICCKYIO CHIY U CICLMATIBHBIC CPEICTBA. DTO NPOUCXOTUT MOTOMY, UTO
B CUTYallMU COMPOTHUBICHHS, TPOTUBOACHCTBUS CO CTOPOHBI OCYKACHHOTO COTPYIHHUK TEPACT camMoodna-
JaHME U CAMOKOHTPOIb, HAYMHACT ACHCTBOBATh HHCTHHKTHBHO, 3alHINasch wik Hamazas. Huskuii ypo-
BCHb KOMIICTCHTHOCTH B BOIIPOCax paboOThl C JCBHAHTHBIMHU MPOSBICHUSIMHU OCYKACHHBIX YaCTO SBISCTCS
MPUYMHOW BO3ZHUKHOBEHHS KOH(IUKTHBIX CUTYALNN, HEAOBOILCTBA OCYKICHHBIX, MPOTCCTHBIX HACTPOC-
HUM M HETAaTHBHOTO MHCHHS OOIIECCTBCHHOCTH O PaldOTE COTPYAHHKOB YIOJOBHO-HCIIONHUTCIBHOH CH-
crembl. HempodeccnoHanbHble ASHCTBHS COTPYIHHUKA B OCTPOH KOH(IMKTHOW CHUTVALMK OOLICHUS C
OCYKICHHBIM-ICBUAHTOM OIIACHBI, TAK KaK MOTYT CHPOBOLMPOBATE OCYKACHHOTO HA HACHIIHE, YIPOXKa-
IOLICE 3I0POBBIO H XKH3HH COTPYJHHUKA.

B cutyanum B3aMMOIeHCTBHS € OCYKICHHBIM-ICBHAHTOM OT COTPYAHUKA TpeOyioTcs npodeccu-
OHAJIbHBIC ACUCTBHA C TOUKH 3PCHHS 3aKOHA, IPAMOTHOC MPUMEHCHHUE IMOJIOKCHUH COOTBETCTBYIOIIMX
HOPMATHUBHO-TIPABOBHEIX akToB. OIHAKO HE MCHEE BAXKHBIM SIBISACTCS MCHUXOIOTHUYCCKHN aclekT 3TOH pa-
OOTHI, 3AKTIOYAOINUICS B YMEHHH OKA3bIBATh NICHXOIOTHUCCKOE BIMSIHUC HA OCYKICHHOTO-HAPYIIHTES,
KOHCTPYKTHBHO B3aMMOJCHCTBOBATh C HUM. A I/ 3TOr0 HEOOXOAMMO NOHUMAHHE CYLIHOCTH HNCHUTCH-
LUAPHBIX ACBHALIMN, 3HAHUC MPHYHH UX BO3ZHUKHOBCHHS, METOJO0B NMPOQUIAKTHKA U YMEHHUE 3 deKTHB-
HO BO3JCHCTBOBATh HA JCBHAHTHYIO THYHOCTh. CJIeI0BATECIPHO, BAXKHON 3aJa4ci MOATOTOBKH OV IYINHX
COTPYAHUKOB YTOJOBHO-UCTIIONHUTCIBHON CHCTEMEBI SBISCTCS (HOPMHPOBAaHHE MPOGESCCHOHATBHO-
MCHUXOJOTHYECKOH KOMIICTCHTHOCTH B BOIpPOcax paboThl ¢ ACBHAHTHOH THYHOCTHIO. OTMETHM, YTO B
HACTOSIIEE BPEMs B MPOLIECCE BY30BCKOTO OOVUCHHUS MPH MOATOTOBKE COTPYIHHKOB K paboTe € OCykK-
JCHHBIMH C OTKIIOHCHHUSIMU B TMOBEACHHH JACTIACTCS AKLCHT HA IOPHUIUYCCKUX aCEKTaX W HEAOCTATOYHO
BHUMAHMUS YACISIETCS IICUXOIOTHYECKOU COCTABISIFOIICH.

Bomnpocer dopmupoBanus roToBHOCTH K OyayIieH npoecCHOHATBHOH ACATCIBHOCTH KYPCAHTOB
By30B ®CHUH Poccun packpsiBatorcs B paborax B. B. Jlgopuosa, C. B. Mapumuna, K. A. Kynam,
O. C. bopozaunoii, A. I'. Mansinesoit, A. B. Copokuna, A. H. banamyrta, P. B. Ily3sipeBckoro u ap.
Paznuunbie acnektsl mpodieCCHOHAIBHON KoMIeTeHTHOCTH cOoTpyaunkoB ®CHUH Poccun paccmarpusa-
muck M. U, Kymnoseim u I'. C. Kaprosoii, M. B. Jlebenesrim, T. B. Huxutunoti, 3. B. 3ayToposoi,
A. H. Jlomakunoii, JI. C. Kauxunoit, A. H. CamoxxnukoeeiMv, M. A. Epodecsoit, E. A. TypyTuHOH,
B.T'. UrommueM 1 ap. OaHako BOOpockl NMpodeCcCHOHATBHON KOMITETEHTHOCTH coTpyaHukoB YUC B ac-
MEKTE PabOThl C JCBUAHTHRIMH MPOSIBICHUAMHU OCYKACHHBIX OCTAIOTCS BHE OIS 3PCHHUS VUCHBIX, HO B CH-
7y UX BBICOKOH MPAKTHICCKOW 3HAYUMOCTH JOJKHBI ObITh U3YUCHHI. J|eBHAHTOIOTHYECKAs COCTABIISIOIAL
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mpodeccuonamuama corpyanrka Y UC Hy:kaaeTcs B HAYYHOM OCMBICJCHHU, YTO MO3BOJIUT B AATbHCH-
IeM Pa3padoTaTh MEAATOTHUYCCKUE TOAXO0IBI K €€ (hOPMHUPOBAHHIO.

Kax u3BecTHO, IEBHAHTOIOIHS — HAYKA 00 OTKJIOHSIOMICMCS TOBSACHUH — MEKIUCLIATLTHHAPHAS
0o0iacTh HaydHOTO 3HAHUS., QTKIOHSIOIESCS TOBEACHHUS SIBJISICTCS MPEIMETOM H3YUCHUS TICHUXOJIOTHH,
[ICAArOTHUKY, FOPUCTPYACHIMH, MEIUIHHBI, (puaocoduu U couuonorud. B 0TeUeCTBEHHOW MCUXOJOTHH
Haubosee ussecTHol Tpyabl E. B. 3manosckoit, []. B. Menaenesuua, 0. A. KieiiGepra, L. I1. Koponen-
ko, T. A. Jlouckux, C. A. benuuesoit u ap. CoraacHo npeactasneausM E. B. 3MaHOBCKOU, 1¢BUAHTHOS
MOBEACHUC XAPAKTCPHU3YETCS YCTOMYMBBIM OTK/IOHCHUEM OT HAHOONCE BAXKHBIX COLHAIBHBIX HOPM,
HAHOCHUT yIepO OOIIECTBY WM CAMOM JTMIHOCTH U COMPOBOXKIacTCs e¢ acsananranuci [1]. J. B. Men-
JICTICBUY OMPEACIACT ACBUAHTHOS MOBSACHNUE KAK CUCTEMY MOCTYNKOB WIH OJHH MOCTYIOK, MPOTHBOPE-
yaIuii TpuHATEIM B 001iecTse HopMam [2]. TTo mucnuro F0. A, Kneiibepra, 1eBUaHTHOE TIOBEACHUE — 3TO
CrCIU(pUICCKUN CIIOCO0 U3MCHCHHUSI COLIMATBHBIX HOPM M OKHUAAHUN MOCPSACTBOM JACMOHCTPAIHH JIHY-
HOCTBIO LICHHOCTHOTO OTHOIICHUS K HUM [3]. ABTOPBI CXOASTCS BO MHCHHH, YTO ACBUAHTHOC MOBCACHUC
CBSI3aHO ¢ HAPYIICHUEM WIIA CTPEMJICHUEM CYOBEKTA U3MEHUTh COLMAIBHYIO HOPMY .

Uro0Obl PacKpBITh COACPKAHUC MOHSITHS <JICBHAHTHOC MOBCACHHC OCYXKICHHBIX», HEOOXOIMMO
o0paTUThCS K MOHATHIO «HOpMa». Kakoe moBEACHHE OCYKIACHHOIO OVACT CUMTATHCS HOPMATbHBIM?
C ToukHM 3peHHS IOPUCIPYACHIUH B OTHOIICHUH JIULI, TIOABEPTHYTHIM YIOJOBHOMY HAKA3aHUIO, PEIIAKO-
ICC 3HAYCHUE UMCIOT MPABOBBIC HOPMBI, O(OPMIICHHBIC B BHIC CBOJA MIPABUI H MPESATIONATAOIINE HAKA-
3aHMe 3a ux HapyimeHne. Kak H3BECTHO, MOBEACHHUE OCYKACHHOTO PETIAMCHTHPYETCS MPABOBBIMH HOP-
MamH, 3aKPEILICHHBIMHU B Y TOJI0BHO-HUCIIONHUTEIBHOM KoAeKkce Poccuiickoii denepanmu (gance — YUK
P®) u Haxomsmuymu kKoHKpeTHOE BhipakeHUe B IIpaBunax BHyTpeHHero pacnopsaka Y. Hopwmer kaca-
FOTCSI BCEX CTOPOH JKHU3HH OCY3KACHHOTO B MECTAX JIMIICHHS CBOOOABI, PE:KUMA JHSI, ITPABHI MPOBSIACHUS
Teae(hOHHBIX PAa3rOBOPOB, CBHAAHUH, MPHUEMA MOCHLIOK, XPAHCHUS MPSAMETOB U JIMYHBIX BEIICH, OpraHu-
3aLMHU BBIX0JA HA Pa0OTYy, 0OIICHHS ¢ aAMUHUCTpaueH U T. 4. [ pyObie OTKIIOHCHHUS B MOBEACHUH OT MPH-
HATHIX MPABII CUUTAIOTCS HAPYIICHUEM TPABOBOH HOPMBI U, CJICI0BATSIPHO, MTOBEACHUCCKOH JCBHALIUCH.

IOpuanueckas kmacCHpUKAUS TPSIANOIAracT BBIACACHHUES MBYX BHIOB HAPYIICHUS FOPUAHUC-
CKOH HOPMBI JTULAMH, COACPKAIMUMHCS MO CTPAKCH: MPECTYIICHUS U JUCLUILTHHAPHBIC MPOcTynKu., K
MPECTYILUICHUSIM, COBSPIIACMBIM OCYKACHHBIMH, OTHOCSITCS YMBIIUICHHOC IPUYHHCHUC BPEIA 310POBBIO,
noOOH, UCTI3AHUE, U3HACWIOBAHUE, YOUNCTBA, MOOSrHu, MacCoBbIC Oecmopsiaku u ap. JuciuminHapHbIi
MPOCTYIOK B OTJIUYKEC OT MPECTYIUICHUS MMEET MCHBIIVIO CTCMCHb OOWCCTBEHHON omacHocT. Cpeau
JUCIUITHHAPHBIX MPOCTYIKOB OCOOVIO0 OMACHOCTh UMCIOT 3JIOCTHBIC HAPYIICHHUS YCTAHOBJICHHOTO IO-
psaaka. OCHOBHBIMH MPHU3HAKAMH, XAPAKTCPUIYIOIIUMU 3JIOCTHBIX HAPYIIUTCIICH, SIBIISIOTCS MHOMXKC-
CTBCHHOCTH JOMYIICHHBIX HAPYIICHUN MO0 COBEPIICHHE MPOCTYMKA B TPy0Oi U Aepakoi dopme, BIiie-
Kymiee 3a coOoi 3HauuTenpHbie HeraTuBHbie mocneactBus. CormacHo cr. 116 YUK P® 3noctHeiMEU
HAPYIICHUSIMH YCTAHOBJICHHOTO MOPSIAKA OTOBIBAHMS HAKA3AHHUS SIBJISIOTCS YIMOTPEOICHUE CIUPTHBIX
HAIMUTKOB, HAPKOTHUYCCKHUX WM MICUXOTPOMHBIX BEHICCTB, MEIKOS XYJIUTAHCTBO, YIPO3a HCIIOBUHOBCHHS
MPEACTABUTS/ISIM aIMUHUCTPALIMKA ¢ OTCYTCTBHEM MPHU3HAKOB MPECTYILICHHUS, M3TOTOBICHUE, XPAHCHUC
WK [EPeaada 3anpeiiCHHBIX MPSIMETOB, YKIOHCHNUE OT UCTIOJHCHUS MPUHYIUTCIBHBIX MEpP MCIUIHH-
CKOI'O XapakTepa WK OT 00S3aTC/BHOrO JICUCHHUS, HA3HAYCHHOTO CYJAOM HIH PCIICHHEM MCIUIIMHCKON
KOMUCCHH; OpraHu3aiys 3a0aCTOBOK MK HHBIX IPYMIOBBIX HCTIOBUHOBEHHUI, PABHO KaK U AKTUBHOC y4a-
CTHC B HHX, MY3KCJIOXKCTBO, JICCOMSIHCTBO, OPraHU3ALMs IPYMIUPOBOK OCYKACHHBIX, HAMPABICHHBIX HA
COBCPIICHHUC YKA3aHHBIX MMPABOHAPYIICHUH, AKTHBHOC YUACTHE B HUX, OTKA3 OT PabOThI WM MPEKpaIIe-
HUC PAbOTHI €3 YBAKUTCIBHBIX MPUYUH. 3 MPSCTYILICHUS, COBSPIICHHBIC B MECTAaX JIUIICHUS CBOOOIBI,
MPEIYCMOTPEHA YTOJOBHAS OTBETCTBEHHOCTD, a 3 AUCHHUIUTHHAPHBIC MPOCTYIIKUA — JUCLUILTHHAPHAS OT-
BETCTBCHHOCTb.

3aMeTUM, YTO FOPUIUYCCKUN MOAXOA K OMHCAHUIO JCBHAHTHOTO MOBSACHHS OCYKICHHBIX Orpa-
HUYCH MOHATHUEM IOPHUIUYCCKAs HOPMA, B TO BPEMS KaK KOMILICKCHBIN TOX0 K AHATH3Y MOBSACHUICCKUX
JCBHALMN OCYKACHHBIX TPSOYET HIUPOKOTO MOHHUMAHUS TMOHATHS COLMATbHAS HOPMA M BKIIFOUCHUS B
HETO HPABCTBCHHBIX, MCIUIIMHCKUX U MCHUXOJIOTHUYSCKUX acleKToB. Hampumep, CyruIuaaIbHbIC MOMBITKH
OCYKACHHBIX MPEACTABISMIOT COOOH MOBCACHUCCKUE AKTHI, CBHICTCIBCTBYIOIUEC O MCHXOJOTHYCCKOM
HEOMArOTOMYYHH JTUYHOCTH W/UITH O MPOOIEMaX, HAXOASIIUXCS B BSACHUN TICHXHATPHH.

PaccmarpuBast BUIbI JCBHAHTHOTO MOBEACHUSL, CICIYCT OOPATUTh BHUMAHUE HA OTCYTCTBUE CIUH-
CTBAa B MPEACTABICHUSMX yuCHBIX. Tak, cormacHo kiaccudukanuu E. B. 3MaHOBCKONW K OCHOBHBIM BHIAM
OTKJIOHSIOIICTOCS MOBSACHUS OTHOCSATCS ArpeCCHUBHOC, JICIMHKBCHTHOS, aIAUKTUBHOC U CYHMIUAAIBHOC
moeenenue [ 1]. B tumonoruro B. JI. MenaeneBuya, OCHOBHYIO POITb B KOTOPOM MIPAcT MEAUIIMHCKAN KPH-
TCPU HOPMBI, BKJIFOUCHBI AIAUKTHBHOC, MCIMHKBCHTOC, MATOXAPAKTCPOJOTHUSCKOS, MCUXOIMATONOTHYIC-
CKOC W JCBHAHTHOC MOBCACHHE HA Oasc rumepcrnocobHoctelt [2]. PaccmarpuBas neBHAHTHOE MOBCACHUC
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npex Ae BCEro Kak pa3pyw ntenbHoe nosegeHune, O . A. Kneibepr npegnaraeT Bbl JeNsTb BHEW HEJECTPYK-
TWBHOEe (aHTMWCOLUMANbHOE) NOBEeAEHME, NPOTUBOpPEYAl €66 HPABCTBEHHL M M NPaBOBbLIM HOpPMAaM, Hapyw as
M paspylw as UX, NOBEeAEeHMUE, yrpox ato iy ee coUuManbHOMY NOPAAKY M 6Narononyuyunio oKpyxat W ux nio gei
(npecTynHoCTb, afKOTONMU3M, HAPKOMAHUA, NTPOCTUTYLUMSA);, KOCBEHHO AEeCTPYKTUBHOEe (acoumanbHOe NoBE-
AeHMWe), Hapylw ato W ee W paspyll ato yee MOPaNnbHO-HPAaBCTBEHHbBI e HOPMbl M MEXTUWUYHOCTHBIE CBA3U U OT-
HoweHnWs (arpeccums, KOH(GAMKTH U T. 4.); ayTOAeCTPYKTMBHOEe (AMCcCcCOUyManNnbHOE) NOBEJEHMUE, HapywWw atkw -
uee n paspyw ato uee MEAULUHCKNE U NCUXONOTUYECKNE HOpMB (cymumnpg, agankuyun) [3].

Onupascb Ha NpejcTaBNeHMS YyKas3aHHB X aBTOPOB, a TakXe yuyuTb Bas W PUAMYECKUNH NOJZXO0A K
aHanNnM3y NOBEfEHYECKNX HapylW eHUR OCYyX AeHHbB X, Mbl npejgnaraeM cnepgytw e onpefeneHme n knac-
cmpukauyutw . leBnaHTHOEe NOBEfEHMUE OCYX AEHHb X - 3T0 yCTOW4YMBOE AECTPYKTUBHOE u/Mnu ayTtope-
CTPYKTUBHOE NOBEeJEeHME NWUL, HAXOAAW MXCA B MecTax NMWW eHUs cBOGOAbL , Hapylw ato Ly ee colManbHBL €
HOPMb , yrpoxat wee cTabuMNnbHOCTN paboTh MNEHUMTEHLMAPHOTO yupexX AeHUs, 6e30NaCHOCTN HAXO0AS-

WMXxXcs B HEM OCYX AE€HHbB X M NepcoHana, a TakXe XMW3HW M 340POBbLI CaMWUX Hapyw nteneii.

[leBnaHTHoe noBejeHNe
OCYXJEHHbIX

ArpeccuBHoe ABANKTUBHOE CynuupanbHoe
NpeTeH3nu, yrpossbl B npuctpacTve K asa ’THbIM LaHTaxHoe
P YTP puctp P cynunaanbHoe noeedeHne
af|pec COTPyAHUKOB urpam

[paku, yéuiictea, noberu, XpaHeHue 3anpeLyeHHbIX
npejmeToB, Menkoe
XyNUraHcTBo, OTKas oT

nT.Aa. paboTbl NT.4.

maccoBble 6ecnopajku

Puc. 1. Knaccudpmkaymsas BUAZOB LEBUAHTHOTO NOBEAEHMNSA OCYX JEHHEBI X

NMpohpumunakTmka gesmayuim M s peKTUBHOCTb NPOoheccCMoHaAaNbHbl X AelACTBUNA COTPYLHUKOB NEHMU-
TEHUMAPHB X YyYpeX AeHWH Npu BCTPpeUye C A€BUAHTHL MU NPOSBNEHNAMMN OCYX feHHbB X 3aBUCUT OT NX Ae-
BMAHTONOTFMYECKON KOMNETEHTHOCTN. TepMUH «feBUAHTONOTNYECKasH KOMMNETEHTHOCTb» BNepBbl € NOAB-
naetcs B paboTtax KO . A. Kneii6epra [4] m A. B. BoiwunuHckoi [5] m paccmaTtpumBaeTcs B KOHTEKCTe Npo-
heccMoHanNbHOW AeATENbHOCTU yuynTens, Kak Heo6xoAnMas cocTaBNsAtl W as ero npopeccnmorHanmsma. Tak,
A.B. BbWMNWHCKAs CYMNTaeT, YTO 3TO MOHATME BKNI YaeT CUCTEMY 3HaAaHUW 06 OTKNOHAW W eMCs NOBefde-
HUNW, KOTOoOpbl e 06ecneynBat T TOTOBHOCTbL YyYuTens K B3aWMOAel cTBMIO M pas3pew eHWto npobnem C feThb-
MU, NpefpacnoNoOXeHHbB MW K AeBUAaHTHOMY nNoBefeHUWl. B cocTaB 4eBMaHTONOTMYECKOW KOMMNETEHTHO -
CTW aBTOP BKNI YaeT NCMXONOro-nejarormyeckyto W NnpaBoBYl NOATOTOBNEHHOCTbL Negarora.

OCHOBbB Baficb Ha JAHHOM NMOAXOAE, Mbl CYMTaeM, YTO AEBUAHTONOTMYECKAasN KOMMNETEHTHOCTb CO -
TPYAHMUKA MEHUTEHLMAPHOTO yuypeX AeHMUSN 3aKNt yaeTcs B €ro FOTOBHOCTMU pew aTb NPOPECCUOHANbHBL €
3affayM, CBABaHHbLIE C AEBUAHTHBIMWN NPOABNEHUAMMN OCYX AE€HHbL X, CTPOFT0 B COOTBETCTBUMU C O pPUAMUYE-
CKUMMU NMpegnnCcCaHMAMMU, OCYyLW €CTBNAA NPN 3TOM 3G HeEeKTUBHYIW KOMMYHMUKauMUtw . KO pUAgMYeECKNih acnekT
CBfi3aH C W PUAMYECKON MHTepnpeTayuueid GakTa Hapyl eHUs, YeTKOW W pPUAMYECKON KBanmdpukayuunen
npoctynka, c 060CHOBAHHbB M NPUMEHEHNEM AWCUUNNUHAPHOW NMPAaKTUKN BO3AENCTBUA Ha Hapyw utens u
3HaHUM NoOCNepOBAaTENbHOCTU MNpPaBOBbL X AelWcTBWiUA. McmMxonormyecknin acnekT [EeBUMAaHTONOTMYECKOI
KOMMNETEHTHOCTU 3aKntw yaetcs B 930 HeKTUBHOW KOMMYHMUKAUWUU COTPYAHMUKA, TO €CTb YMEHUMU BECTH
KOHCTPYKTUBHBI i ANAanNnor ¢ OCYyX AEeHHbB M C Lenbw Npefynpex AeHUS MNU NpeKpaw eHWs UM AECTPYKTHUB-
Hbl X WAW ayTORECTPYKTUBHB X AeNCTBUIA.

CoTpyAaHMK, ob6bnapgatow il fEeBUAHTONOINYECKOH KOMMNETEHTHOCTbK , AONXEH 6bTb FOTOB pe-
WwaTb CNeAytoWwne npoheccrmoHanbHbl € 3af4aun:

- NPOrHO3MpPOBAaTbL MW NpeaynpexX 4aTb AEeBUAHTHB € NPOSABNEHUS OCYX JEHHBI X;

- KOHCTPYKTMBHO pas3pew aTb Npo6GNeMHb € CUTyauumum, B KOTOPbLI X OCYX AeHHbB e AEMOHCTPUPY -
0T OTKNOHSAK W, eecq NoBefeHME;

- NMPOBOAMTbL MOHWUTOPUHT PMU3UNYECKOTO U MCUXUUYECKOTO COCTOSHMUSA OCYX FEHHB X, CKAOHHBI X

K feBunaymam.
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CTPYKTYPHBIMA KOMIIOHCHTAMHU JCBHAHTONOTMYCCKON KOMIICTCHTHOCTH SIBISIOTCS: MOTHBALIM-
OHHO-LICHHOCTHBIH KOMIIOHCHT — MOTHBEI, HHTCPECHI, LICTH U LEHHOCTH MPO(ECCHOHATBHOM ACATCIBHO-
CTH B acmekTe paboThl ¢ JCBHAHTHBIMH NPOSBICHUSAMH OCY>KICHHBIX; KOTHUTHBHBIH KOMITIOHEHT — IOPH-
JUYCCKUC U MCHUXOIOTHUSCKHE 3HAHHS, NPUMCHSICMBIC B MPOLECCe PabOTHl ¢ JCBHAHTHOH JTHYHOCTHIO
OCYKICHHOTO; NCHCTBEHHO-IPAKTHYCCKHA KOMIIOHCHT — MPOQ)ECCHOHANBHEIC YMCHUS, CIOCOOBI Aed-
TEBHOCTH, 00ECTICUHBAIOIINE JOCTHKCHHUE LIeTH paboThl ¢ HCHUTCHIHUAPHBIMH JCBHALSIMH.

KomnoHeHTbI AeBMaHTOﬂOI’MHECKOFI
KOMMNETEHTHOCTU

MOTUBaLMOHHO-LLEHHOCTHbIA KOrHWUTUBHbIA JleACTBEHHO-NPaKTUYECKUIA

FOTOBHOCTb pelwaTh Npofaembl
[EBUaHTHOTO NoBeAeHNA
OCY/EHHbIX Ha OCHOBE MPUHLMMNOB
CrpaBejIMBOCTHA U [YMaHU3Ma

3HaHWe OCHOB ,€BMaHTONOTUN 1
0cOBEHHOCTEN A,eBUaHTHOTO
NOBEAEHNA OCYHKAEHHDIX,
HopMaTUBHO-NPaBoBoi Gasbl paBoThl

YMeHMA 1 cnocoBbl AEATENbHOCTH,
NO3BOAAOLME KOHCTPYKTUBHO
pewwatb Npo6ieMbl NEHUTEHLMAPHBL
AeBHaL Ui

C NEHUTEHUMAPHbIMKW AEBUALMAMKM

Puc. 2. CtpykTypa A€BUAHTOIOTHUECKON KOMIIETCHTHOCTH cOTpyaHuKa YUC

KnroueBbIM KOMIOHEHTOM JEBHAHTOJIOTMYECKOH KOMIIETCHTHOCTH SBJSIETCS MOTHBALIMOHHO-
LEHHOCTHAS COCTABIIIIOMAs, KOTOpAs 3aKIIOYACTCA B MOHMMAHHU COTPYIHHKOM HEOOXOIMMOCTH pelIe-
HHS TPOOIEMEBI JCBHALUH OCYACHHBIX C TYMaHHCTHUCCKUX MO3ULNH, HA OCHOBE IMPUHLHNIA CIIPABEITH-
BOCTH, OCO3HAHHH OECHEPCIEKTUBHOCTH aBTOPUTAPHOTO M CHUIIOBOTO MOAXO0JA; FOTOBHOCTH K pabore ¢
TPYAHOCTSAMH B MOBEACHUH OCY>KACHHOTO B aCTEKTE €r0 MCIPABICHUA U pecoluann3auny; Gopmuposa-
HHH YCTAHOBKH K TIO3UTHBHOMY U KOHCTPYKTHBHOMY B3aHMOJCHUCTBHIO C OCYKACHHBIM-ICBHAHTOM. [Ipn
HH3KOM VPOBHE DPa3BHTHS MOTHBALIMOHHO-LICHHOCTHOT'O KOMIIOHEHTA Pa3BUTHC APYTHUX KOMIIOHCHTOB
JCBHAHTOIOTMICCKOH KOMIETCHTHOCTH Oy ACT HOCUTD (hOPMAITbHBII XapakTep.

KorHuTHBHEIN KOMIIOHEHT JCBHAHTOJIOTHYECKON KOMIICTCHTHOCTH OTpaXkacT HH(pOpMHUpOBaH-
HOCTh coTpyaHuKoB YHC 0 cyIMHOCTH M BUAAX OTKIOHSIOIETOCS HMOBEACHHS OCYKACHHBIX, MPHHLMNIAX
padoThl C MEHUTCHIMAPHBIMH JCBHALIMAMHY U MPEIACTABIIICT COOON CHCTEMY CBEACHHUH U3 O0NACTH FOpPHC-
MPYACHIMN, STHKH, COLUUOJIOTHH, NICHXOJIOTHH, NMEJArOTUKA U MEAULUUHBL. JIaHHBIH KOMIIOHCHT MTOKA3bI-
BACT YPOBEHb TEOPETHICCKOU ITOATOTOBICHHOCTH COTPYAHUKA U HMEET CIICAYIOIIEE COACPKAHUE!

— 3HAHHC OCHOB JCBHAHTOJOTMH. TIOHATHE HOPMBI, €€ KPUTCPUH, BHIBI COLUATIBHON HOPMBI;
MOHATHE OTKIOHSIOLICTOCS MOBEACHUS, BHIBI COLMANBHEIX JCBUALMN; MPUYHHB BO3HHUKHOBCHHS COLIH-
ANBHBIX OTKJIIOHCHHI; 00IIKe MOAX0Abl B pad0Te ¢ ACBUAHTHOU THYHOCTBIO;

— 3HAaHHEC OCOOCHHOCTCH JCBHAHTHOTO MOBCICHMS ITHL, TOABEPTHYTHIX MEpPaM YrOJIOBHOTO
HaKkazaHus, Kiaccu(UKaMU ICHUTCHIHMAPHBIX ACBHALIMN, NPUYNH BOSHUKHOBEHUS JAHHOTO SIBJICHU;

— 3HAHHC IOPUANYCCKHX ACTEKTOB pabOThl C ACBHAHTHOM JTUYHOCTBIO, OTPAXKCHHBIX B HOpPMa-
THUBHO-TIPABOBBIX JOKYMEHTAX. OCOOCHHOCTEH IOPHAMYCCKON KBATH(UKALWHU MPOCTYNKA, BHAOB OTBCT-
CTBCHHOCTH 3a HapyiicHue nopsiaka B MY, NpUHIUNOB HA3HAYCHHUS JUCLUIUTHHAPHOTO B3BICKAHHS, BH-
JOB AMCLUILTHHAPHBIX B3BICKAHHUI, aNTOPHTMA HATOKCHHS B3BICKAHUHN H T. 1.;

— 3HAHHC HOPMATHBHO-TIPABOBEIX, 3THYCCKHX H IICHXOIOTrO-TNICIATOTHUSCKHX TPEOOBAHHHI K
npoeCcCHOHATPHOMY MOBEACHHIO COTPYAHUKA.

JleiCTBCHHO-TIPAKTUYCCKUN KOMIIOHEHT JACBHAHTONOTHUECKOW KOMIICTCHTHOCTH COTPYAHHUKA
YUC BrmrOYacT YMEHUS U CIOCOOBI ACATCIBHOCTH. JTOT KOMITOHCHT TMOKA3bIBACT VPOBCHB MPaKTHYIC-
CKOM FOTOBHOCTH K OCVIIECTBICHHIO MPO(ECCHOHATIBHONW IEATEIBHOCTH B JAHHOM HampasicHuH. Jlei-
CTBCHHO-TIPAKTHUCCKUH KOMIIOHCHT UMEET CICAVIOIIYIO CTPYKTYPY:

— VMCHHC MO BHCUIHMM NMPH3HAKAM AHATHOCTHPOBATEH NMCUXUYECKOE COCTOSHHE OCYKACHHOTO C
LICJIBIO IPOTHOBUPOBAHNS OTKIOHCHUH B MOBEACHNH;

— VMCHHC IOPUAMYCCKH I'PAMOTHO HHTCPIPETHUPOBATH CHUTYALMIO, CBA3AHHYIO C HAPYIICHHEM
MPABUI WK TPEOOBAHUH 3aKOHA OCYKICHHBIMU;
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— YMCHHC OCYIICCTBJIATH HOPUAUUCCKU O6OCHOBaHHbI€ ﬂeﬁCTBHH B CUTyallUd HapPyUICHUA OUC-
LUITIMHBI U MOPAAKA: IMPOBOAUTH OCMOTPBI U O6LICKI/I, O(I)OpMJ'IHTb JAOKYMCHTBI, BBIHOCUTH PCHICHUC O
HAKa3aHUHU U T. 1.,

— YMCHHC BCCTHU KOHCTPYKTHBHbIﬁ AUAIOr € OCYXKACHHBIM, HUCIIOJIb3YA KOPPCKTHBIC, BCXKIIUBBIC
¢dopMel OOpaIeHHs, HAIPABICHHBIE HA YPETYINPOBAHUE KOH(IMKTA, a HE HA €r0 JCKAIALHUIO, YMECHHUE
Y6C>K,Z[aTb, npuBOAA CYIICCTBCHHBIC apPTYMCHTHI B ITOJIB3Y 3aKOHOIIOCTYIMHOTO MOBCACHU .

B MPAKTUYCCKOM OTHOIICHUU COTPYAHUKY HCO6XO,Z[I/IMO HAy4IUTBCA OKa3bIBATh NMUBU/IN30BAHHOC
BIMSHHE HA YEJIOBEKA, KoTopoe, mo MHeHnio E. B. CuxopeHko, JOMKHO criocoOCTBOBATh COXPAHCHUIO U
Pa3BUTHIO JENa, ACTIOBBIX OTHOLICHUH W THYHOCTHOW LIETOCTHOCTH Y4acTHHKOB [6]. C apyroil cTOpoHEL,
BAKHBIMU NPCACTABIAIOTCA YMCHUA NPOTUBOCTOATD TAKUM BUAAM BJIMAHUA, KaK IICUXOJOTUUCCKOC Harla-
JCHHC U MAaHUITYSILHH, KOTOPBIE YacTO COMPOBOKAAIOT ACBHAHTHOE MOBEACHHE OCYICHHBIX.

Takum 00OpazoM, ACBHAHTONIOTHYCCKAS KOMIICTCHTHOCTh MPEACTABISCT COOOW HHTCTPATBHYIO
Mpo)CCCHOHANBPHO JINYHOCTHYIO XaPaKTEPUCTHKY COTPYAHUKA NCHUTCHIHAPHOH CHCTEMBI, BKIFOUAIO-
My OCHHOCTHO-CMBIC/IIOBBIC YCTAHOBKHU, 3HAHUA U YMCHHUA B C(bepe HOPUCTIPYACHINN, MCUXOJIOTHHA U
APYIrux CMCKHBIX HayKax, ONPCAC/AOIHNC CTO TOTOBHOCTD PCIIATH HpO6J’I€MbI, CBA3aHHBIC C ACBUHALTWIMHA
OCYKIACHHDBIX. HGBI/IaHTOHOFI/I‘IeCKaH KOMIICTCHTHOCTD TMO3BOJIUT COTPYAHUKY Ha MNPAKTHKC BOILJIOTHUTH
MPHUHLMIEI CIPABCATHNBOCTHA U T'YMaHH3Ma, KOTOPEIC NPOSBATCS B MPUHATHH IOPHINYCCKH 0OOCHOBAHHBIX
PELICHUH, a TaKke B OOPAIICHUN, HE YHIDKAIOIIEM UEJIOBEYECKOE JOCTOMHCTBO OCYXKICHHOTO, a, HA000-
PoT, CHOCO6CTBYIOH.ICM CT0 COXPaHCHUIO, OKa3aHWU MO3UTUBHOIO BINUAHUA HA JUYHOCTH HAPYIIUTCIA C
LOCJIbKO HHUITUHUPOBAHUA OCOZHAHHOI'O U OTBCTCTBCHHOI'O IIOBCACHUA.
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NMWNOXX COTPYAHUKA YT ONNOBHO-UCMNONMHUTE/BbHOW CUCTEMbI:
MNCUXONMOMrMYECKUNIA ACMNEKT

AHHOTaUWA. B cTaTbe paccMaTpUBalOTCS (haKTOopbl, BAMSIOLME HA MPOLECcC (hOPMUPOBaHUS UMUdKA
YT0N0BHO-UCMONHUTENbHOW CUCTEMbI B LLENOM U COTPYAHUKOB NEHUTEHLMAPHON CUCTEMbI B YaCTHOCTH.

AHANN3NPYIOTCA Pa3NuHble NOAX0Abl K MOHATUIO «AMUAMKY», B KOTOPbLIX OH accouMmpyeTcs ¢ 06pasoMm
UeNnoBeKa, BOSHUKAIOLWMM Y APYFUX NIOAEA; NCUXONOrMYecKoin Mackoid, KOTOpYH YeNnoBek HafeBaeT Ha cebsl, YTOObl
NPOU3BECT Y MONOXKUTENLHOE BrieyaTNeHUe; CTepeoTUNoM, NpeacTaBeHeM.

PacKpbIBaloTCS NPUUMHBI, MO KOTOPbLIM B CPeCTBaX MacCoBOW MH(hOPMaLMK, XyLO>XKECTBEHHbIX NPOu3-
BEflEeHNSAX 1 06LLECTBEHHOM MHEHUM 06pa3 COTPYAHNKOB YrO/0BHO-UCNONHUTENbHOW CUCTEMbl HOCUT HeraTUBHbIiA
xapakTep.

AHaNM3NpyTCcsA 0COGEHHOCTYN (hOPMMUPOBAHUS NPOGECCUOHANLHOTO U IMYHOCTHOTO UMUAYKA.

B cTaTbe BocCO3AaeTCs UCTOPHUYecKas peTPOCNeKTHBa (hOPMUPOBAHUS «UMUXKA OuLiepar.

XapakTepuayloTcs HOPpMaTWBHbIE MPABOBbIE aKTbl, coAep Kalime Tpe6oBaHus, nNpeLbsBasemMble K TMYHO-
CTM W NOBEAEHNIO COTPYLAHUKOB NEHNTEHLNAPHON CUCTEMbI Hallieil CTpaHbl.

MpuBOAATCA pe3yNbTaTbl UCCNEA0BaHMUS MO U3YUEHUIO UMULXKA COTPYAHNKOB YrONOBHO-UCNONHUT€NbHOI
CUCTEMbI, B KOTOPOM MPUHUMANM yyacTue 06bluHble rpadkiaaHe, 0To6paHHbIe CaydyaiiHbiM 06Pa3oM, KypcaHTbl
Camapckoro topuanyeckoro nHcTuTyTa ®CUH Poccun v fielicTByroLMe COTPYAHNKN YTONOBHO-MCNONHN T €NbHOI
CUCTEMBI.

Ha ocHoBE NONYYeHHbIX Pe3yNbTaToB AenalTcs BbiIBOAbI 0 TOM, KakiM 06pa3om MOXKHO chopMUpoBaThb
MONO>KUTENbHbINA NPOhecCUoHaNbHbIi UMUAXK KaK COTPYAHUKOB YrONOBHO-UCNONHUTENLHON CUCTEMbI B LENOM,
TaK 1 HauaNbCTBYIOLLEro cocTaBa B YaCTHOCTMU.

MonyyeHHble pe3ynbTaTbl UMEIT NPaKkTUYeCKoe 3HaueHWe U MOryT OblTb MCMONb30BaHbI B MpoLecce
NOArOTOBKYM COTPYAHNUKOB [/ YTONOBHO-UCNONHUTENbHOW CUCTEMBI.

KntoueBble cnosa: umumK, obpas, Mcuxonorndyeckas Macka, npoeccuoHanbHblii UMMOXK, NUYHOCT HbIi
UMUK COT PYAHNKAYFONOBHO-UCMONHATENLHON CUCTEMBI, BHELIHMIA N BHYTPEHHWI UMUK, UMNUOdK-ULean.

IMAGE OF A PENAL OFFICER: PSYCHOLOGICAL ASPECT

Summary. The article examines the factors influencing the process offorming the image of the penal sys-
tem in general and penal officers in particular.

Various approaches to the concept of «image» are analyzed, in which it is associated with the image ofa
person that appearsfrom the point ofview of other people; a psychological mask that a person puts on himselfin
order to make apositive impression; stereotype, representation.

The reasons why the image ofpenal officers is negative in the media, works ofart and public opinionare
revealed.

Thefeatures oftheformation ofaprofessional andpersonal image are analyzed.

The article retraced the historical retrospective o ftheformation ofthe «officer's image».

© 2020 ExoBa O. H., CemukuHa A. I.
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The article describes the normative legal acts containing the requirements for the personality and behavior
of employees of the penitentiary system of our country.

The results of a research concerning the image of a penal officerare presented, in which randomlycho-
senordinary citizens, cadets of Samara Law Institute of the Federal Penitentiary Service of Russia and current em-
ployees of the penitentiary system took part.

Based on the results obtained, conclusions are drawn on how fo form a positive professional image of both
employees of the penal system in general and the commanding staff in particular.

The results are of practical importance and can be used in the process of training employees for the penal
system.

Keywords: image, psychological mask, professional image, personal image of a penal officer, external and
internal image, image-ideal.

IpecTk cmy:k0bl B yrOMOBHO-UCTIOAHUTEIbHON cucTeme (nance — YMC) Hamieit crpaHbl 3aBu-
CHUT KaK OT OLICHKHU M OTHOLICHHU: obmectsa kK YUC B memoM, Tak ¥ K KOKIOMY COTPYIHHUKY IHCHUTCHLIH-
apHOM CHUCTEMBI, B YACTHOCTHU.

He cnywaitno B Konuenmmm denepanpHoii neneBoi mnporpammel  «PasButue yromosHO-
UCHOTHUTENBHOH cructeMsl (2017-2025 roxer)» (pacnopsbxenue [Ipasurensctea Poccuiickoii deaepannun
Ne 2808-p ot 23 mexabps 2016 r.) ykazano, uro 3¢ dexTusHOCTb AcaTenbHocTH YUC BO MHOTOM 3aBHCHT
OT COLIMANBHOTO cTaTyca pabOTHHUKOB CHCTEMBI. B CBS3H ¢ 3THM BONPOCH 00ECIEUCHHS BHICOKOTO COLH-
aNBHOTO CTaTyca U mpectwka Tpyaa padotHrka YHUC He TOIBKO CPeau COTPYIHUKOB MPABOOXPAHUTETb-
HBIX OPraHOB Ha BCEX YPOBHSX, HO U B TNIa3aX IPaKAaHCKOro odmmecTsa TpeOyIoT kK cebe 0co0oro BHUMA-
Hus. Pemenue JaHHOW mpoONEMEBl 3aBUCHT HE TOJIBKO OT COLMANBHBIX TapaHTHH (KUTbE, MCAULIUHCKOE
o0eCreueHNE, OPraHu3anysl OTABIXA H YCIOBHS TPYAOBOU JCATEIBHOCTH), MPEIOCTABIICMBIX PaOOTHHUKY
YUC, HO 1 OT UMH KA ICHUTCHIMAPHON CHCTEMBI U €€ PAaOOTHHKOB.

Nmumx, mo mueHnio A. 10. Ilanacroka, — 310 06pa3 4enoBeka, KOTOPbIH BO3HUKACT V APYTHX
mrozeii [1, ¢. 245]. M to, kakoe BICYATICHUE OCTABIMIOT O ceOC UETBEPTh MIUTHOHA COTPY,JHUKOB OJHOMH
MPaBOOXPAHUTEIPHOW CTPYKTYphl (1uTatHas uncieHHOCTh mepconana YMC, ¢uuancmpyemoro wus
cpeacts deaepanpbHOro OrIKETa COcTaBIsIeT 295 967 uenoBek, B TOM YHC/IC HAYAIBCTBYIOIIHN COCTAB —
225 284 yenosek [2]), MOKET MOBIUATh HA OTHOIICHUC K APYTUM MPABOOXPAHHTCIBHBIM OPTAaHAM IO
Bcel ctpane. Bonpocam mvumka YUC B HayuHOM nuTepaType yACIIETCS HEIOCTATOUHOS BHUMAHHUE, UTO
BO MHOT'OM OIPEACTIIOT aKTYaIbHOCTh M 3HAYUMOCTh HCCICAOBAHAN B 3TOH 001aCcTH.

[TonsaTHe «UMHIK» BOLIIO B PEUCBOM 0OMX0J OTHOCHTEIBHO HEAABHO. B KymbTypHOU Tpaauimn
COBOKYITHOCTb COICPXATEIBHBIX MPU3HAKOB HHIAWBHIA, PCIPE3CHTHPYEMBIX BOCIPUHHMAIOLMIEMY CO3HA-
HUIO PELMITHCHTA MOCPEACTBOM 3HAKOB, 0003HAUCHA CIIOBOM «0o0pas3y. B cnenmansHoil murepartype ciosa
CHMHIDK» U «00pa3y 4acTo UCTIOIb3YIOTCS KaK CHHOHUMBI.

Been monaTHEe MMHIKa B COCTAB aKTHBHOH NCKCHKH aMEPUKAHCKHH 3KOHOMHCT bomayuHr
B 60-x rr. XX B. UMHIK — 3TO CUMBOJI, OIIPEACIEHHBIH CTEPEOTHIL, KOTOPHIH KaKk Macka HaJeBacTCsI Ha
MPEACTABUTEICH ONPEACTICHHON COLUATBHON OOLTHOCTH.

B commonorun, ykazsisact J. A. BogombsiHoB [3, ¢. 61], uMuak — 3TO MpeACTABICHUE, BO3HUKA-
IOLICE HA OCHOBAHHH aHATN3A BHCIIHUX M BHYTPCHHHUX XaPAKTCPHUCTHK HEKOTO CYOBCKTA HIH 00BEKTA HE
TOJBKO B HHAUBHAYATIbHOM, HO U B OOIIECTBCHHOM CO3HAHHHL.

Nmumx kak onpeaeiaeHHbIN 00pa3 OKa3blBACT SMOLHOHAIBHO -IICHXOIOTHICCKOE BO3ACHCTBHE HA
OKPYKAIOIUX C LETbI0 00PETCHHS YCTOHYHBOTO MPU3HAHKS WIH ABTOPUTETA.

Kak ormeuaer O. B. Bumnnsikosa [4], uMumK SBISCTCS UCKYCCTBCHHBIM 00pPa3oM (MOXKET COUe-
TaTh KaK PCalbHBIC CBOMCTBA OOBCKTA, TAK M HECYIICCTBYIOIIHE), KOTOPBIH (OPMHUPYETCS ¢ TIOMOLIBIO
MICHUXOJIOTHYCCKOTO BO3ACHUCTBHUS U CPEACTB MACCOBOH KOMMYHHUKAIIUK B OOLICCTBCHHOM (/MM WHIHUBH-
ayvanbHoM) cozHanuu. Cpencteamu (JOPMHPOBAHMS UMHIKA SBISAIOTCS POTAraHAa, Miap, peKiama.

PackpeiBasg ceMaHTHUCCKOE 3HAUCHHUE MOHATHSI «HMHIK», UCCICAOBATCIH MPUIIIH K BBIBOAY,
YTO UMUK — HEOTBEMIIEMAs COCTABISIOIIAS TFOOOT0 YCIOBEKA, KOKABIH HHIUBHIYYM HMECT CBOH OPH-
THHANBHBIC MAHCPHl W MPUEMbI MOBSACHUS, Omaromaps KOTOPHIM OH HWACHTHPULHPYET ceOs Kak Th4-
HOCTb, 3a[IOMHUHACTCS M OCTACTCS B MAMATH APYIHX TIOACH KaK HEITOBTOPUMBIH.

OucHp yacTo B HAPOJC MMHIK BOCIPHHHMAIOT B KauecTBe Macku. [loa mcuxomoruueckod mac-
KOH MOHMMAIOT CHCIM(pUICCKYI0 MAHEPY MOBEACHUS, KOTOPas SBISACTCS HauboIee BHITOAHON M IPUEM-
JEMOU B PA3HBIX CUTYAIUIX, MPE3CHTYEMAas OKPYKAIOLINM, BMECTO MOJIMHHOTO MOKAa3a CBOUX 3MOLMN
U NEPEKUBAHUI.
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Jlronu BEIHYKACHBI «HAICBATh) MCHXOJOTHYCCKHE MACKU A PealTU3aly CBOMX mencH. Yaime
BCETO OHH UCTIOIB3YIOTCS B CICAYIOIUX LETIAX:

1. Hng 3amuTel — CTpaxX MEped TeM, KaK OKPYKAOIIME JTIOAU OYAYT BOCIPUHHMATH UCTHHHYIO
CYTh YEJIOBEKA, OOSA3HE TOTO, UTO €TO TAKOTO HEAOOLCHSAT M HE CMOTYT NOMIOOUTh. Tak 4eI0BeK MbITacTCs
3arIyIIATh 3MOLMOHATBHOC BOTHCHHE U OOb.

2. s caMOyTBEp:KICHHS — YECTIOBEK yBEpseT ceOs B TOM, UTO OMPEACICHHOE MOBCACHUE MPH-
JACT €My YBEPCHHOCTh B CBOUX ACHUCTBHSAX, TEM CAMBIM MOMOXKET €MY CO3JaBaTh B BOCIIPHUATHH APYTHX
JIIOACH CBOM MOJIOXKUTCIbHBIM UMUK,

3. JAnsd MOCTHXKEHHS KOPBICTHBIX LIEJCH — MPOAYMAHHAS M CO3HATCIbHAS MOJACTH MOBCICHHSL,
MO3BOJAIONIAS HHAMBUAY PACIONIOKUTh K cebe APYroro MHIUBHAA MyTEM OOMAaHA, JIECTH, KJICBETHl IS
VIOBICTBOPCHUS TUYHBIX MOTPSOHOCTEH.

Nmumx GopMupyeTcs HE TOMBKO HA OCHOBE MPSMOTO OOIICHHS, HO U HA OCHOBE MHECHHMH, pac-
MPOCTPAHSCMBIX B CpeIcTBax MaccoBod nHbpopmanun (gance — CMH), kotopeie nomumo cBoeii uapop-
MAIMOHHOH (PYHKLIMHU BCE YAINE CTATH BBIPAXKATh U OLICHOYHYIO.

YUC gBasercs JOCTATOYHO 3aKPHITOH W HEWU3BECTHOHW Ui OONBIIMHCTBA YICHOB OOIIECTBA
CTPYKTYPOH O CPABHCHHUIO C APYTHMH T'OCYIAPCTBEHHBIMH CTPYKTYPaMH, HMO3TOMY JIOAU B OOJIbLICH
CTCIICHH OIHMPAIOTCS HA MHEHUS M BBICKAa3bIBaHMA, KOTOpHE mpeaocTaBnssior CMU, BocnpuHuMas aaH-
Hyto uHpopMmaimio kak gocrosepHyio. Jms CMHM neHnTeHmpapHas cUCTEMa MPEACTABISACT HHTEPEC
TONBKO B CIVYAIX HEMPABOMEPHOTO MOBCACHHUS COTPYIHHUKOB, WIH €CIIH NPECTYIUICHUS, COBCPLICHHEIC
KaKHM-TO OCYKICHHBIM, MOTYYMUIH OOJIBIION OOIIECTBCHHBIN pe30HaAHC. KaXKIOMHEBHBIN TSDKEIBIN TPY
corpyanukos YUC He mpeacraBnsger A HUX HHTEpeca. B pesynbrate B 00IIECTBE CO3AACTCS JTOMKHOE
npeacTasicHue o aesareapHocTH YUC U ee 3HaunMOCTH.

Xapakrep B3ammogevicteusa Mexay YUC u CMHU 6put yuren, mostomy B 2011 r. dexepanbuas
cny:k0a WCTIOMHEHUS HakazaHui Ha ocHoBe cornamenus co CMMU mzmana pacmopstkenue Ne 10-I1
«O COBEpPLICHCTBOBAHHH B3aUMOACHCTBHS CO CPEACTBAMH MaccoBOU HH(opMaLny.

CaenyeT OTMETUTb, UTO U B XYI0KECTBCHHBIX POU3BEACHHUAX ((PHIBMBI, XYA0KECTBCHHAS JIUTC-
parypa) yame BCEro COTPYAHUKH MPEACTABICHBI B HETATHBHOM pakypce (Kak TIOIU ¢ HU3KUM YPOBHEM
KYJIBTYPBl U HHTEIIEKTA (IpyOble, HECIPABE ITUBBIC, KOPPYMITUPOBAHHBIC, arPECCHBHBIC, HCIIOIB3YIOIINC
HELCH3YPHYIO JeKcHKky)). TeM caMbiM y HaceneHus Haiied ctpaHbl GOpMHUpPYETCs 00pa3 COTPYAHHUKA
YUC xak 4enoBeka, KOTOPBIH CBOMM MOBCACHHEM IMOPOYHUT YECTh COTPYAHUKA MPABOOXPAHHUTCIBHBIX
OpraHoB.

AKTHBHO PacHpoOCTPAaHAIOT HETATHBHOC MHCHHE O NMPEACTABUTEIAX AIMHHHCTPALMH UCIPABU-
TENBHBIX VUPEKICHUH TMCHUTCHUHAPHOH CHCTEMbl HAIICH CTPaHBl OBIBIINC OCYXKACHHBIC, MPCHMYIIC-
CTBCHHO MAPTHHAIBHOTO THIIA, XapaKTCPU3YIOLIHEC OTPULIATCIFHON HANPABICHHOCTHIO U BRICOKOH CcTe-
MCHBI0 KPHUMHHAIBHOW 3apasKEHHOCTH. B OCHOBE 3TOro SBICHHS JIC)KUT BCUHBIH KOH(IUKT MEXKIY Tpe-
CTYIIHBIM MHPOM U 3aKOHOM. XOTS CICAYET OTMETHTD, YTO BCTPCUAKOTCS CIYUaH, KOTA CAMH COTPYAHH-
ku YUC, Hapyinas 3akoH U TpeboBanms MpodeCCHOHANBHON 3THKH, JEMOHCTPHPYIOT HEJOMYCTHMOE T10-
BCACHHUE MO OTHOLICHHIO K OCYKACHHBIM, CO3JaBas MPCLEACHTH A1 (GOPMHUPOBAHHUS CBOCTO OTPHULIA-
TEIBHOTO UMUK,

PaccmartpuBas uMuIK, CIeayeT BBLACTATh THUHOCTHBIA mMUIK coTpyaHuka Y UC u npodeccro-
HAJIbHBIM UMUK IEHUTEHLIMAPHON CUCTEMBI B LICJIOM.

ITo mucuuro T. B. EsxoBoii [5, ¢. 48], aroau cTpeMAITCS K LICJICHAMPABICHHOMY (hOPMHUPOBAHHIO
MOJIOKHUTEIBHOTO, COLTHATBHO 0J00PSICMOr0 UMHKA B TIOOOM BHJE ACATEIBHOCTH (MIPOoeCCHOHATBHOM,
COLMATBHOM, 00Pa30BaATEIBHOM).

OCo3HaHHO WIH HET, HO MPOLECC CO3AaHUs 00pasa, MPE3CHTYIOLWIEr0 THYHOCTh B MHPE, OCY-
LMICCTBIISICT KAKAbIH U3 HAC.

[epconanbhblil 00pa3, BEIPAKAOIIHIHN, 0003HAYAIOIINH THIHOCTb, SBISICTCS MOCPECIHHKOM MEIK-
oy «S1» u MHpPOM, OH mpeACTaBIseT cOOON LEHHOCTHBIH KOMIPOMHUCC HHAMBUAYAIBHOTO H OOIICCTBCH-
HOTO CO3HAHHS, €T0 KaYECTBO B 3HAUUTCIBHON MEPE OMPEICIIET KAYCSCTBO HAIICH YKHU3HH.

[lepen Bcemu mpodecCHOHATBPHBIMHU COOOIIECTBAMU CTOUT NpOoOieMa CO3JaHHS MUMUKA MPe]-
CTaBUTENS CBOCH mpodeccHu.

B 3aBucHMOCTH OT BOCHPHHHMAIOIICH ayJHUTOPUH BBLACILIIOT BHEINHHE (00pa3 opraHu3alid B
I71a3aX 3aMHTCPECOBAHHBIX JIUL] 32 NPEACIaMU OPTaHU3ALMN) U BHYTPCHHUH (OTHOIICHHUE K OPraHH3aLiH
ce MePCoHANA U PYKOBOIUTENCH) NMHIK OPTaHU3ALHH.

B ocHoBe npodeccHoHanbHOr0 MUK JIC)KHUT COLUATBHAS POITb, KOTOPYEO BHIIOIHACT B 0OLIC-
CTBC KaXKJas OTACTBbHO B3iATasd Npodeccus, TaK KaK JAHHBIM BHA HMHIKA JOJDKCH, MPEKIC BCETO,
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OTpaBaaTh OKUAAHHS OOIICCTBCHHOCTH OT 00pa3a JAHHOTO MPEACTABUTEIS MPOPESCCHOHAIBHOU ChEphI.
O6pas mpeacraButeis mMpodeCCUH AOKSH 00/1aJaTh OMPEASICHHBIM HA0OPOM JIHYHOCTHBIX KAauCCTB,
COOTBETCTBYIOIIMX TPCOOBAHUAM, KOTOPHIE OOIIECTBO MPEABIBIACT K MPESICTABUTEIIM AAHHOW CHCLH-
ANbHOCTH.

B mroGoit mpodeccun, no mucauo JI. M. CemenoBoii [6, ¢. 195], ecTp uMUIK-CTaHAAPT, TIPSA-
CTaBIAIOIINN cOOOH MACATBHEIN 00pa3 TOro, Kak JODKCH BHITIACTh NPEACTABUTENb JAHHOU NMPOQECCHH.

IIpu paccMoTpeHHH BOMpoca COOTHOUICHHS MPOPECCHOHANPHOTO M JIMIHOCTHOTO HMHIKA
A.10.Ilanacrok [7, ¢. 45] mpumen K BBIBOAY O TOM, 4YTO HPO(ECCHOHATBHBIA HMMHIK SBISCTCS
HAACTPOMKON HaJ MEPCOHATBHBIM (JTHYHOCTHBIM) HMHJDKEM. B CBA3K ¢ 3THM B MPodecCHsIx CHCTEMBI
«IENOBEK-YEIOBEK» OONMBIIOE 3HAYCHUEC UMECT JIMYHOCTHBIH UMUK, SIBISTIOLIHICS OCHOBOM npH GopMHu-
poBaHuM MPOQESCCHOHATEHOTO HMUIKA.

UYenosek B hopMe U ¢ TOTOHAMH BCETAA ACCOUUHMPYETCI ¢ HMUDKEM oduuepa (XOTs COTPY,IHHKH
YUC u HOCAT MOTOHBI, HO HH OJWH HOPMATHBHEIN NPABOBOHM JOKYMCHT, PEJIAMEHTUPVIOIIUH AeITCIb-
HOCTh TICHUTCHIIMAPHOW CHCTEMBI, HE COACPIKHUT MOHATHS «OQHULEP», a TOJBKO PIJOBOH, MIIaIIIHU,
CpeJHUH U CTAPIINI HAYANbCTBYIOLIUM COCTAB), HO TPAIULHH PYCCKOrO OHLIEPCTBA B ICHUTCHIUAPHON
CHUCTEME COXPAHIOTCS U MOJACPKUBAIOTCA.

TpakroBka «uMUAK OHUIIEpPa» OUCH MHOTOTPAHHA H UMEET MOJ COOOH BEChbMa IIUPOKHH CIICKTP
omnpenencHu. B pasmiuHble UCTOPUYECKUE HEPHOABI TOCYAAPCTBEHHOTO PA3BHUTHS, PA3BUTHS MPaBO-
OXPaHUTCIBHON CHCTEMBI U BOOPYKEHHBIX CHJI K YENOBEKY B (DOpME OTHOCHIHCE B HAPOJAEC MO-Pa3HOMY.
B nopesomoumonHoii Poccnn mvumx odunepckoro kopmyca B riiazax o0mecTsa ObllT Ha JOCTATOYHO BHI-
COKOM YpOBHE (OONBIIOE JKATOBAHHUE, TbIOTHAS NICHCHS, BBLACICHHE HAACTA 36MIH, IOAJCPIKKA LICPKBH).
Nmumx odunepa B COBETCKUI TICPUO TPEACTABIISLI cOO0H 00pa3 OpaBoro KOMaHIupa, repos U MaTpUoTa
cBocH PoauHbL, TOSTOMY aKUEHT MpU OOYUICHUH B COBETCKHUX BOCHHBIX BY3aX JeIancs Ha (popMUpoBaHUN
V KYPCaHTOB KaueCTB KOMAHAMPA, VMEIOrO 3alllUTHHKA CBoero oteuecTsa. JlaHHbI oOpa3 BeCsdeckd
TPAHCIHPOBANICA C MOMOINBIO MPONAraHAbl M cpeAcTB MaccoBol uHpopmarmu. [lonoxuTenpHOMY UMH-
JKY O(HIICPOB B COBSTCKUH MEPHO] PA3BUTHS HAIICH CTPAHBI CIIOCOOCTBOBAN TAKKE TOT (hakT, 4TO HA
CTOPOHY MOJIOIOH COBETCKOU pecnyOIHKe MepelrIn MHOTHE O(HULIEPH HAPCKOH apMHH, YTO MO3BOIUIIO
COXPaHUTB JYUIINC TPATULMU POCCHHCKOTO 0(HUIIepPCTBA.

B 90-x rr. mpomioro Beka MpoOH30ILITH HETATHBHEIC IEPEMEHBI B OOLIECTBE, CBA3aHHBIC C Pa3Ba-
JOM CTpaHbl, YTPaTOW TPaJWLHOHHBEIX LCHHOCTCH (IMPUOPHTET OTAACTCS MATCPHANTBHOMY OJaromony-
YHI0), YMCHbIICHHE (DUHAHCHPOBAHUS BCEX CHIOBHIX CTPYKTYD; nosieacHue B CMHU dunbmoB u Matepua-
70B, Tac oOpa3 oHLECPOB U COTPYAHHKOB MPABOOXPAHHUTEIBHEIX OPraHOB B OONBIICH CTCICHH HOCHIT
OTPHLATEIBHBIN XapaKkTep; CMEHA MOKOJCHHH (TIOCIC BOMHBI MPOLLIO CBBIE 45 JeT, MO3TOMY OQHLIEPHI
TOro MEPHOAAa VKE VIUIM B OTCTaBKY). B pesynprare mpouzomeammx mepeMeH BONMPOcaM BOCIIUTAHUS
Oyaymux o(pHULCPOB U COTPYAHUKOB MPABOOXPAHHUTEIBHBIX OPraHOB CTANTH VACTATh MEHBIIC BHUMAHUSL,
YTO MPUBENIO K YTPATE Y MHOTUX PYKOBOAMTEICH CIOCOOHOCTH HAXOJUTh K MOXYHHCHHBIM HHIUBUAY-
ANBHBIA MOAXO0J U MOAOHPATh METOABI BOCITHUTATCIFHOIO BO3ACHCTBUS, aCKBATHEIC CUTYALNH ¥ HHAUBH-
JIYalTbHBIM OCOOCHHOCTSM JIMYHOCTH BOCIIHUTYEMOTO.

OrveTrM, uTo UMHIK coTpyaHHKOB YMC Hanpsmyro 3aBHCHT OT MMUIK-HAcATa, KOTOPBIH 3a-
KPCIUICH B HOPMATHBHBIX MPABOBBIX AKTaX.

THOOBOW KOJAEKC 3THKH M CIIYKEOHOTO MOBEACHHS TOCYAAPCTBEHHBIX ciykamux Poccuiickoit
depepanuy 1 MYHHLIUNATIBHBIX CIYVKALMX, 0400peHHBIH pemeHueM npesuguyma Coeera mpu [Ipesu-
nenre PO mo mporusoaciictuio koppympu ot 23 gexadps 2010 r., mpotokon Ne 21, cogepkur npasa,
00513aHHOCTH ¥ OTBETCTBCHHOCTh MOCYJAPCTBCHHBIX (MYHHLHIAIBHBIX) CIYXKALIUX, OT COOMIOACHUS KO-
TOPBIX BO MHOTOM 3aBUCHT M UX UMH/UK B I71a3aX IPaXKJAHCKOTO 0OIIEeCTRa.

Tpebosanus, npeassasisembie k cotpyaaukam YUC, comepxarcs B Tpex aokymeHTax: B Dene-
pameHOM 3akoHe oT 19.07.2018 Ne 197-®3 (B pex. ot 16 aexabpsa 2019 r. Ne 439-@3) «O cayxbe B yro-
JOBHO-HUCIIOJHUTEIbHOM cucTteme Poccutickoii deaepanyu u 0 BHeCCHMU u3MeHeHHH B 3akoH Poccuii-
ckoit deaepannn «OO6 YUPESIKACHUAK U OPraHax, UCHONHSIOIINX YIONOBHBIC HAKA3aHUS B BUAC TUIICHHUS
cBoOOIE»Y; B Komekce 3THKU U CIy:KeOHOTO MOBEACHUS COTPYAHUKOB H (peacpalbHBIX MOCYIapCTBCH-
HBIX TPAKAAHCKUX CIY)KAIIHUX YIONMOBHO-HCIOMHHUTEIBHOW CUCTEMBI, YTBEpKAcHHOM npukaszom ®CHUH
Poccun ot 11 guBapa 2012 r. Ne 5; B JluciumimnHapHOM YCTaBe YTOIOBHO-HUCTIOIHHUTEILHONH CHCTEMBI
Poccuiickoii ®deneparu, yrBepKacHHOM mpukazom Munucrepcersa toctuipu P® ot 12 centsaOps
2019 r. Ne 202.

CornacHo Ilpukasy Munucrepctsa roctuimu PO ot 12.09.2019 Ne 202 cobaroaeHue ciyxeOHOM
JUCIUITAHBL SIBIICTCS HCOOXOAUMBIM YCIOBHEM /st 3¢ (EKTUBHOTO OCYINSCTBICHUS CIyKCOHOH Ags-
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TeNbHOCTU COTPYAHWKOB YWMUC, 0T KOTOPOIWK 3aBUCUT He TONbKO 3D PEKTUBHOCTb CUCTeMb HakKazaHWIit
B LLEeNOM, HO M fanbHelwas cyabbGa nio gel, coBepll MUBW MX NpecTynneHmne M oT6Gb Bat W, MX HakKa3aHue B
MecTax NUWeHUs cBob6opabl . Cob6nt feHne cnyx e6HONW AUCLUUNANMUHB 3aBUCUT OT CTeNeHU CHOPMMUPOBAH-
HOCTU y COTPYAHUKOB ¥YWNC HpaBCTBEHHB X KayecTB, HEOOGXO0AMUMDB X ANA 9P EeKTUBHOTNO OCYyLlW eCTBNEHMUSA
cnyxe6HOIA fesTenbHOCTH (0TBEeTCTBEHHOCTb, AUCLUMNNWHUPOBAHHOCTL, AO6GPOCOBECTHOCTb, Lene-
YyCTPEMNEeHHOCTb W T. 4.).

BHewHUW B coTpyaHMKOoB YWMNC B 3aBUCUMMOCTU OT ycnoBuih cnyx 6o u popmarta cnyxebHoro
MeponpuaTUS BO MHOFOM onpepgenseT UMUJX He TONbKO e€ro, Ho M cCUCTeMb B LENOM, a TakKXe Cnocoo-
CTBYEeT yBaX NTeNbHOMY OTHOLW €HNWIO K HUM rpaxpgaH. B cBA3MW Cc 3TUM K BHeWw HeMy 06/1MKY COTpPYAHMKaA
YWNC npefbABAsto TCA Te e Tpeb6oBaHUA, YTO W K BOEHHbB M (BbinpaBKa, ONPATHOCTb, fOCTONHOE HOW eHMUE
hopMb , 3HaHUEe 3TUKeTa M T. N.). 3T TpebGoBaHMUSA TakX e 3aKpenneHb B HOPMATWUBHL X NPaBOBbL X aKTax.

B oTnMuYynme OT OpraHoB BHYTpPeHHUX fen B YWMUC He NpPoBOAAT MOHUTOPUHT 06 6CTBEHHOTO MHE-
HUA O AefATeNbHOCTMN NMeHUWTEeHLUNAPHOW cucTemMbl . 3TO co3gaeT oTAeNbHbB e TPYAHOCTN OTHOCUTENbHO MO -
HMMaHMA OTHOW eHMS obuw ecTBa K AesTeNbHOCTN COTPYyAHNUKOB ¥Y U C.

Hamu 6bl NoO npueBefeHo mccnepoBaHue no M3yyeHMU o MMUAXA COTPYAHWKOB YTFTONOBHO-
MCNONHWUTENbHOW CUCTEMb Hal el cTpaHb . Llenbt uMccnepoBaHMA ABNANOCbL ONpefjeneHne BHeW Hero u
BHYTPEHHEro umupgxacotpyagHuka Y ncC.

Ans nccnegoBaHus mmugxa Y M C Mb paspaboTanum aHkKeTy, Mo KOTOPOWK YaCTMUYHO C MOMOL bl
ceTu MW HTepHeT 6bINO onpoweHo 368 pecnoHAaeHTOB 060MX nNonos, M3 KoTopb X 43,5 % cocTaBnNnaAnm
06bl UHbl € TpaX gaHe, 0ToOGpPaHHbB e cnyvyalhHs M o6Gpasom, 56,5 % cocTaBnAsNM KypcaHTh CamMapcKoro
O pnagMYecKoro nHctTutyta ® CUH Poccuu m geiicTByto wme coTpyguumku YMUC (29,9 % u 26,6 % cooT-
BETCTBEHHO, npun 3ToM 50 % U3 COTPYAHWKOB paboTaw T B hefepanbHOM Ka3eHHOM yuypex geHunm «Wc-
npaBuTenbHas KonoHus N 12» ¥Y® CUMUH Poccunm no Y amMmypTckoih Pecnyb6nmke, a ocTaflbHbl e Nnpuexanmu
Ha o6yyeHne B CHO M ® CWUH Poccumnm). KonmyecTBO X eHIW UH B Bbl6OpPpKe rpax gaH M COTPYAHNKOB (Kyp-
CaHTOB W COTPYAHWKOB MCNPAaBUTENbHbB X YUYpexX feHUN) 6bl N0 ognHaKkoBo (42 % ).

Bo3pacT pecnOHAEeHTOB, yyacTBY W UX B pOPManmM30oBaHHOM aHKeTHOM onpoce, cocTaBun ot 17
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Puc. 1. PacnpepeneHne BO3PAaCTHbLI X XapaKTEPUCTUK YYAaCTHUKOB P OPMAanNnmns3oBaHHOTNOo aHKeTHOTO onpoca

YacTb BONpPOCOB npegnonaranum cBo6OAHBL W oTBeT (6bINO pa3peweHO OTBEeTWTb B CBOGOAHOMN
hopme).

Ha Bonpoc «HanuwwuTe, 4TO0, NO BalWleMy MHEHWIW , BXOAUT B OCHOBHbl e 06f83aHHOCTU ® egepans-
HOW CNny»X 6bl MCNONHEHMUSA HakKa3laHUW», o6W Uik ANA pecnOHJfeHTOB o6eux rpynn, 6bl 1M NONYyYeHb OTBE-
Tbl, KOTOpPbl e 6Gbl AN 0O6GbefMHEHB MO CeMaHTUYECKOW OAHOPOAHOCTU B 4 BapmaHTa OTBETOB:

lBapuaHT oTBeTOB - obGecneynmBaTb KOHTPONb MU N3ONALMNI OCYX AE€HHb X B MecTax OoT6b BaHMSA HakKa-

3aHWIN B COOTBETCTBMUM C aKTaMU, pernaMeHTUpPYO W UMWU AeATeNbHOCTb COTPYAHUKOB ® CMH Poccuu (38 %);

2 BapuMaHT OTBETOB - MOMOW b B UCNPAaBNEHUMN Nt Aeii, NnonaBWw MUX B MeCcTa NTMW eHUA cBo6OAL (26 % );
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3 BapUAHT OTBCTOB — HWCIIOJTHCHHUC YTOJIOBHBEIX HAKA3aHHH MyTeM OCCIPEPBIBHOIO KOHTPOJIS CO-
OmoacHNA peKUMHBIX TpeboBanui (32 %);

4 BapHaHT OTBETOB — OTBCYAIOLIHEC 3aTPYIHUIUCH C OTBETOM.

AHaJn3 UCTOYHHKOB MONy4IeHU nHpopmanun o cayxde Bo ®CHUH Poccun no rpynmaM mo3so-
JIUI CACTIATh CICAYIOIINE BBIBOIBL:

— 70 % COTPYAHUKOB H KyPCAHTOB MOTYYHIH HHPOPMALHIO U3 THIHOTO onbITa; 19 % — oT KoMaH-
JHUPOB HA HHCTPYKTUBHBIX 3aHATHIX/HHCTPYKTaxkax; 11 % onpoLeHHBIX — HE HHTEPECYIOTCH;

— 34 % rpaxJaHCKHX JIUL TAKKE MOTYYHIH HHPOPMALHIO U3 THIHOTO onbita; 10 % — u3 Tene-
u pamuonepeaad; 15 % — ceenenus nz Marepuera; 4 % — cayxu u cayqaitaeie decensr; 10 % — mpecca;
4 % — xuHOprnbMeL; 12 % — pasroBopsl ¢ Apy3bsavu; 10 % — He monyvaror.

AHKkeTa He Tpeanonaraia 6ojee pa3BepHYTHIH OTBET HA 3TOT BOMPOC, HO MOYKHO MPEATION0KHTb,
uT0 34 % OmPOLICHHBIX TPAXKIAH, KOTOPHIC OTBETHIH, YTO HH(popMaIuio o ciy:xoe B YUC noayunnu u3
JUYHOTO OMbITA, HMCIIH JIMYHBIH KOHTAKT ¢ coTpyanukaMu YHUC, KOTOpPBIA BO3MOXKEH HE TOJNBKO B CTC-
HaX MCHUTCHUHAPHBIX VUPES)KICHUH, HO U B OOBIMHOM KU3HH (B mocieaHue roasl cotpyauuka YHUC ak-
THBHO YYacTBVIOT B MEPONPHATHIX HNATPUOTHICCKOTO M HAYIHOTO XaPaKTEPa, aKTHBHO OCYIICCTBIISIOT
BOJIOHTEPCKYIO ACATCIBHOCTD, UYTO CIIOCOOCTBYET (POPMHPOBAHHIO MPEACTABICHHUS O HUX Y TPAXKIAHCKO-
ro HACCICHUS).

Cotpyanuku YUC menee npuctpactasl npu oueHke padotet ®CHUH Poccun (37 % ouenmBarot
¢¢ oucHb BBICOKO (33 % — v rpaxkaan), 4 % oneHuBarOT oucHs HU3KO (5 % y rpaxknaH), 4yTh OOJIBIIE MTO-
aoBussbl (54 %) coTpyaHHKOB OLCHMIN PaboTy Ha 3—4 (¢ nmpeobiaamaHueM OLCHKH «xopowmoy (28 %)),
B TO BPEMSI KaK y MPa<IaH 3Ta OrcHKa coctaBmsieT 38 % (¢ mpeobnaganuem ongHkn «xopowmo» (31 %)).

I'paxxgane B kavyecTse IUTIOCOB MPOECCHU HA3BIBAIOT. CTAOMIBHOCTD, VBEPEHHOCTh B OYIVIIEM,
TOCYIAPCTBECHHBIC JIBI'OTHI, KKy BracTH. COTPYAHHKH MOMHUMO 3THX MPEUMYIICCTB HA3BIBAIOT TAKIKE
BBIXOJ HA MICHCHIO mocie 20 JIeT BBICIYTH, COLHATBHBIC TbIOTHI IS CEMBH.

[Tpu onenke yposHs goBepus k cotpyaHukaM YUC pesyasptaTsl B 00€HX IPyIIax MOYTH COBIA-
JAI0T (HE3HAYHUTEIPHO HHKE Y COTPYIHHKOB, 26 % u 29 % COOTBETCTBEHHO OLICHHBAIOT VPOBCHBb JOBC-
pust kak Boicokuii). CoBmaseHNe BHEINHEH U BHYTPEHHEH OLICHKH YPOBHS AOBEpUs K coTpyaHuky YUC
CBUACTENIBCTBYET 00 OOBCKTUBHOCTH MOTYICHHOTO PE3YIbTATA.

MHeHus COTPYIHUKOB M FPaKIAH MPH OTBETE Ha Bonpoc «Kakue THMYHOCTHBIC KauecTBa COTPYA-
HukoB YUC HauOonee mouuracMeic B counyMe ?» mpakTuaecku cosnany. Ha mepeom mMecte B 0GEHX BBI-
Oopkax cTouT onpstHOCTh (77 %), 3aTeM BEKIUBOCTE U Apykemrodue (mo 66 %), mopsaounocts (65 %),
xpabpocts (65 %), kommeTeHTHOCTD (64 %), TOTOBHOCTH OKa3arh momoIs (64 %). CoTpyaHHKH yKa3aau
CIIIC TAKOE KAUYECTBO, Kak YeCTHOCTD (52 %).

VYkazaHHOEC BBIIC MOAYCPKHBACT 3HAYMMOCTH AT TMOBBIMICHHS MPECTIDKA CIYKOBI B Tiazax
IPAKIAHCKOTO OOIIECTBA KAYECTB, KOTOPHIC XapaKTCPH3VIOT HPABCTBCHHHIN M MPO(eCCHOHATIBHBIA ac-
MEKT THIHOCTH cOTpyAHUKA. Ocoboe BHIMAHUE NPUBJICKACT YCCTHOCTh KaK KAaueCTBO, KOTOPOES BBIACTH-
74 COTpYAHUKU. IMEHHO OT 3TOro KavuecTBa BO MHOTOM 3aBHUCHT YPOBEHbB JOBEPHS K UCTOBEKY.

Taxum oOpa3oM, BHCIIHUHE UMUK cOTpyIHUKOB YHMC BO MHOrOM 3aBHCHT OT UCTOYHHKOB €TO
MONYYCHUA U OT MpPOMNAaraHisl, CBA3aHHOU ¢ aesaTenbHocThio YUC. BHYTpeHHHI UMUK COTPYAHUKOB
YUC Huke, 4eM BHCIIHHM, XOTS CBOIO paboTy COTPYAHHUKH OLICHHUBAIOT BBILIC, UCM IPaKIAHE.

[Tpu dopmuposanun umumxka cotpyaHuka YUC B riaszax rpakaaHckoro oOmecTsa OOIbIIOES
3HAYCHUC MMCEET BHCITHUH BUA U MOBCICHUC KAXKAOTO COTPYIHHUKA, IPU 3TOM 0c0D0C BHUMAHHUC YIETs-
€TCSl HPABCTBCHHBIM KauecTBaM, TaK KakK ¢ MPOeCCHOHATIBHBIMU KaYCCTBAMH TPAXKIAHE B OOBIYHBIX
VCIOBHSX MPAKTHUSCKH HE CTANKHBAIOTCA. BHyTpeHHHMI mmumx cotpyaHuka YHMC cBuaeTenbcTBYET O
TOM, YTO AJS HMOBHIICHUA 3 PECKTHBHOCTH ACATEIBHOCTH coTpyaAHNKOB Y MC HykHO yaeniars Gonbiue
BHUMAHUS TOBBIIICHUIO COLUATBHO-IICUXOJOTHUCCKOTO KIMMaTa B CTPYKTYPHBIX MOAPA3ICICHHIX
yupexacHuil u opranoB YUC. [l 3T0ro pyKOBOAUTEISIM CACIYET OTAABATh MPSANOYTCHUS UHIUBUIY-
aNbHO-BOCIIUTATENbHEIM (bopMaM paGoTHl ¢ IOAYMHCHHBIMU B POTHBOBEC CTPEMIICHHUIO MPUMEHSTD KOJI-
JICKTHBHBIC HAKA3AHUSL.

®dopmuposars UMUK c1yKOB B YUC HE0OX0IHUMO ¢ MEPBOHAYAIBHON MOATOTOBKH M OOVUCHHUS
B BCIOMCTBCHHEIX BY3aX, IPH 3TOM 0CO00 MPHUCTATBHOC BHUMAHUC CICAYET VACTATh TUIHOCTHBIM Kave-
CTBAM W MOBEACHUIO KaK MPEMOAABATEICH, TaK U KYPCOBBIX O(HUIIEPOB, TAK KaK UMCHHO X IEAAroruye-
CKasl KyJIbTYpa M JHYHBIH MPHMEP ONPEICILIIOT VCIECIMHOCTE (JOPMHUPOBAHHS TONOKUTEIEHOTO UMUIKA
HAuYaNbCTBYIOLICTO COCTABA B 00PA30BATEIBHON CPEAEC CIICUATH3HPOBAHHOTO BY34.
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HNmenHo B 3TOT eproa oOy4eHus KypcanTos B oOpazosareibHbix yupexacHusx ©@CHUH Poccru
B HUX 3aKJIQABIBAIOTCS MPEACTABICHUS O 3HAYUMOCTH CBOCH Oyayiueii npodeccun. Yke B 3TO BpeMsI ue-
JOBEK JOJDKEH OCO3HABATh, UYTO B OYAYIIEM OH CTaHET O(HLIEPOM, W € TOPAOCTBIO AOKEH HECTH 3TO
3panue. [locTynas Ha cnyk0y, KypcaHThl MPUCSTAIOT Ha BepHOCTh cBoeMy OteuectBy — Poccuiickoit de-
JCPaLHH.

B ¢Bs131 ¢ 3THM CeAYET YACTITh 0CO00C BHUMAHHUE MATPUOTUICCKOMY BOCITUTAHUIO KYPCAHTOB.

Hist hopMHUpOBaHUS MTONOKUTEIBHOTO UMHKA HEOOXOIUMO MPHUBJICKATh OOJBIICE KOJIHUUSCTBO
KypcanToB U COTPpyAHUKOB YHC K y4acTHIO BO BCEBO3MOXKHBIX MCPOMPHITHIX U KOHPCPSHIIUIX, TIOKA-
3bIBATH JCHUCTBUTEIBHO BBICOKHH YPOBCHB MPO(ECCHOHATBHOM MOATOTOBKH, YTOOBI OKPYKAKOIINUEC BHAC-
71 JOCTOMHBIX U YMHBIX JTIOACH.

CosznaBarh TCICBU3MOHHBIC KAHAIIBI, & TAKKE KaHAmbl B ceTH MHTEpHET, HA KOTOPBIX OBl OCBEINA-
nachk aestenpHocth @CHH Poccuu, mpu 3TOM akUEHT CICAYET ACAaTh HA CIIOKHOCTH M 3HAYUMOCTH JaH-
HOM JACATCIBHOCTU. Y CTAHOBICHHUC TAKOH MH(POPMALIMHU SBISCTCS HECOOXOAMMOU IS CO3AAHUS JOBEPUS
Mexkay ooOmectsoM W YUC, ama moHUMaHus nOpoONeM, KOTOPHIE CTAaBUT OOWIECTBO YIONOBHO-
HUCTIOJTHUTE/IBHOU CUCTEME.

[TpoBoauTh, MO AHAJIOTHH ¢ MOJUIUCH, MOHHUTOPUHI OLCHKH ACITCIBHOCTH MCHUTCHIMAPHBIX
VUPEIKIACHUH Cpean OOIICCTBEHHBIX OPraHU3aIHi, KOHTPOJUPYIOIIUX MPOIECCC UCTIOTHCHUS HAKA3AHUH.

Hist bopMupoBaHus MOJI0KUTEIBHOIO MMUIKA HadaascTByOmEero cocrasa ®CHUH Poccun Bax-
HBI. JIMYHBIH TPUMEP, YMCHHUS U HaBBIKKA ((ESKTUBHON BOCIUTATCIBHONW PAOOTHI C JTUIHBIM COCTABOM,
TAKUE TUYHOCTHBIC KAUYECTBA, KAK CIIOCOOHOCTh COXPAHSTh XJIaJHOKPOBUE MPHU JTHOOBIX 00CTOSATEIBCTBAX,
PpadoTOCIOCOOHOCTE, LIENEYCTPEMICHHOCTD, CHIIA BOMH, YBAKCHHUE, BEXKITUBOCTh, TAKTHIHOCTh IO OTHO-
LICHUIO K TIOJYMHCHHBIM, PCabHAS MOMOINb UM B PCIICHUM KU3HCHHBIX mMpoOieM. JlaHHBIC KauecTBa
TaKKe CleAyeT (hOPMUPOBATh HAUMHAS C IEPHOaa 0OyUCHUS B By3¢. B CBsi3u ¢ 3TuM 0co0ObIc TpeOOoBaHuUs
JOJDKHBI IPEIBSBILITACA K KAUECTBAM JTHYHOCTH NPodeccopcKo-NpenoaaBaTe/I-CKOr0 coCTaBa H oule-
POB, HEMOCPEACTBEHHO B3aUMOACHCTBYIOIIUX C KYPCAHTAMH.

Ha ocHOBaHWY BBIIICH3IOKEHHOTO MOKHO CISIATh BBIBOJ, YTO MOJIONKHUTEIbHBIH UMUK Kak Bo-
OPY>KEHHBIX CHJI, TAK U COTPYAHUKOB MPABOOXPAHUTSIBHBIX OPTAHOB KU3HCHHO HEOOXOIUM [Tl CTAHOB-
JICHUS M HOPMAJIBHOTO Pa3BHTHS rpaxKAaHCKoro odmectea. OT TOro, Kakoe MPEICTABICHHE O CHIOBBIX
CTPYKTYpaxX HMMEET COLIMYM, 3aBHCUT YYBCTBO OC30MACHOCTH TPAXKJAH W CTa0HibHAs OOCTAHOBKA B
CTpaHe.

Cneayer ormeTuth, uto corpyaaukam Y MC HeoOXxoauMo caMuM MPOSIBIIATh AKTUBHOC YIACTHE B
(dhopMUPOBAHUH HOBOTO, 0OJICC YIYUIICHHOTO 00pasa, BEAb MMCHHO OT HHUX 3aBHCHUT OTHOILICHHE OOINE-
crBa k YUC B uemnom.

butaunorpaduyecknii cnucox

1. Umumx: sanmkmoneuaeckuti cnosapsb / A. 0. INanacrok. M.: PUTTOJI knaccuk, 2007. 767 ¢.
2. Kparkas xapakTepHCTHKa YrOJIOBHO-HCIIOMHUTCIBHOW CHCTEMbI [DNEKTpoHHBIN pecypc]| //

OCUH Poccun. I'mapHas. Crartucruueckue JAHHBIC: oduir. caur. URL:
http://fsin su/structure/inspector/iao/statistika/Kratkaya%?2Ohar-ka%20UIS/ (mara oOparleHUsI:
21.07.2020).

3. Bogombsuos /. A. BzaumonelcTBre MOAX0A0B ICUXOIOIHICCKOTO H3VICHHS P ICKCHBHOCTH
JTMYHOCTHO-IPOeCCHOHANBHOTO pazButHs // PednekcuBHEIC MpOLECCh U ympaBlicHUE: ¢O. MaTCpHaIOB
VII Mexayn. cummnosnyma. M.: Koruro-Llentp, 2011. C. 61-68.

4. Bummnskosa O. B. Umumx kak ¢axTop MPOAYKTHBHOH MOTUTHICCKOH KOMMYHHKALTUH
[DnexTponHsIii pecype| // DnekTpoHHBIH BeCTHUK POCTOBCKOTO COLHATBHO-3KOHOMHUYSCKOIO HHCTHUTYTA.
2015. Bemyck Ne 3-4. C. 526-532. URL: https://www.elibrary.ru/contents.asp?id=34215819 (zarta
obparuenus: 15.07.2020).

5. Exosa T. B. Pom mnemarormyeckoro guckypca B (GOPMHUPOBAHMH HMHUIXKA Oyayruen
mpodeccun // Bectauk OpenOyprekoro rocyaapcrseHHoro yausepeurera. 2017, Ne 10. C. 46-49.

6. CemenoBa JI. M. T'eHe3uc H COBPEMCHHOE COCTOSHHME HPOONEMBl (OPMUPOBAHUS
npodeccuonansHoro umumka // Bectnuk Tomckoro rocypapcteennoro yaumeepcutera. 2009. Ne 326.
C. 194-199.

7. Nanacrok A. 10. A — Bam umumkmelikep u rotos copmuposats Bamr npodeccnonanbHeIl
mvumx. M. Hemo, 2004. 240 c.


http://fsin.su/structure/inspector/iao/statistika/Kratkaya%20har-ka%20UIS/
https://cyberleninka.ru/journal/n/elektronnyy-vestnik-rostovskogo-sotsialno-ekonomicheskogo-instituta
https://www.elibrary.ru/contents.asp?id=34215819
https://www.elibrary.ru/author_items.asp?authorid=665587

120
BECTHHUK CHOH

References

1. Imidzh: entsiklopedicheskiy slovar' [Image: encyclopedic dictionary]. Moscow, 2007, 767 p.
[in Russian].

2. Kratkaya kharakteristika ugolovno-ispolnitel'noy sistemy [Brief description of the penitentiary
system|. Federal'naya sluzhba ispolneniya nakazaniy |Federal service of execution of punishments: the
official  website]. URL: http://fsin.su/structure/inspector/iao/statistika/Kratkaya %2 Ohar-ka%20UIS/
(Accessed: 13.07.2020) [in Russian].

3. Vodop'vanov D. A. Vzaimodeystviye podkhodov psikhologicheskogo izucheniya
refleksivnosti lichnostno-professional'nogo razvitiya [Interaction of approaches to the psychological study
of the reflexivity of personal and professional development]. Refleksivnyye protsessy i upravleniye: sb.
materialov VIII Mezhdun. simpoziuma |Reflexive processes and management: collection of articles.
materials of the VIII international. symposium]. Moscow, 2011, pp. 61-68 [in Russian].

4. Vishnyakova O. V. Imidzh kak faktor produktivnoy politicheskoy kommunikatsii [Image as a
factor of productive political communication|. Elektronnyy vestnik Rostovskogo sotsial no-ekonomicheskogo
instituta |Electronic bulletin of the Rostov Social and Economic Institute], 2015, no. 3-4, pp. 526-532.
URL: https://www elibrary.ru/contents.asp?id=34215819 (Accessed: 15.07.2020) [in Russian].

5. Yezhova T. V. Rol' pedagogicheskogo diskursa v formirovanii imidzha budushchey
professii [The role of pedagogical discourse in the formation of the image of the future profession].
Vestnik Orenburgskogo gosudarstvennogo universiteta |Bulletin of the Orenburg State University], 2017,
no. 10, pp. 46-49 [in Russian].

6. Semenova L. M. Genezis 1 sovremennoye sostoyaniye problemy formirovaniya
professional'nogo imidzha [Genesis and the current state of the problem of forming a professional image].
Vestnik Tomskogo gosudarstvennogo universiteta [Tomsk State University Bulletin], 2009, no. 326,
pp. 194-199 [in Russian].

7. Panasyuk A. Yu. Ya — Vash imidzhmeyker 1 gotov sformirovat' Vash professional'nyy imidzh
[[ am your image maker and I am ready to form your professional image]. Moscow, 2004, 240 p.
[in Russian].


http://fsin.su/structure/inspector/iao/statistika/Kratkaya%20har-ka%20UIS/
https://www.elibrary.ru/contents.asp?id=34215819

121
TPUBYHA MOAOAOIO YHEHOTO

DOI 10.37523/SU1.2020.40.4.019

YK 343.8
Ka3nauees Banepuii AilekcanapoBu4 Valeriy A. Kaznacheev
KaHTU/IaT TICHXOIOTHUECKUX HAYK, Candidate of Psychology,
CTapITIHii IpertoiaBaTenb Kadeaph! dusmdeckoit Senior Lecturer of the Department of physical
M TaKTUKO-CITEITHATLHOM TI0JTOTOBKH, and tactical training,
Camapcexuii opuapdeckuit naetutyT GCHUH Poccrn, Samara Law Institute of the Federal Penitentiary Service of Russia,
443022, Poccus, T. CaMapa, yi. Primbekast, 248, Rylskaya str., 24v, Samara, Russia, 443022,
e-mail:drovosek2 1 (@mail ru e-mail:drovosek2 1 @mail.ru
Mxuas Avurpuii AHIpeeBU4 Dmitriy A. Shkil
3aMeCTUTEND JEKYPHOTO TIOMOITHIKA HAYATLHIKA Deputy Assistant on duty to the head of the colony of the security
KOIIOHWH JISKYPHOI YacTd oT/ena 6e30MacHOCTH, division,
OKY UK-2 YOCHH Poccrnum o CapaToBckoit o6macTw, FKU IK-2 of the Federal Penitentiary Service of Russia, Saratov
413116, Poccus, . CaparoB, OyHKIMOHATBHEI Tipoes, 14,  region,
e-mail: k2@64.fsin.su Funktsionalnyj proezd, 14, Saratov, Russia, 413116,

e-mail: Ik2@64 fsin.su

BHEJIPEHUE THIIOBOM MOJEJIH IPOBEJIEHUA IKCIIEPUMEHTA
HA TIPUMEPE ®KY HK-2 YOCHH POCCHH ITIO CAPATOBCKOH OBJACTH

Annomayun. B OanHoll cmamve paccMampueaencs gHeoperue munogoi Mooeiu npogedeHs IKcnepu-
MEHMA € Yeavlo OYeHKU IPPeKMUSHOCU HAO30PA 30 OCYHCOSHHBIMU @ MeCmax JUMeHUs ceob00vl Ha npumepe
OKY UK-2 YOCHH no Capamosckoti obracmu. [ mo2o umobel omcieoums 3hhexmusHoCHb 1 HeKOmMopble
npobenvl npu NPogedeHUY OAHHO20 IKCNEPUMEHMA, HAMY ObLIY UCHONIb308AHBL OAHHBIE CIIAMUCIIUYECKOT Omyen-
Hocmu. Pazobpanvl 3a0auu munogoti Mooenu, a maxdxice yeay U npeonoiaeaeMvlil pesyivmam om ee gHeOpeHus.
Paccmompena cmpyxmypa pazoeneHus yupexcoeHus Ha cekmopa 1 obbekmuvl Ha npumMepe UCHPAagUMebHO20 yupe-
arcoenus Capamogekoii obnacmu. [IoMuMo 9mo20 ¢ cmamve YKA3aHbl JOKATbHbIE HOPMAMUGHbBIE AKMbL, pecliaMeH-
mupyroujie gHeOpeHe OaHHO20 IKCHepuMeHma. [Ipugooames npeonoxceHus no YCmpaneHuro npobeog 1 HemoYHo-
cmeti 8 Xo0e NPoGeOeHUs IKCNEPUMEHMA, A MAKICE OMCIEHCUBAHUIO OUHAMUKYU HAPVILEHUTl YCIMAHO8NEHHO20 1Oo-
PpAOKa omOwiganHus Hakasauuil. ModxcHo coenamv 8v1800 0 MOM, YMO OAHHbIN IKCHEPUMEHN NPU UCHOTIb308AHUY
NpeoniodceHUl, NPUGEOeHHbIX 8 HACMOANU el cmambe, NogbICUM 3P peKMmuUsHOCMb HA030pa.

Kmrouesoie cnosa: oKenepumMenm, npoeedeHue SKcnepumenmad, SHEOPQHME HO8bIX M@I’I/IOOOS, munosasa mMo-
a@ﬂb, S(ﬁ(ﬁEKmueHOCmb HAKAa3aHuA, HO@O@@@@@HH@, ombvisaie HaKa3aHus.

IMPLEMENTATION ON THE STANDARD MODEL EXPERIMENT
ON THE EXAMPLE OF SARATOV FKU IK-2 UFSIN OF RUSSIA

Summary. This article discusses an experiment on a standard model implementation for effective supervi-
sion of prisoners in places of liberty deprivation, the example of Saratov FKU IK-2 UFSIN. In order to track the
effectiveness and some gaps in this experiment, we used statistical reporting data. The tasks of the «standard mod-
ely, as well as the goals and expected result of its implementation are analyzed. A typical structure of the institu-
tion's division into sectors and objects is considered on the example of a correctional institution in the Saratov re-
gion. In addition, the article indicates several points that should be paid attention to the most effective monitoring of
the effectiveness of this experiment, confirmed by statistics, as well as local regulations governing the implementa-
tion of this experiment. Suggestions are made to eliminate gaps and inaccuracies in the course of the experiment, as
well as fo track the dynamics of violations of the established order of serving sentences. It is considered appropriate
to change some points when using the standard model experiment in high-security correctional institutions, which is
the Saratov FKU IK-2 of the Federal Penitentiary Service of Russia to improve the effectiveness and quality of su-
pervision of convicts. It can be concluded that this experiment, using the suggestions given in this article, will in-
crease the effectiveness of supervision. For greater efficiency, it is necessary to take into account all the above sug-
gestions for monitoring the effectiveness of the experiment, and conducting it in a new type of institution, for people
who have not previously served a prison sentence.

Keywords: experiment, conducting an experiment, introducing new methods, standard model, effectiveness
of punishment, innovation, serving a sentence.
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LensaMu yronoBHO-HCIIOMHUTETBHOTO 3aKOHOJATEBCTBA B COOTBETCTBUH €O CT. 1 YromoBHO-
HCTIOJHUTEIBHOTO Koaekca Poccuiickoii @eaeparun (nance — YUK P®) sBnsrorcst ucnpaBiacHUe OCyxK-
JCHHBIX U NPEAYIPEKICHUEC COBCPIICHHUS HOBBIX NPECTYILICHHH OCYKICHHBIMH W WHBIMHU THIaMU. s
TOTO YTOOBI TOCTHYh YKA3AHHBIX LEICH, HCOOXOAMMO MAKCHUMATPHO 3()(PEKTHBHO HCIIONHATh HAKA3AHHC
B BHJC JIUIICHHUS CBOOOABI U CBOCBPEMCHHO YCTPAHATh BCEC MPHYUHBI, CIIOCOOCTBYIOLIME COBCPIICHHIO
HOBBIX NMPECTYIUICHUI H HApYLICHUH YCTAHOBICHHOTO Mopsaka oTObiBaHUs HakaszaHus. [Ipu Gonbrmom
KOJIMYECTBEC HAPYLICHUH YCTAHOBJICHHOTO MOPSAKA OTOBIBAHHS HAKA3AHHH OCY)KICHHBIC HAYHHAIOT YYB-
CTBOBaTh OC3HAKA3AHHOCTh, HC B MOJHOW MEPE MPETEPICBAIOT HEONATOMPUATHBIC MOCIEACTBUS CBOECTO
JCSHYS, BRIPAXKAFOLIMCCS B MPUMEHCHHH K HUIM MEpP FOCYJApCTBCHHOTO pUHYKaeHus [1].

B nenax peamuzanyu CTpaTermuecKHX U MPHOPUTCTHBIX HANpPaBICHUN B cepax OpraHu3alyn
PEeKUMa U HAA30DPa, COLMANBHONW M BOCITUTATCIBHOH paboThl C OCYKICHHBIMH B HCIPABUTCIBHBIX YUpe-
xkaeHnax ®CHUH Poccnu (manee — yupexxaeHus) oucHkd 3P QeKTHBHOCTH H BO3MOXKHOCTU BHCAPCHHS
HOBBIX METOJOB OpraHu3aluu CayxObl YnpasincHuem pexumva u Hagzopa ®CHUH Poccun paspaborana
TUIIOBAS MOJC/Ib MPOBEACHUS SKCcepuMenTa B MY (aanee — THIIOBas MOJCIB).

Lenamu u 3apavaMy NPUMEHEHHUS THIIOBOM MOJCIH HA MPAKTHKE fABISIOTCH: H3y4eHHE 3 dek-
TUBHOCTH MNPEAIaracMoro mopsiaka opraHuzauuu ciaykOsl B vupexkaeausx YHMC; BrisiBiacHHE mpodieM
peanuzayy TUIIOBOH MOJCTH U BHIPA0OTKa MYTEH UX PELICHHUS; BRIPAOOTKA MPEITIOKCHHI O BHECCHHUU
W3MCHCHHH B HOPMATHBHBIC TPABOBBIC AKTH, PETJIAMCHTHPYIOIIHME ACATCIBHOCTh HCIPABHTCIBHBIX
VUPEKACHUH;, ONPEICIICHHE Pa3Mepa PeAnonaracMbiX (PHHAHCOBBIX 3aTPaT U PHCKOB [2].

Hna obecnieueHus Ka4EeCTBEHHOTO HAA30Pa 32 OCYKICHHBIMH, opraHuzanuu 1uddepeHINPOBaH-
HOW NpOo(HIaKTHICCKOW U BOCIMTATCIBHON PabOTEl ¢ HUMH, & TAKXKE B COOTBETCTBUH C TPEOOBAHUAMHU
rnaeel V mpukaza Munrocra Poccun ot 13.07.2006 Ne 252 acn «O6 yreep:xkacuun MHCTpYKItNKU 0 HAA30-
PC 3a OCYKACHHBIMH, COACPKAIMUMHUCS B UCIPABUTCIBHEIX KOMOHUAX» (manee — MHcTpykums) teppuro-
PHS HCTIPABUTCIIBHON KOMOHHH ACTUTCS HA CEKTOPA, KOTOPBIC COCTOAT U3 OTPsAA0B. OTPSbl, BXOMIIIHE B
cekTopa, (QOPMHUPYIOTCI €  YYETOM  JHYHOCTHBIX  OCOOCHHOCTCH  OCYXKICHHEIX,  YTOJIOBHO-
KPHUMHHOJOTHYCCKUX XaPAKTEPHUCTHK, YCIOBHH OTOBIBAHUS HAKA3aHHS, NMPUBICUYCHUA UX K TPYAY, 00y-
YCHHS B CHUCTEME 00IEero u mpoeCCHOHATBHOrO 00pa3oBaHHs, COCTOSHUS 3a0poBhi. B ®KY HK-2
YOCHH Poccun mo Capatosckoii odnactu pazpadorad u yreepxacH npukaz @KY UK-2 VOCHH Poc-
cun no CapartoBckoil obmactn «O pa3aeiacHUN TCPPUTOPHH VIPEXKICHHUS HA CCKTOPAa M OOBCKTHI U 3a-
KPCIUICHUN 32 HUMH OTBETCTBEHHBIX JIUI U3 YHCIA COTPYIHUKOB YUPEHKIACHUS.

B cootBeTcTBHM C JAHHBIM MPUKA30M B CEKTOPa BXOIAT CICAYIOIIHE OOBEKTHI:

Cextop «A» (vemnennoro kontpomst) — IH30; TIKT;, OCYOH; KapantuaHoe oTaeicHuc;
BCOLL otpsix Ne 1; otpsa Ne 2; otpsig Ne 9; opsim Ne 10.

Cekrop «b» (06praHOrO KOHTPOJIT) — oTpsiabt NeNe 3; 4; 7; 8; 13; 14; 15.

Cexrop «B» (ymepennoro koHTpomst) — otpaasl NeNe 5; 6; 11; 12.

Tak, B cekTOpe «A» COACPIKATCS OCYKACHHBIC OTPULIATCIBHON HANPABICHHOCTH H MOAICPKUBA-
IOLINE «BOPOBCKUE TPAAULIHM», B CCKTOpe «B» — ocy:KOCHHEIC, pabOTAIOIIUE H CTPEMSIIHECS K YCIOBHO
JOCPOYHOMY OCBOOOKACHUIO, B cekTope «b» B CBOIO ovepenp comaepiKarcs OCYKACHHBIC C HECTAOWIIb-
HBIM TOBEACHUEM. | TTaBHAA e WX CO3MaHMS — 3TO (POPMHPOBAHUC V OCYKICHHBIX, COACPKAINUXCS B
CEKTOpE «A», CTUMYJIA K HPABOMOCIYIIHOMY MOBCACHHUIO U CTPEMIICHHS K YCIOBHO AOCPOYHOMY OCBO-
0OXKICHHUIO, ITyTEM MOKA3aTCIBHOTO MPUMEPA MOOIIPCHUH OCYKACHHBIX, HAXOISIIUXCA B ceKTope «By,
KOTOpbIC padOTaIOT B MCOPABUTCIEHOM YUPESKICHHH U HE JOIMYCKAIOT HAPVIICHHS YCTAHOBICHHOTO IMO-
psaka oTOpIBaHMs HakazaHus. {1 obecrieyeHus yCTAaHOBICHHOTO MOPSAKA OTOBIBAHMS HAKA3aHUS B CCK-
Tope «A» 3aKPEIIOTCS 0 OAHOMY HanboJee MOATOTOBICHHOMY COTPYAHHKY ONECPATHBHOTO U BOCIIMTA-
TENBHOTO OTAETOB, OTAEIA OE30MACHOCTH, TICHXOJIOTHIECKON CITy?KOBI, COLMATBHBIA PAOOTHHK, a TAKKe
HAYQJIbHUKH OTPSAOB, BXOIAIMUX B cEKTOP. OTBETCTBCHHBIM MO CEKTOPY HA3HAYACTCS 3aMECTHTCIb
HAYaJIbHUKA YUPEKICHUS, KYPHPYIOIIUE BONPOCH OE30MAaCHOCTH U ONICPATUBHON paboThl, OO JTULIO, €0
samemaromee. Takum oOpa3oM, B CEKTOpe «A» B AHECBHOE BPEMs HA MOCTOSHHOH OCHOBE OVIyT OCY-
LICCTBIATh PadOTy: HAYAIBHHUK OTPAA CO CTPOTHMMH YCIOBHAMHU OTOBIBaHUS HakazaHud (mance — CYOH);
KapaHTUHHOTO OTICICHHS, HAYaNbHUKH OTPSAOB; BXONAIIHE B COCTAB CCKTOPA; MHCIEKTOp (CTapiumii
HHCIICKTOP) O0TAeNa OS30MACHOCTH; COTPYIHHKH, 3aKPCIITICHHBIC 32 CEKTOPOM.

[IpoBeneHrEe MEPONPHATHHA paclopsaka AHA B CEKTOPE BO3TAracTcs Ha COTPYAHUKOB THEBHOU
CMEHBI. MJIAIINX WHCIICKTOPOB ACKYPHOM CMCHBI, TIPU 3TOM Al OKA3aHUS MPAKTHYICCKOH MOMOINY IO
MPOBCACHHIO PCKUMHBIX MEPONPHATHH B CEKTOPE «A) MPHBICKAOTCS 3aKPEIICHHBIC 32 CEKTOPOM CO-
TPYAHUKU OTACNOB GC30MACHOCTH M BOCIHTATEIEHOU paboThl ¢ OCYKACHHEIMU. KOHTpOb 32 BX mpose-
JCHHEM OCYIICCTBISACT OTBCTCTBEHHBIH MO cekropy. IlnaHoBbic OOBICKH B CEKTOpPE MPOU3BOAATCS IO
VUYAIICHHOMY TpaduKy, CHIAMHU COTPYIHUKOB ACKYPHOH CMCHBI H JHCBHOW CMCHEI, COTPYIHHKOB OTACTA
0C30MacCHOCTH.
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I'padux paboTsl COTPYAHUKOB CEKTOPA COCTABIIETCS TAKUM 00pa3oM, UYTOOBI €:KEIHEBHO HA MO-
MEHT MOABEMa M 0TOOSI TOMHUMO MIIAJIINX HHCICKTOPOB JCKYPHBIX MO CEKTOPY HAXOAMIOCH HEC MCHEE
2 COTPYAHUKOB, KPOME TOTO, B YTPEHHHX M BCUCPHHX PEKUMHBIX MEPONPUATHAX NPUHUMACT YIACTHC
JCKYpHBIH moMoiHuK HadampHuka kojgouuu (mamee — JIIHK) wmu szamecturens HAITHK (manee —
3HAITHK) ¢ oTBEeTCTBEHHBIM OT PYKOBOACTBA yupexkacHHA. OCTambHBIC COTPYAHUKHU, 3aKPEINICHHBIC 32
CCKTOPOM, PabOTAIOT COTTIACHO PacTIOPSAKY paboThl VUPEKACHHUS U YCTAHOBICHHOMY rpaduky.

PacnpeneneHue oCy:KACHHBIX, a TAIOKE HX MEPeBO] U3 cekTopa «A» B cextopsl «b» u «B» ocy-
ECTBIIOTC KoMuccued MY mox mpeacenarensCTBOM HAaYalbHHUKA VIPEKICHHS, € YISCTOM MHEHHH
BCEX 3aKPCIUICHHBIX 32 CEKTOPOM COTPYAHUKOB IO HANPABICHUAM ACATCIHOCTH. COTPYIHHK MCUXONO-
THYECKOH 1abopaTopuH Ha 3aceJaHun koMuccuu UMY mpeactaBiseT NCHXOIOTHICCKYIO XapaKTCPUCTUHKY
Ha OCY>KICHHOTO, OJJHAKO MPH HEM €€ HE O3BYYHBACT.

s opranuzanyu pabOTEl COTPYAHUKA ONICPATHBHOTO OTACTA C OCYKACHHBIMH B 3JaHHH CEKTOPa
MpeayCMaTpUBacTcd 00OPYAOBAHNEC OTACIBHOTO KAaOWHETAa, OCHAIICHHOTO CPEACTBAMH BHYTPCHHEU Te-
AcOHHOM CBSI3H, CUTHAJIU3ALMH U HCOOX0IUMOU MEOCIBIO.

B cootserctBun ¢ pacnopstkenuem ®CHUH Poccun ot 29.01.2018 Ne 31-p «O pacnpoctpaneHun
MOJIOKUTEIBHOTO OMBITA OPTaHU3ALNHY, HAA30Ppa U BOCHHTATEIBHON paboThl C OCYKIACHHBIMU B HCIIPABU-
TENBHBIX VUPEXKICHUAX YIOJIOBHO-HCIIOTHUTENIBHOW CHCTEMBI» HAA30P 32 OCYKICHHBIMHU B CEKTOPE «A»
(xpome ocyxkaeHHbIX, coaepskarmuxcs B otpsae CYOH, 30, T1KT) ocymiecTBaseTcs: myTeM naTpyin-
poBaHu 00BEKTOB 2 MIAAIIUMH HHCIICKTOpamMu oTaena 6e3onacHoctd. B HouHOe Bpemst — myTeM Herpe-
PBIBHOTO MATPYIMPOBAHHS, B TOM YHCJIC 32 CUCT NMPUBJICUCHUS APYrUX NOCTOB. C 3TOH LEIBIO0 BO3MOKHO
MPUBJICUCHHUE COTPYAHUKOB AeKkypHOU cMmennl ¢ octos OCYOH, N30, TIKT, mpu yenosuu odopyao-
BaHHS JAHHBIX OOBCKTOB CPEACTBAMH MUCTAHLIHOHHOTO HAOIIOACHUS HIH MMOCTOB JC)KYPHOU CMEHEI Ha
MPOU3BOACTBEHHOH 30HE MPH YCIOBUH HATHYHS ONOMETPHICCKUX CUCTEM KOHTPOIIS 32 OCYKICHHBIMH.

B OKY HUK-2 nposoasrca MepoUpHATHA, TPEAIMCAHHBIE BBHIIICYKA3aHHBIM HOPMAaTHBHO-
MPABOBBIM aKTOM, OJHAKO IPH WX MPOBCACHHH CYINECTBYIOT HEKOTOPHIC TPYAHOCTH B OCYILECTBICHUH
HAJI30pa 32 OCYKACHHBIMH BBUAY TOTO, YTO B CEKTOPE «A» HaXOAATCA OOBEKTHI CO CIIOKHOH ONEPaTHBHON
00CTaHOBKOH, a TakKe ¢ HauOOJIbLICH KPUMHUHATIBHOH 3apayKCHHOCTBIO OCYKICHHBIX. Tak, B CEKTOpE «A»
cogepxurcs 308 ocyxacHubx, n3 HuX B LIIM30 coxepxkutcs 8 ocyxnennsix, B I[IKT — 5 ocyxaeHHbIX,
B OCYOH - 41 ocyxacHHPIH (HA OTYCTHBIA MEPHOA 6 MECALICB TCKYIIETO TOA).

CraenyeT yUUTHIBATh, YTO MPU OPTaHU3ALUK HAA30pa MO CEKTOPY HAYaTbHHUKH OTPSAOB, HHCIICK-
TOPHL OTAENA OC30MACHOCTH, ACKYPHBIC IO CEKTOPaM HE OCBODOXKIAIOTCSA OT CBOMX (PYHKIIMOHATBHBIX
00s3aHHOCTEH, a TaKKEe JOKYMEHTOO0OpOTa, MPEAYCMOTPEHHOTO 3aMeracMon 1omkHOCTh0. Ha 06bek-
tax OCYOH u [IIM30 HaxoaaTCst MOCTOSIHHBIC TOCTHI HAA30PA, 3AMCIICHHBIC MIIAAIINMH HHCIICKTOPAMHU
otacna OS30MACHOCTH, MATPYIHPOBAHUE JKUIIOW 30HBI YUPEKACHHUS OCYILECTBILICTCS MIAMIINM HHCIICK-
TOPOM IO HAA30Py B CEKTOPE «A», a TAKKE MIAALIINM HHCICKTOPOM IO KHJIOW 30HE, HA KOTOPOTO MPH-
XOJHUTCS HArpy3ka Haa3opa B TOM YHCJIC 33 OCTATbHBIMH ceKTopamu. [ToMHMO 3TOro B COOTBETCTBHH
yrBepxkacHabiM HauaibaukoM ®KY MK-2 YOCHUH Poccun no CapatoBckoii obsactu rpadukoM 1o
HAA30py B CEKTOPE «A» HA3HAYACTCS ACIKYPHBIM MO CEKTOPY M3 YUCIA CPCIHETO U CTAPIICTO HAvdalb-
CTBYIOIIETO cocTaBa. lakum oOpasom, u3 pacucTa Ha 254 OCYKACHHBIX, HAXOSMIIUXCS HA OOBEKTS JKH-
JIOW 30HBI, HAA30P OCYINECTBIAIOT 3 COTPYAHAKA AAMUHHACTPALTHH.

3a 6 mecsier 2020 1. Ha OCYKACHHBIX HATOKCHO B3bICKAHUI!

cextop A — 746 (51,3 %) (A= 303 (65,02 %));

cextop b — 467 (32,1 %) (AL - 16,74 %);

cextop B — 239 (16,4 %); (AIIIIT- 85 (18,24 %))[3].

AHaNMM3UPYs JAHHYIO CTATUCTHKY, MBI CUUTACM LIETICCOOOPa3HBIM MPOU3BECTH CECMAPALIHIO OCY K-
JCHHBIX, HAXOJALINXCI B CEKTOPE «A», IO APYrHUM CEKTOpaM, Al pa3o0IueHusS KPUMHUHOTCHHOH 3apa-
JKCHHOCTH, a TAKKC HUBCIUPOBAHUS ACTCPMHUHAHTOB COBEPIICHUS HAPYIICHAN YCTAHOBICHHOTO TOPSIKA
oTObIBaHHUA Haka3aHus. [loMuMO 3TOr0, BO MHOTHX YUPEXKICHHIX OTCYTCTBYIOT OMOMETPHICCKHE CHUCTE-
MBI KOHTPOJISL 33 OCYXACHHBIMH, B CBS3H C UM HE NPCACTABIACTCS BO3MOMKHBIM MPHBICUCHUE COTPYI-
HUKOB MPOU3BOJACTBCHHON 30HBI, & TAKXKE MJIQAIIMX HHCIICKTOPOB, Haxoismuxcs Ha nocrtax OCYOH
N30, IIKT. Ha manabIX 00BEKTaxX HAXOLATCA LA, COCTOALINE HA PA3TUYHBIX BUAAX NpoduiakTe-
CKOTO yUETa, B TOM YHCIIC «CKIOHHBIC K COBEPLICHUIO CYHULIMAA U WICHOBPEAUTENbCTBaY. [ToMrMo 3TOTO,
KaMepbl CTAIHOHAPHOTO BUACOHAOMIOACHUS HE BCETAA B MOMHOW MEpPE MOTYT BBHLOABATH H300PAXKCHHE,
KPOME TOTO, MOTYT BBIXOJHUTH W3 CTPOS, UTO OTPAKACTC B JKYPHATIC HCHUCIPABHOCTCH HHKCHEPO-
TEXHUYCCKUX CPEACTB OXPAaHBl M HAA30pa 32 OCY)KICHHBIMH. Bee BBIIIECKA3aHHOEC MOXKET 3aTPYAHHTb
MOCTOSIHHBIN HAJA30p 32 JAHHBIMH OOBCKTAMH € MOMOIIBIO CPEACTB BHIACOHAOMIOACHMS, B CBA3H C UEM
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CUMTACTCS HELENCCOOOPa3HbIM MPHUBJICUCHUC COTPYIHHKOB C JAHHBIX OOBEKTOB I MATPYIHPOBAHHSI
cekropa «A» B HouHOE Bpemsi. Clie10BaTENIbHO, HEOOXOAMMO JOOABUTh CYTOYHBIC MOCTHI B IUIAH HAA30-
pa, KoTopsle OYAYT HAMPABICHBI HA HEMOCPEACTBCHHOE OCYIIECTBICHUE HAN30pa B cekTope «A». Takke
B COOTBETCTBHH ¢ BhIIEYKa3aHHEIM pacnopsbkeanem ®CHH Poccun nis opranmzaunu paboTel COTPYA-
HHUKa OINCPATUBHOIO OTAEA C OCY>KICHHBIMH B 3JaHHH CEKTOpa MPEIYCMAaTpPHBACTCI 000pYIOBaHUE OT-
JCJIBHOrO KaOMHETa; OCHAIICHHOTO CPEACTBAMH BHYTPEHHEH TEIC()OHHON CBSA3H, CUTHAIN3ALUHA H HEOO-
XOIUMOH MeOeNbI0, OMHAKO ¢ YIETOM (QOPTHOUKALNH YVUPESIKICHI, a TAKKE JABHOCTH HX MOCTPOHKH U
CPEACTB, BRIACIACMBIX U3 (eacpanbHOro OKETa B VUPECKACHUH MOTYT OTCYTCTBOBATh JAHHBEIC Kabu-
HETBI, YTO TAKXKE MOJKET 3aTpyAHUTH padoty. [loaTroMy npu BHEAPCHHH AaHHOTO 3KCICPUMEHTA B KOH-
KPETHOE VUPEIKICHUEC HEOOXOIMMO YIUTHIBATE OCOOCHHOCTH ero doprudukaipm. Taioke cIeayeT oTMe-
THTb, YTO MPH NPOBEACHUH JaHHOTO SKCIEPHUMEHTA HEOOXOANMO KAUYeCTBEHHO 00CCICUNBATD U30ISLIUI0
JIUIT OTPHIIATEIbHOM HAMIPABIEHHOCTH B CEKTOPE, OAHAKO 3TO HE BCETAA BO3MOXKHO, B CBSI3H C UEM CUHTA-
€M LIEIECOO0PA3HBIM OTCICKUBAHHE SKCICPUMEHTA B VUPEHKACHUSIX HOBOTO THIA, HOCTPOCHHBIX B COOT-
BETCTBHU ¢ KoHUenuueh pazsurug YUC, ansg Toro 4Tobbl OCYKICHHBIC HE MONANATH B APYTHE CEKTOPA,
YTO MOJKET HETaTHBHO BIWATH Ha mpouecc ucnpasneHus. C yaerom toro uro DKY UK-2 VOCHUH Poc-
cun o CapaToBckoi 007IaCTH SABIICTCI VIPCKACHUACM, UCTIONHSIOIINM HaKa3aHUEe B BUAC JHIICHUS CBO-
0OABI CTPOTOro PeXKHUMa, IS JIUL, PaHee OTOBRIBABIIMX JHIICHUE CBOOOMBI, oneparuBHas padoTa CTaHo-
BUTCA Oonee crnoxHOW. Jluna, oTOBIBArOIME HAKA3AHUS B JAHHOM YUPEKICHHH, COBEPIIMIN MPECTYILIC-
HHUE P PELHIUBE, YTO CBUACTECIBCTBYET O HU3KOM MPOLICHTHOM COOTHOIICHHUH JIHL, BCTABIIUX HA MYTh
WCHIPABICHUS. YUUTHIBAS X KPUMHHAIBHYIO 3aPAXKCHHOCTD, & TAKKE MPHBEPIKCHHOCTb K «BOPOBCKHM)
TPagULMAM, CUUTACM LENECOOOPA3HBIM BHCIAPCHHUE TUIOBOW MOJETH NMPOBCACHHUS 3KCIICPHMCHTA IS
oueHkHU 3ddextuBHOCTH AearenbHOCTH MY M BHECEHHH COOTBETCTBYIOIIMX KOPPEKTHPOBOK B MPOBEAC-
HHUE JAHHOTO SKCIICPUMCHTA B KOJOHHMH OOIICTO PEKUMA: JIULA, COACPIKAIUECS B HUX, COBEPLIIIIA Tpe-
CTYIUICHHUE BIICPBBIC U HE UMEIOT CTOJIb BHICOKOW KPUMHUHAIIBHOHN 3apaKCHHOCTH.

Taxxe ciaexyeT OTMETHTh, UTO BBHIIIEYKA3aHHOE PACIOPHKEHHUE YCTAHABIMBACT OIPEACICHHBIC
00513aHHOCTH Ha COTPYJHUKOB A5l pabOThl B CEKTOPAX, OAHAKO MIOMHUMO BBITMIOTHCHHUS JAHHBIX 00S3aHHO-
CTCH COTPYAHHUKH BBIIONHAIOT CBOH (DYHKIIMOHATIBHBIC O00S3aHHOCTH, MPEAMHCAHHBIC NTOKHOCTHON HMH-
cTpykumed. Mbl BUIUM PELICHHEC JAaHHOW MPOONEMBEI B OPTaHU3AlldM HOBBIX INTATHBIX AOJDKHOCTCH B
VIPEKACHUH, 2 UMCHHO NOMOIIHHKA HAYATBHUKA OTPsAa, B (YHKUHOHAIBHBIC OOS3aHHOCTH KOTOPOTO
OyAET BXOAWTH 33Ja4a M0 JOKYMCHTOOOOPOTY B VUPEKACHHH, KACAIOLICTOCH JOKYMCHTALMH HAYATbHUKA
otpsga. EctecTBeHHO, aHHad npobieMa HANPSIMYIO CBS3aHA C HEAOCTATKOM KaapoB Ha pabOvYHX MEcTax.
Hannag npoOieMa HaXOAWUT CBOC MOATBEPIKICHUC B MPHBCACHHBIX MPHUMEpPaxX W3 MPaKTHKH, K MPUMEPY,
OJHH OTPSX B COOTBCTCTBHU C ACHCTBYIOIIUM 3aKOHOJATCIBCTBOM JODKCH cocToATh U3 50-100 ocyxacH-
HBIX, OJHAKO HA MpakTHke ObBacT v Oonpine. Ha kakaoro ocy:KACHHOro HaYaIbHUK OTPAAa JOJIKEH CO-
CTaBHUTh JHCBHHK MHANBHAYATIbHOH BOCIIUTATCIBEHON paboThl, XapaKTCPUCTHKY, BECTH XKYPHAT HAYATbHH-
Ka OTPsAa, MOATOTOBUTE JOKYMCHTHI HA AUCLHUIUIMHAPHYIO KOMUCCHIO U T. A. EcTecTBeHHO, mpoaebiBas
00BeM paboThI, CBA3aHHBIN ¢ OQOPMICHHEM JOKYMCHTAIUH, Y HAYAIbHUKA OTPSA 3a9aCTYHO HE OCTACTCs
BPEMCHH Ha WHIWBHAYAIBHBIC OCCEIBI, MACCOBEIC MCPOMPHATHS U BHIIIOJIHCHHUC IUIAHA BOCIUTATEIBHON
padotel. Bee 310 BBIZBIBAaCT opMaTU3M NPU NMOAXOAE K BOCHHTATCIBHBIM Meponpuatusm. [lo namemy
MHCHUIO, A5l HAMOObIICH MPOAYKTUBHOCTH BOCITHTATCIBHOTO BO3ACHCTBHSA HA OCYKICHHBIX HEOOXOAH-
MO M3MEHHTH IITATHYIO CTPYKTYPY HCIPABUTEIbHBIX KOJOHUH: Ha 20 OCYKACHHBIX JOJKCH MPUXOIUTHCS
OJIUH BOCIHTATEIb, KOTOPBIH OYICT OPraHU30BbIBATh BOCIUTATENBHYIO paboTy KaXKIOU TPYIIBI, a TAKKE
MPOBOANTE WHAUBUIYATBHO-BOCITHUTATCIBHYIO PA0OTY ¢ KOKIBIM OCYKACHHBIM cBocH rpymmsl [4]. Bee
3TO MOMKET OKa3aTh HEMOCPCACTBEHHOC BIISHHUC HA JEHCTBEHHOCTh OPTaHHU3aLUH BOCIIHUTATCIBHOH pabo-
THI B YUPESKICHUAX, HA MONACPKAHIE THIIOBOM MOJCTH NMPBEACHUS SKCIICPHMCEHTA U, KaK CICACTBHC, HA
3(hEKTUBHOCT UCTIOTHEHUS LIEICH YTOIOBHO-HCTIOTHUTEIEHOTO 3aKOHOAATCIbCTRA.

[ToxBoxs UTOTH BBHIIECKA3AHHOMY, MOKHO CHACNATh BBIBOJ O TOM, YTO HCOOXOJHUMO VUECTh BbI-
SBICHHBIC B XOJC OIMHCAHUS MPOBCIACHUS IKCICPUMEHTA MPOOEIHI, YTO CYLICCTBCHHO MOBBICHT 3(ddek-
TUBHOCTb €r0 MPOBCACHHA, a TAKKE HAMOOJEE TOYHO OTCICAUTH €r0 MPOAYKTHBHOCTB, UYTO B JANBHCH-
meM OyIeT CrocoOCTBOBATh BHECCHUIO COOTBETCTBYIOIIUX MOTOKCHHH MO U3MCHCHHIO B HOPMATHUBHEIC
AKTHI, KaCAIOIIUECHd BHEAPSCHHUS THITOBOH MOJENHU IS VIIYUIICHHS Ka4eCTBA HAA30pa 33 OCYKICHHBIMU B
MecTax TUIeHus cBodonrl. Takke cuuTacM, 4TO HEOOXOAMMO HPOBOAWTH APOOAllHI0 AAHHOTO KCIIC-
PHUMEHTA B YUPEXKICHHUAX, IOCTPOCHHBIX B co0TBeTcTBHH ¢ Konuemnmumeit passutua YHUC u cooTBeTcTBY-
e GopTUGUKAIIHCH, KPOME TOTO, 3TO JOJKHBI OBITh YUPCKIACHUS IS JIUL, PAHCC HEC OTOBIBABIIHX
HAKa3aHHS B BUAC JTUIICHUS CBOOOIBI.
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IKCTPEMUCTCKOE JABUKEHHE «A.Y.E.»: IPUYUHBI BOSHUKHOBEHUA,
PACITPOCTPAHEHME U ITYTHU PEIIEHUA

Annomayusn. B cmamve aHATU3UPYemcs gONpoc 3apo*CcOeHts Maxko2o IKCHPEMUCHICKO20 O8UNCEHUs cpe-
ou noopocmxos, xax «A.V.E.», 3HaueHue xomopozo mojxyemca Kax «Apecmanmcekuii ykiao eouny uau «Ape-
CIMAHMCKOE YPKASAHCKOe eOUHCMeoy. KpumunanvHas cy6xKyibmypa, ¢ omaudue om UHelx cyOKyIsmyp, obaaoaem
C8OUMY OCOOEHHOCHIAMIU U ANIEMEHMAMIU, XAPAKMEPUIVIOWUMIL ee KaK 00ULeCHIGEHHO ONACHYIO.

Paccmampusaemoe Hamu OgudiceHie aKmMUGHO paseUaaemcs, 808IeKas 8 ceou padvl ece boaviie U bovie
NOOPOCMKO8 NYWeM NPONA2aHObl CAMUMU OCYICOCHHLIMU, JUYAMY, UMEIOWUMU CYOUMOCHb, A MAKdHCe JUYamu,
OMOBIBAGUUMY HAKA3AHUE & glide JuuteHUa c8o000bl. A.V.E. — 3mo He npocmo npomecm noopocmKos, MuMonem-
HOe yeneuenye Uiy 3aHAmMUe, MO CIONCHAS CUCHEMA, UMEIOWAL CEOI0 UEPAPXUI0 U GHYIMPEHHIO OP2AHU3AYUIO, C
onpedeseHHbIMY CPAMe2UAMY PA3GUMUE, 4 MAKI#HCe QUHAHCUPOSAHUEM, K KOMOPOMY U NPUSLIBAIOMCA NOOPOCHIKI.
HecogeputenHonemuue cCmanogames cpeOcmeom OOCMUNCEHU KOHKPeMHbIX Yelell onpedelleHHo20 Kpyea Jitooeil, U
NOMOMY CHUMAaeM, Ymo OAHHAA KPUMUHATLHAA CYOKYIbMYPA ONnacHee 808oLIHe.

Kioueevte cnosa: A.V.E., kpumunaneHaa cyOKyIemypa, sKCHpeMusm, NOOpOCMKU, Mecma JUuLeHUs co-
600bl, OCyHCOeHHbIE, NPOPUIAKMUKA IKCIPEMUIMA, MEPbL NPOMUBOOCHCMBU.

«A.U.E» EXTREMIST MOVEMENT: OCCURRENCE CAUSES, SPREADING
AND METHODS OF SOLUTION

Summary. The article analyzes the issue of the emergence of such an extremist movement among adoles-
cents as «4.U.E.», the meaning of which is interpreted as «Arestan way of life is one» or «Arestan urkagan unity».
Due to the fact that the criminal subculture, unlike other subcultures, has its own characteristics and elements that
characterize it as socially dangerous, it poses a threat to society. The movement we are considering is actively de-
veloping, involving more and more adolescents in its ranks through propaganda by the convicts themselves, persons
with a criminal record, and also by persons serving sentences of imprisonment. A.U.E. — this is not just a protest of
adolescents, a passing hobby or occupation, it is a complex system with its own hierarchy and internal organization,
with certain development strategies, as well as financing, to which adolescents are called. This movement covers
from the social to the economic sphere of society, introducing first pointwise, and then covering more and more. By
cultivating the «ideals» of the criminal world among adolescents, they become a means of achieving the specific
goals of specific people, and therefore, we believe that this criminal subculture is doubly dangerous just because of
its often underage participants.

Keywords: A.U.E., criminal subculture, extremism, adolescents, places of liberty deprivation, convicts,
prevention of extremism, countermeasures.

Pazsutue mporpecca, TeXHOTOTHH, OOMIECTBEHHOTO CO3HAHMS, CMEHA MHPOBO33PECHHUS UEIOBEKA
CKa3bIBACTCS HA BCeoOmel 0OCTaHOBKE, BN HA JIMYHOCTD, HA €€ MOBEICHUE B COLMyMe U Ha chopmu-
POBaHHBIC UM >KH3HCHHBIC YCTAHOBKH U MPHOPHUTETH. BBUAY OTpHLIATEIEHEIX H3MCHECHHH B OOIICCTBCH-
HOW cpene o0pasyroTcsl XapaKTePHBIC IS TEX WIH WHBIX TPYII OPraHH3alliH, B TOM YHCIC U MPECTYII-
Hele. Ha3BanHbIe HaMu (hakTOPHI BIKSIOT M HA POCT MPECTYITHOCTH, B TOM YUCIIE IOAPOCTKOBOU. B cBs3m
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C 3THM PaccCMOTPUM GOPMUPOBAHHS, B KOTOPBIC BXOAT HECOBEPIICHHOICTHHE, B YACTHOCTH, TAKOC TBH-
sKkeHne, Kak «AY . E.».

«CyOKynbTYypOoH MOKHO HA3BaTh IPYIIY JTIOACH, KoTopas oObeIHHEHA OOIIUMH B3IILAAMH Ha
JKU3Hb, OTIHYAIOIIMMHUCS OT MHPOBO33PEHHSL, KOTOPOE HaBA3bIBAacTC OOMpIHCTBOMY [1, ¢. 9]. Kpumu-
HAJIbHAS CYOKYJIBTYPA — 3TO CYOKYIbTYPA, SBILIOIIASLCS MOABUIOM KYIBTYPBI, HOPMBI KOTOPOU NPOTH-
BOIOCTABJISIOTCS OOIICTIPUHATHIM COLTHATBHBIM HOPMaM M KOTOPasl CBA3aHA C HAPYIICHHUEM YIONOBHO-
IIPaBOBBIX 3aIPeToB |2, ¢. 46].

Panee, B 1950-60-¢ rr., abOpeBuatypa «A.Y E.» ncnonp3oBanack B KayecTBE NPHBETCTBHSL,
O3HAYAJIA <GKENATh 3APABU), TO €CTh BCero xopomiero. B 1990-x rr. «AY E.» crano ono3HaBareIbHbIM
3HAKOM, TI0 KOTOPOMY OIPEACTISUIH, YTO OCYKACHHBIN OB IPUTOBOPEH K JIMIICHHUIO cBoOOIEL. B mpsavom
JKe 3HAUYCHUH ab0peBHATYpa O3HAYACT «APECTAHTCKOE YPKAraHCKOEC CAWHCTBO» HMIH «APECTaHTCKUH
vknaa eann». [lepBbiil BapHaHT SBISCTCS «IOCOOHUEM» MO OTOBIBAHMIO HAKA3AHMS B HUCIPABHTCIBHBIX
VUPEKACHUAX, BTOPOH BapUAHT XapaKTCPU3yeT HENOCPCACTBCHHO HE(QOPMANBHOE IBMKCHHE, KPUMH-
HAJIBHYIO CYOKYIbTYpPY. K OCHOBHBIM MpaBHIaM MPHUHATO OTHOCHTE OTPHULIAHHE 3aKOHHOCTH M MPABOBBIX
HOPM, Kak MPaBUIO, OTCYTCTBUE HPABCTBCHHOCTH, YTO MPHUBOAMT K COBEPLICHUIO mpecTyImieHuH. Ocyxk-
JCHHBIC K PCaIbHOMY JIULICHHIO CBOOOIEI BO BPEMsI OTOBIBAHMS HAKA3AHUS OCO3HAIOT OIIHOOYHOCTD CBO-
¢ii Bepbl, JCUCTBUH, KOTOPHIC MPHUIILTOCH COBEPIINTD, YTOO I0KA3aTh CBOK MPECIAHHOCTh JAHHOMY ABH-
JKCHHIO. CPEAH IOHBIX YYACTHHKOB MOOIIPSETCS BOPOBCTBO, OC3ACNBE, KYJIBT CHIbBI IPHOOPETACT 3HAUH-
MOCTb M CTAHOBHTCS LICTBIO.

OnHoli u3 mpuauH nossieHUS «A.Y.E.» kak TeueHHUs 3KCTpEeMH3Ma CTAN0 KOPEHHOE N3MCHCHHE
MOJX0Aa OOLIECTBCHHOCTH K MOpPaIbHBIM M mpasoBbiM HopMaMm mocne pacnaga CCCP: opuentnp cme-
CTUJICS HA 3amaIHbIC MMPABOBBIC VCTAHOBKH, B OCHOBE KOTOPBIX JIC)KATIO JOMHHHPOBAHUC WHAMBUAYAIIb-
HOTO Havajga HaJ KOJUICKTHBHBIM, YTO B KOPHE MCHSIO MOJUTHKY MPEIAICCTBYIOIIETO TOCYAApCTBA,
a COOTBETCTBCHHO H MPABOBOC CO3HAHUE IPaXKJaHUHA. JJaHHBIC N3MEHCHHS TOPOAMIN HOBbIC ()OPMBI HH-
THAN3MA U pasnuasbie GopMbl gedopMaliiy MpaBoBOH KyIbTYPbI, PACIPOCTPAHUBIICHCS U HA HECOBEP-
MICHHOJCTHUX.

AKTHBHOC PaclpoOCTPaHCHHE B HACTOSIICE BPeMs CPEIH HECOBEPLICHHOJICTHHX paccMaTpUBac-
MOE SBJICHHE MOIYYHIO 0 PA3THYHOTO POAA IPUIHHAM:

— U30BITOK CBOOOJHOTO BPEMEHHU U OTCYTCTBHE LICHTPOB AONOJHHUTECIBHOTO PA3BUTHS B PETHOHE
(maHHOE MONOKEHHE OOYCIABIMBACTCS HEPA3BUTOCTHIO MOIOACKHON MOMUTHKH, HAMPABICHHSI KOTOPOH
pasapoOIcHbl U HE MPEACTABISIOT MOKHOTO Pa3BUTHS B HECOONBIIHX TOPOAAX, CEIBCKUX MOCEICHHUAX.
Kpome Toro, cnexyer oTMETHTE KOMMEPLMATH3ALHNIO ACTCKUX JOTOTHUTCIBHBIX 3aHATHH, YTO YCIOXKHSI-
€T MOJIOKCHHE CEMEH ¢ HU3KHUM YPOBHEM JOX0A);

— Hebmaronony4yHbic ceMbH (O€3yYCIOBHO, SBISSACH BAXKHCHIIMM COLMATBHBIM HHCTUTYTOM B CTa-
HOBJICHHH JINYHOCTH PeOCHKA, CEMbsl NPEIONPEACIIICT €0 KU3HCHHBIC OPHEHTHPBl H YCTAHOBKH, U TIO-
TOMY, €CITH CEMBbS SABICTCS MPOOIEMHOH, TO MPOUCXOANT HAPYIICHUE ITHX CAMBIX YCTAHOBOK);

— OIIU30CTh HACEICHHBIX MYHKTOB K YUPESKICHISIM YTOJIOBHO-UCIIOTHUTCITEHOM;

— MpOMAaraHaa HeKOTOPBIX AIEMEHTOB B KHHEMaTorpade, My3sKaIbHOM H HHOM TBOPYECTBE (I0-
CBIJT 3aKIIOYACTCS B MPOTECTE NPOTHUB HHIICTO CYMICCTBOBAHUSA M CEPOH, CKYYHOU JKH3HH. AKTHBHAS
mpornarasia B ceTi MIHTEpHET ocyIecTBAIeTCS MyTeM CO3JaHHS B COUMATBHBIX CETSAX TPYIIL, OpraHu3a-
TOp (MOASPATOP) KOTOPHIX 00MaacT HAOOPOM 3HAHUH U YMCHHUH arUTHPOBAHMUS, A TAKKE MAHUITY/ISLUH,
3a4acTYI0 UMCHHO W3 3TOr0 HCTOYHHKA MOAPOCTKH Y3HAIOT O CYLICCTBOBAHUHU «O0INAKA», B KOTOPBIA
HY>KHO BHOCHTb JCHEKHBIC CPEACTBA (OIATh Ke, OTKYAA Y HOAPOCTKA ACHEXKHEIE cpeacTea’? Ux nobeisa-
IOT Yalle BCEr0 HE3aKOHHBIM MYTEM: rpale:KH, BOPOBCTBO U TAaK Jance, MOTOMY KaK TPYIOVCTPOHCTBO
CUHTACTCS YHU3UTEIBHBIM). Tpaguuus cOopa CpeacTB ¢ BHCIIHCH TEPPUTOPHH HUCIPABHTEIBHOTO YUpe-
SKACHUS OCYIISCTBIIETCS ¢ 1990-X IT., T€X, KTO OTKA3bIBAICH, W30HBAIN U YHHUKAIM, U3TOHSIH U3 TaKk
HaseIBacMoro «Oparctea»). B naeonorun «A.Y.E.» IHUpoko HCMONB3YIOT TAKUE MOHATHA, KaK CHIIA, MY-
JKECTBCHHOCTb, BepHas Apyx0a, MPEeIaHHOCTh ONM3KHX U APY3eH, Kak, HanpuMmep, B Gunbmax «bpat» u
«bpurazay, repor KOTOPBIX BBI3BIBAIOT BOCTOPT H BOCXHINCHHC,

— JCBHALUH MOAPOCTKA (OAPA3yMEBACM MO 3THM HEC(POPMHUPOBAHHOCTD JINYHOCTH, PA3ITHIHBIC
MCUXOJOTHYCCKHEC PEaKIMY, CKJIOHHOCTH, BHEIIHEE JABICHUE U BIMSHHUC, CKIOHHOCTD K MOAPKAHUIO).
OnacHOCTE MPEACTABIACT IPYINA HECOBEPIICHHONETHUX, CKJIOHHBIX K AEMOHCTPATUBHOMY MOBEACHUIO,
K Pa3U4HBIM MPOTECTaM, BEAOMBIM HA COBCPLICHUE MPOTHUBONPABHBIX ACHCTBHH, CTPACTHO JAOKA3bIBA-
IOIIHUX U YTBEPXKIAIOIIUX CBOC «S» cpelu CBEPCTHHKOB. Takyio IPYIIY TaKkKE XapaKTCPU3VIOT Kak
HHTEIICKTYAIbHO HEPA3BUTYIO ¢ MCHUXHUCCKUMH OTKIOHCHHAMU. TIOpeMHas 3CTETHKA, BOPOBCKAS
POMAaHTHKA M NMPOYHE HILIIO3MH JIETKO 3a0WBACT MOAPOCTKOBBIC TOJIOBBI, OCOOCHHO B TOT ICPHOX,
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KOTIa UM HEOOXOAMMO OMPEASSIThCS ¢ OyAyIumM. Torna HEKOTOPBIC B CHITY OOBEKTHBHBIX MPUYHH (CO0-
CTBCHHOM CcJIabOCTH MM HEYBCPEHHOCTH, OTCYTCTBHS BO3MOJKHOCTH OIUIATHI yueObl U T. A.) BHIOHPAIOT,
MO0 UX MHCHHIO, OOJee JICTKHUH MyTh, OH KE B KOHIIC KOHLIOB NPHUBOJUT B HCIPABUTEIBHOC YIPEKICHHE,
KOTOPOE MPHBEPIKEHLIBI M CYUTAIOT OOUTENBI0 HCOOXOAMMBIX 3HAHMH. TakoH Mepekoc UCHHOCTEH U HOPM
Mopay GOpPMHUPYETCA U TIOA JABJICHHEM, & TAKKE PHMEPOM, €CITH CEMbs HCOIaronomyyHas.

[lepeuricaeHHble Havu GaKTOPBI MOATBEPKAAIOTCI KOHKPETHBIMU mpumepamu. A. Tapacos oT-
MeuaeT, 4to Brepsrie abOpesuarypa AYE npossyuana B Kpacrozapckom kpae B 2010 r. Bo Bpems mac-
COBBIX OecnopsaakoB B benopedueHckol BocnuTarensHOH KoaoHuu. Jlanee GbUTH 3aMEUCHBI CIICAYIOIINC MTPO-
apaeHus. YntrHckoe npodeccronanpHoe yammamme Ne 6 — 2013 r., Bypsarus; braypekuii pation, ceno Ma-
aerit Kynanedt — 2013 r., FOguno, muxpopation Kazann — 2014 r., Cosetckuii pation Ynan-Ymo — 2015 ¢,
Yura — 2015 r., ropox Xuiok u ceno Hosomasmoska 3abatikaasckoro kpast — 2016 r., Ycoabckuii reap-
aevickuil kagetckuii kopnyc Mpkyrcka — 2016 r., a takske MockoBckast, UensOuHckas, Y IbsIHOBCKAsL,
Teepckas obnactu, CTaBpONONbE U HHEIE.

Ho omuuM #3 cambix 3amOMUHAFOIIMXCS OBLI HMHIUACHT, mpowmsomenmmii 27 mas 2017 r.
B T. Yenabunck. Bo Bpems mposeneHus Qectusansd kpacok «XOmm» ToMNa MOAPOCTKOB B BO3PACTE
ot 13 1o 16 net (cpeau KOTOPHIX OBUTH U JCBYIIKH) HAOPOCHIACH HA CIY>KCOHBIH TPAHCIOPT MOIULCH-
CKUX, ODITUB €r0 KpackaMu, OCKOPOJS COTPYIHUKOB MPaBOOXPAHUTEIBHBIX opraHoB. CoMmpoBOKAATIOCH
3ro kpukamu «A.Y E.1y.

Taxoke pacrpocTpaHeHHE Oy €IIe OTUH CIIOCO0 JEMOHCTPALHH Ce0sl B CBOCH MPHBEPIKCHHO-
CTH K JAaHHOMY TCUCHHIO. YIACTHUKHU ACIAI0T ceOe TaTyupoBku ¢ abopesuarypoii «A.C.A B.» — «All Cops
Are Bastards» — «Bce KOIbI yOMFOKWY, UTO CBUACTCIBCTBYCT O HEYBAKCHUH OPTAHOB MMPABOIOPSIAKA.

Taxum 00pazoM, CYHTACM JAHHYIO CYOKYIBTYPY OMACHON HE TONMBKO B BHAC (PaKkTOpa KPpHUMHHA-
JU3aLHA MOJIOACKHOU CPEABl, HO U B BHAC MOJMCHBI MOPAIBHBIX U COLMATBHO 3HAYHMBIX MPHHLHUIOB.
BausgHpe Ha TUYHOCTH OCTACTCS LCHTPATIBHBIM BOIPOCOM: KPOME PEaIbHOTO Bpeaa, NPUIHUHICMOrO MO~
POCTKOM KOMV-TO HIIH YEMY-TO, MPOUCXOJUT U3MEHCHHE U €r0 MPaBOCO3HAHHS, BCTACT BONPOC O €ro
BO3MOKHOCTH MPOJO/DKHTE SKH3HB MPABOIOCIYITHOTO TPAXKAAHHHA 03 OTPaHHYUTEIBHBIX MEp NMPUHY-
JUTEIBHOTO XapakTepa.

[ToxBons urory, nmpeanaracM CICAYIOLIUE MEPhI MO PEIICHUIO 0003HAYCHHOH MPOOICMBIL

— B 00pa30BaTEIbHBIX VIPESIKACHUAX MIPOBOIUTE O3HAKOMIICHHUEC YICHUKOB C JAHHBIM ABHKCHUCM
Kak OOIIECTBEHHO OMACHBIM, Pa3paboTaTh KOMIUICKC IICHXOIOTHYECKHX TECTOB, KOTOPHIC OBLIH OBl TIPH-
MEHHMBI JJ151 BBUIBJICHUS CKIIOHHBIX K BCTYIUICHHIO B KPUMUHAIBHYIO CYOKYIBTYPY;

— YICNUTh BHUMAHHEC 3aHATOCTH MOAPOCTKOB B MATOHACCICHHBIX PETHOHAX, MOTOMY KaK Yalie
BCETO MMEHHO TaM IyCKAIOT KOPHH MOJOOHBIC JBIKCHHUS,

— peabunuTanys HHCTUTYTA CEMbBH MO3BOJHT COKPATUTh COBEPIIACMEIC MPECTYIICHNUS HECOBEP-
LICHHOJICTHUMH,

— B COLIMATIBHBIX CETAX MPEAYIPEKIATh HOAPOCTKOB O MOCIEACTBHAX (B TOM YHCIE YTOJOBHO-
MPaBOBBIX, B CIYYAc MEPEX0a OT MACCUBHOW CTAANN K AKTUBHOW);

— BKIOUNTh «A.Y.E.» B CHUCOK 3KCTPEMHUCTCKUX (POPMHUPOBAHMI, YTO MO3BOIHIO OBl Mpeaonpe-
JCJIATh OTBETCTBCHHOCTE CYOBEKTOB, & TAKKE Pa3PELIUTL BOMPOC O JAHHOM (PEHOMCHE;

— mpecedb KPUMUHOTCHHOE BIHMSHUC MPECTYIHUKOB HA MOAPOCTKOB, YTO MO3BOIHUT CHH3UTh MPO-
LCHT «3aPayKCHUS» OMACHBIM JBIKCHUEM;

— B XOJAC BBUIBJICHUS COTPYAHUKAMH HCHPABUTCIBHOTO VUIPEKICHHUS Y MOAPOCTKA OTHOLICHHS
ceOs k unciy «A.Y E.» npoBoauTs HONOIHUTEIBHBIC MPOPHUIAKTHICCKUE OSCEIBI U 3aAHITHS,

— OPEACTABILICTCS BO3MOXKHBIM paspaboTare METOAMUECKOE MOCOOUE I OCYKICHHBIX K JIHIIC-
HUIO CBOOOABI B BOCIMTATCIBHOM KONOHHH, COACprKaiiee B ccOC OCHOBHBIC MOJOXKCHUS YTONOBHO-
MPaBOBBIX HHCTHTYTOB, ¢ KOTOPBIM BO BPEMs VUCOHBIX 3aHATHH O3HAKAMIIMBANICSA OB MOAPOCTOK (HpH
JOJDKHOM YPOBHE HOAXOJA K BOIPOCY B XOAC MPOBEACHHS TECTOB MOXKHO BBUIBUTB YPOBCHB NPABOBOI
IPaMOTHOCTH IO BO3PACTHOMY MPH3HAKY, YTO MO3BOIMT NPEAYIPEANTh COBEPLUICHUEC HECOOYMAHHBIX T0-
CTYIIKOB, IPUMCHHB BCE MPOQHIAKTHICCKHE MEPHI).

B cBa3u ¢ atuMm creayer otMetuTh paspaboraHHyIO B IIpukamMckoM cOIMAnbHOM HHCTHTYTE
(r. [lepMp) 1 yCEHO pPeaTH3yeMyI0 MPOrpaMMy MOBBIIICHUS KBATH(PUKAINKN «AHTHCOLHATBHEIC, ITPO-
THUBOTIPABHBIC NPOSIBICHUS B MOBCACHUN HECOBCPLICHHOJICTHUX. PacnpocTpaHeHHEe KPUMHHATBHON Cy0-
KYJIBTYPBl B MOJIOACKHOH CpeAc», B KOTOPOH KIFOUCBBIMH SBIISIFOTCS BOMPOCHI MPOQUIAKTHKA BOBICUC-
HUSI MOJIOACKH B KPUMHUHATIBHVIO CPCAY HA OCHOBAHHMH BBISBICHHS NMPH3HAKOB PACIPOCTPAHCHHS KPH-
MHUHATBHOH HJCONOTHH B MYHHLMIIATBHOM COOOIIECTBE, a TAaKKE MCPONPHUATHS BOCIHTATEIIBHO-
HCIPABUTEIBHON paboTel 0Opa3oBATENBbHBIX OPraHH3allUi, LICHTPOB COLMANBHOW U MCHXOJIOTHYCCKOMN
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MOJACPKKH U PeabHIMTALIMK, KOMHUCCHIH IO ACNaM HECOBEPIICHHONCTHHUX U 3AIUTE UX NMPaB ¢ ACTbMH U
MOJIOJCIKBIO, Y7KE OKA3aBIIMMUCA B cepe pacnpocTpaHeHus ABIKeHU «A.Y . E.».

Urak, pemenue Bompoca o npuHaaiae:kHOCTH «A.Y .E.» k 3kcTpeMu3My MO3BONHT MHAYE Xapak-
TEPU30BaTh 3TO ABIKCHUE, 3¢ PekTHBHEE OOPOTHCS C €ro PACIPOCTPAHCHUCM.
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OCHOBHBIE IPOBJIEMbI IPUMEHEHUA COTPYAHUKAMH YT'OJIOBHO-UCIIOJTHATEJIBHOM
CHUCTEMBI ®M3UUYECKOM CUIbl M CHEIIHAJIBHBIX CPEACTB

Annomayun. Cmamovs nOCEAUEHA PACCMOMPEHUIO NPOOTeM NPAGOMEPHOCHIY NPUMEHEHU COMPYOHUKAMU
UCHPABUMETILHBIX  YUPENHCOEHUT U  CNIeOCIMBEHHBIX USONAMOPO8 (PUUYECKOT CUNbl U CHeYUANbHbIX CPeOCms.
Axmyanenocme Oannoil meMbl He 8bi3bl8AEH COMHEHUS, MAK KAK NpU NpUMeHeHUY QU3UYecKoli cunel U
CNeYUATILHBIX CPeOCma OCYWeCMEIaemcs nOCa2amesbCmao Ha HCU3HL U 300p08be OCYHCOCHHBIX (00BUHAEMbBIX U
Nn0003pesaemMvix), A YEHHOCMb OAHHLIX OOWeCMBEHHbIX OMHOULEHUI HNOOTeXcUum 6e3VCNoeHol 3auume, Ymo
saxpenneno u ¢ Koncmumyyuu P®, u ¢ Yeonosnom xooexce P®. C Opyeoti cmopowusl, oboli cOmpyOHUK
UCNPAGUMETIBHOR0 YVUPEXHCOeHUL W CeOCHIBEHHO20 U30NAMOopa obaadaen npogheccuoHanbHOl GUKIMUMHOCHIBIO 8
CBA3U C OCYULeCHBNEHUEM C8OUX OONNCHOCHIHLIX NOJHOMOUUL, C8A3AHHLIX ¢ obecneveHuem be3onacHocmu Juy,
HAaxo0auuxcs 8 UCNpagUMeNbHbIX YUPeNcOeHUsIX U cnedcmeeHnvix usonamopax. CoomeemcmaeHHo Kanicobili OeHb
OH CaMm Modicent cmanbv J4Cepmeoti HACUNbCIMBEHHO20 NPECHYNIEHUS, COBEPULEHHO20 VICe NO OMHOUEHUIO K HEMY.
Iloomomy evipabomka 3HAaHUil, YMeHUil ¥ Hagvikog y compyouuxos YHC no npagomepHomy npumeHeHuro
Qusuteckoli cunbl U CReyuanbHbix Cpeocms AGILemcs GadxiCHON 3aoadeli, komopas cmoum nepeo DedepanbHoii
YOOl UCNONIHEHUS HAKA3GHUA HA  Ce20OHAWHULN OeHv. B cmambe NpoaHamu3uposansl oguyuanvHbie
cmamucmyyeckie OaHHble O KOAUuecmee axKmos HNpUMeHeHUus QU3U4ecKoll culvl U CHeYuanbHolx Cpeocme
compyonuxamu YUC, a maxoce 0 Konuyecmae cayiaes npusiedeHuss ux K yeoa08Hoi 0meemcmeeHHOCmY 3a OaHHbIE
Oesnust. Kpome mozo, uccnedosaivl cydai, Ko20a cOMpYOHUKY 8bIHYICOEHbL 6E3YCI08HO NPUMEHUMb DUUYECKYIO
CUTY U Cneyuanblble cpeocmed, a UMEeHHO QaKmyvl COepuLeHIs NPOIMUE HUX NPECMYNNCHUT, NPedyCMOMPEHHBIX
em. 321 VK PO®. Anamuz cmamuveckux OQHHbIX, 4 MAKyce YeOJNO08HuIX Oesl, HAYYHOU Jumepamypol,
npagonpuMeHUmeNvHol  NPAKmMuKy  NO360MUN  NPeOCMAagumb  OCHOGHble — OeiMePMUHAHMbL  HENPasoMepHO20
NpUMeHeHUs PUIUYECKOt CUNbL U CHEeYUANbHBIX CPeOCTB compyoHuxamy YHC u 0bobuums ocHogHble Mepul
NPOPUNAKMUKU. NPeONONHCEHBL KAK OP2AHUAYUOHHO-YNPAGTIEHYECKUEe PEeUeH U PACCMAMPUBaeMoil npobiemvl, max
U Mepbl, HANPAGIEHHbIE HA COBEPULEHCMBOBAHNUE MEXAHUIMA pPeanu3ayuy CYUecmsylomux npagogulx HOPM,
KOmopbie pecniameHmupyiom OCHOBAHUS U NOPAOOK NPUMEHEHUS PUSUUECKOTl CUNbL U CReYUATbHBIX CPEOCM8.

Kmiouesvte ciiosa: usuveckas cuna; cneyuanvivie cpeocmsed; COMPYOHUK Y2ON08HO-UCHONHUMENbHOT
cucmemvl; obecneyenue 6e30NACHOCHU, Npesblitetie NPedeilog 06CMOIMENLCNE, UCKTIOYAIOWUX NPECHYNHOCHTb
oestHus.

THE MAIN PROBLEMS OF THE USE OF PHYSICAL FORCE AND SPECIAL MEANS
BY PENAL OFFICERS OF THE PENITENTIARY SYSTEM

Summary. The article is devoted to the problems of legality of the use of physical force and special means
by penal officers of correctional institutions and pre-trial detention facilities. The urgency of this topic doesn’t cast
doubt, as the use of physical force and special means endangers the life and well-being of convicted (accused and
suspected) persons. And the values of these public relations are subject to absolute protection that is enshrined in
the Constitution of the Russian Federation and in the Criminal Code of the Russian Federation. On the other hand,
any penal officer of a correctional institution or pre-trial detention facility has enhanced professional victimization

© 2020 HacpenynunoBa K. A., Cnactynun U. A.


mailto:uiuipsuifsin@yandex.ru
mailto:uiuipsuifsin@yandex.ru
mailto:slastunin.ivan@mail.ru
mailto:slastunin.ivan@mail.ru

131
TPUBYHA MOAOAOIO YHEHOTO

from the performance of their official powers related to ensuring the safety of persons in correctional institutions
and pre-trial detention facilities. As a consequence, every day he can become a victim of a violent crime committed
against him. Therefore, the development of knowledge, skills and abilities of the employees of the penitentiary sys-
tem on the legal use of physical force and special means is an important task facing the Federal penitentiary service
of Russia today. The article analyzes official statistical data that make it possible to understand the number of facts
of the use of physical force and special means by employees of the penitentiary system, as well as the number of
cases of bringing them to criminal responsibility for these acts. In addition, we analyzed cases when employees are
Jorced fo use physical force or special means, namely, the facts of committing crimes against them under article 321
of the Criminal Code of the Russian Federation. Statistical data analysis as well as criminal cases, scientific litera-
ture, law enforcement practice is allowed to present the main determinants of unlawful use of physical force and
special means by the staff of the Penal System and summarize the main measures of prevention. Both organizational
and managerial solutions to the problem under consideration were proposed, as well as measures aimed at improv-
ing the mechanism for implementing existing legal norms that regulate the grounds and procedure for the use of
physical force and special means.

Keywords: physical force, special means, employee of the Penal System, security, exceeding the limits of
circumstances that exclude the criminality of the act.

ObecneueHue O6€30MACHOCTH UL, COOCPIKALIUXCS MOJ CTPAXKCH, U OCYKACHHBIX, 4 TAKKE HHBIX
mvn, Haxomsmuxcd Ha Tepputopwsix CU30 u MY, Ha npuneraromux K YIpeKICHUAM TCPPUTOPHAIX, SIB-
JSIETCS TIPUOPUTETHOU 3aJaduell BCEX COTPYAHHKOB, HOTOMY YTO JOCTHYB €€ BO3MOXKHO TOJIBKO MYTEM
KOMITJICKCHBIX MEPONPHUATHH, KOTOPBIC BKJIIOUAIOT B CE0Sl ONMEPATHBHO-PO3BICKHBIC, YIIPABICHUYCCKHE,
MPABOBBIC, TAKTHYCCKHE M CICLHUAIBHO-MPEBECHTHBHBIC MEphl. OOccricucHne 0E30MaCHOCTA BCEX JIHILL,
Haxommuuxcsa Ha Tepputopusax CU30 u MY, a taxke Ha MpUICTaOIUX K VUPSIKACHUAM TCPPHTOPHSIX,
JOCTHUTACTCS B TOM YHCIC ¢ IOMOIIBEO CIICIIMATIBHO MPEAYCMOTPEHHBIX Mep O€30HMaCHOCTH — MPUMCEHEHHUS
corpyanukamu Y UC uszuaeckoil CUmbl U CiCHATbHBIX CPEACTB.

Corpyauuku YHUC uUMEOT mMpaBo JIMYHO WM B COCTABE MOAPA3ACICHUs (TPYIIbI) MPUMCHSITH
(PUBUYUCCKYIO CHITY U CHCLHAIBHBIC CPEACTBA B CAVYALX H MOPSAKE, MPEIYCMOTPCHHBIX 1. 5 3akoHa PD
ot 21.07.1993 Ne 5473-1 «O6 yupe:KACHUAX U OpraHaxX, UCTIOIHSIIOIIUX VIOJOBHBIC HAKA3aHHS B BHIC
JUIIeHUs ¢BoOOaB» [ 1].

Cotpyanuk YUC npu npuMeHeHUN (QU3HYCCKON CHITBI U CIICLUATBHBIX CPEACTB BCErAa 00s13aH
JCHCTBOBATH C YUCTOM CO3JABIICHCS 0OCTAHOBKH, XapaKTepa U CTCICHU OMACHOCTH ACHCTBHIMA JTHII, B OT-
HOLICHUH KOTOPBIX MPUMCHSIOTCS (H3NUECKas CHIA, CICIMANBHEIC CPEACTBA WIH OTHECTPEIBHOE OpY-
JKUE, XapaKTepa M CHIIBI OKA3bIBACMOTO HMH COMPOTHBICHHSL.

AHanmn3 NPaBONPUMCHHTCIBPHON NPAKTHKH MOKA3BIBACT, YTO B TOAABIAIOMEM OOJBIINHCTBE
cnyuacs  gedcrBus  cotpyanukoB  YHMC  cooTBeTcTBYIOT  TpeOOBaHMSAM  3aKOHOJATCIHCTBA.
[IpencraBiacHHBIC B CTAThC AAHHBIC OBLTH MOJNYYCHBI MYTEM aHAIN3a WHPOPMAITHOHHO-aHATUTHYCCKHX
cOopuukos «OcHOBHBIC MmokazaTenu aestenpaoctu YUCy 3a nmocneanue 5 net [2, 3, 4, 5, 6, 7], a Takke
BBISIBIICHBI B XOA€ NPOBCACHHUS THYHOTO UCCIICTOBAHML.

Tabauna 1
KonuiaecTBo ¢ay4uacB MPUMEHEHHS K OCYKICHHBIM (DM3HUCCKOM CHIIBI,
CIICIIMATBHBIX CPEACTB U razosoro opyvaxkusa B UK, JINY, JIITY
Kpurepun 2015r. | 2016r. | 2017r. | 2018r. | 2019r.

KommmecTso cryuaes HpI/IM\e'HCHI/IH 1837 1960 2075 1881 1610
K OCYKACHHBIM (I)I/ISI/I‘{CCKOI/I CHJIBI

KommecTBo cnydaes mpuMeHEHU
K OCYKJEHHBIM CIIELTUAIbHBIX 1791 1954 1631 1232 928

CPEJCTB U ra30BOT0 OPYIKUA

AHajIM3 MOKA3aTeNICH, MPEACTABICHHBIX B Ta0M. 1, MO3BOJACT CACIATh BBIBOJ, YTO 32 MOC/ICIHUC
IBITh JICT KOJAMYCCTBO CJIYYacB MPUMCHCHUs (hu3ndeckoin cuibl corpyanukamu YHUC cyiecTBeHHO HE
H3MEHSACTCS, B OTJIMUHC OT CAYYacB MPUMCHEHUS CICIHAIBHBIX CPEACTB, KOIHYCCTBO KOTOPBIX B 2019 1.
o cpasHeHmio ¢ 2015 r. yMeHpIMIIOCH B ABa pa3a, HO 3a AHBapb 2020 roma MBI BHIAUM YKE POCT H B
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thakTax nNpUMCHEHHUS (GHU3NYCCKOH CHIBI U CHCLUUATBHBIX cpeicTB. [IpH 3TOM MOXKHO OTMETUTB, UTO,
Harmpumep, B 2019 1. B cieACTBCHHBIX H30JsTOPax 06110 3adukcuposano 3975 PakToB NPUMEHEHHS CIIC-
LUANBHBIX CPEACTB ( B UCIPABUTEIIBHBIX YIPSHKACHUAX — BCero 949 cmyuacs).

OcHOBaHUS U MOPSAOK NPUMEHEHHS (DPU3HUCCKOH CHIIBI U CIICLHATBHBIX CPEICTB CTPOrO peria-
MEHTHPOBaHbI JCHCTBYOLINM 3aKOHOAATCIECTBOM.

[To daktam HEnpaBOMEPHOrO NPUMEHCHHS (HU3HUECKOUN CHITBI H CHCLHATBHBIX CPEICTB COTPYA-
Hukd YU C ObLTH NPUBICUCHBI K PA3IMYHBIM BUIAM OTBETCTBCHHOCTH (Tadm. 2, 3).

Tabmuua 2
Kommaectso corpyaaukos UK, JIAY, JIITY, KI1, npusicucHHBIX
K OTBCTCTBCHHOCTH 32 HAPYIICHUC 3aKOHOAATCIBECTBA

Ocroarns npuBIuCHILA 2015r. | 2016r. | 2017r. | 2018r. | 2019,
K OTBETCTBEHHOCTHU
ITpuMeHEHHE CICHUATbHBIX CPEACTB ! 5 0 ! 29
1 Ta30BOr0 OPYXKHs
[Tpumenenne GU3NUECKON CHIBI 1 12 0 4 23
HecnyxeOHbie cBszn 76 94 61 46 64
Tabnuma 3

W3 uux Ovln MOPUBJICUCHBI K erJ’IOBHOI\/'I OTBCTCTBCHHOCTH

Ocnosanus MpHBACHCHMS 2015r. | 2016r. | 2017r. | 2018 1. | 2019T.

K OTBCTCTBCHHOCTH

HpI/I OPUMCHCHUHU CIICHHUAIBHBIX CPCACTB

1 6 0 0 1
U TA30BOTO OPYIKUS
[Tpu npumeneHnn PU3NICCKON CHITBL 1 5 0 3 23
3a HeCayKCOHBIC CBI3H 31 35 34 26 24

CornacHo BHIIICIIPHBEACHHBIM AAHHBIM, KOJIHYECTBO CIy4YacB MpHBICYCHM cOTpyaHHKoB Y HC
K YTOJIOBHOH OTBETCTBCHHOCTH MMEHHO 33 MPUMEHCHHE (H3HMUECKON CHIIBI M CIICLHATIBHBIX CPEACTB B
LEJIOM HE Takoe OOJbIIOE, IO CPABHECHHUIO CO ClydyasMu npusieucHus cotpyaaukos YUC 3a Hecmyxed-
HBIC CBSI3H, HO C YUETOM HMX OOIICCTBEHHOH OMACHOCTH OHH OCTAIOTCH AKTYaIbHBIMH IS YTOJIOBHO-
HCHOJTHUTECIBFHON CUCTEMBI, TeM O0JIce YTO MOYKHO KOHCTATUPOBATh YBEIUUCHUC KOTHUCCTBA MPUBJICUC-
HUS COTPYJHHMKOB K OTBCTCTBCHHOCTH 32 CIVYAaW HEMPABOMECPHOTO NPUMEHEHHS (PU3HUECKON CHIBI U
CIIEITHATBHBIX CPEACTB.

[Tpumenenne PU3NIECKON CHITBI HITH CIICHATBHBIX cpeacTs coTpyanukamu YHC Beceraa mpowuc-
XOJWT B CJIy4Yac MPUMEHEHUSA K HAM HACHIIMA WM YTPO3Bl €0 MPHUMEHEHHSI CO CTOPOHBI OCY KICHHBIX,
MOJ03PEBACMBIX B OOBUHACMBIX. [103TOMY HEOOX0JUMO NPOAHATUZUPOBATE KOIUICCTBO HEMPABOMEPHBIX
JEHCTBHH, CBA3AHHBIX C MPUMEHEHHEM HACHINSA CO CTOPOHBI YKAa3aHHBIX JIUI, COBEPIICHHBIX B OTHOIIE-
Huu cotpyanukoB YUC (tabn. 4, 5, 6).

Tabnuua 4
KonuuecTBo coBepiueHHBIX (haKTOB AC30PraHU3aALMNN ACITCIPHOCTH YIPCIKACHUM,
00€eCIIEUNBAIOIINX U30JBILIUIO OT OOIIECTBA

Bug ncnipaBuUTETEHOTO VIPEKACHUA 2015r. | 2016r. | 2017r. | 2018 r. | 2019r.

HcnpasutenbHble KOTOHUA 1T B3POCIBIX 13 8 6 13 17
Tropemser u CU30 5 1 1 1 1
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Tabauna 35
KommecTso cnydaes MpuMEHEHN HACHINA B OTHOIIEHNH TIEPCOHATIA VIPEIKACHHH,
B TOM YHCIIE C IPUIHHEHUEM BpPEaa 310POBBIO
Kpurepun 2019 . 2020 r. (aHBapBE-MAPT)
KommecTso ciyvaes NpUMEHEHNS HACHITHS 300 03
B OTHOLICHUH coTpyaHnkos YUC
B Tom uncne ¢ npuurHEHHEM Bpeaa 310POBBIO 22 22
Tabauna 6
KommuecTso cnydaes mpuMEHEHH HACHIIH ¢ UCTIOIb30BAHUEM
KOJTFOIE-PEXKYIINX IPEIMETOB
Kpurepnit 2016r. | 2017r. | 2018r. | 2019T.
KommuecTso cnywaes mpuMeHEHN HACHIIH 4 9 7 g
€ UCTIOIB30BAHMEM KOMIOLIE-PEKYIIHNX MPEAMETOB

CaenyeT OTMETUTh, UTO OIMPEICICHHBIC CIYYad HANAACHUS OCYKACHHBIX (IIOA03PECBACMBIX, 00-
BHUHICMBIX) HA TIEPCOHANT YUPEKICHHS COMPOBOMNAAIOTCS MPHUMCHEHHEM NPEAMETOB, HCIOIb3YEMBIX B
Ka4eCTBE OPYKUS, UYTO 3HAYHUTEIBHO MOBBIMIACT CTCICHb OOIIECTBEHHON OMACHOCTH AAHHOTO ACSHUS U
PHCK IPUHMHHEHAS 300POBBIO COTPYAHMUKOB. JIIIs OnpeeIeHus OCHOBHBIX ACTEPMHUHAHT HEPaABOMEPHOTO
npuMeHeHus cotpyaaukaMu YUC dusuueckoll CHIIbI H CICLHHUATBHEIX CPEACTB HEOOXOJUMO NMPEICTABHUTb
JAHHBIC 00 0OCTOATEIBCTBAX COBCPIICHHS YKA3aHHBIX (PaKTOB. MECTC HANAACHUS HA COTPYIHHKA, BpeMe-
HH COBEPILICHUS JAHHOTO ACSHUS, & TAKKE XaPaKTePEe BHIMOTHICMBIX CITYKEOHBIX OOSA3aHHOCTEH COTPYI-

aukamu YHC (tada. 7, 8, 9).

Tabauna 7

Peayaprarsr aHann3a MECT MPUMECHEHUS OCY K ICHHBIMH HACHIHS

B otHomeHuu cotpyauukoB YHMC 3a mepuog 2015-2019 rr.
IMomemenns aexyp-
N30, TIKT, Kamepsr (kapuepsl) | HBIX 4acTEH, B TOM OB mesKITI
EIIKT, OK CH30 u Tropem YUCIIC CITYKCOHBIC -
MTOMEIICHUS
60 % 18 % 7% 15 %

Tabauma 8

Hanaaenue ocyxacHubx Ha cOTpyAHNKOB YHUC BO Bpems NpoBSACHUS
Meponpustai 3a nepuox 2016-2019 rr.

IIposeaeuue oGbIcKa

IIposepka HaTIIHS
OCYKICHHBIX

0O0x0x ¥ IPOBEACHUES

JPYTHUX MEPOIPUSITHI

pacropsaka JHs

56 %

24 %

20 %
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Tabmuua 9
Hamagenwe ocyXIeHHBIX HA COTPYAHUKOB
Pa3IHYHBIX OTACOB U c1y:K0 3a mepuoa 2016-2019 rr.

Cotpyanuku Cotpyanuku CotpyanHuku
. CoTpyAHUKU HHBIX
otaena Gesomac- BOCIIUTATCIBHOU OMEPATUBHOTO OTAGNOB 1 CIYoKG
Hoctu MY ciyx0br 1Y otaena MY y
83 % 7% 8 % 2%

Ormeuaem, 4To HAHOOIEE YacTo MOABCPraaiuCh HAMAACHHIO COTPYAHUKU OTACIOB OC30MacHOCTH
(pexuMa U Ha30Pa) U ASKYPHBIX CITYKO.

CoOTBEeTCTBEHHO MNPOHIAKTHICCKUE MEPONPHATHS €O CTOpPOHBl pykoBoiactea MY m CU30
JOJDKHBI OBITh B IEPBYIO OUCPEAb COCPEAOTOUCHBI HA COTPYTHUKAX STHX OTACIOB U CIYXKO, C YIETOM 0CO-
OCHHOCTCH BBHIIOHEHUS MU CIY>KEOHBIX 334, BUAA YIPEKICHUS U ONCPATHBHON 0OCTAHOBKH B HEM.

AHanmn3 MaTepHanoB CIyKEOHBIX NPOBEPOK MO3BOLICT BBIACIHTh HAUOOICC THIIUYHBIC CIyYad
HEIPaBOMEPHOrO mpuMeHeHus cotpyannkamMu YUC ¢usuueckod CHIBI M CHELUANBHBIX CpeAcTB. B
MEPBYIO OUEPEb, 3TO CBA3AHO C HapyIIeHUEeM cotpyaHukamu YUC melcTBYIOIIErO 3aKOHONATEIBCTBA,
KOTOPOE PEIIAMCHTUPYET OCHOBAHHE M MOPIJOK MPHMCHCHUS (PU3MYCCKOH CHIIBI U CHCLUATBHBIX
cpeacts (3T0 KacaeTcsd Kak 3HaHus cotpyaaukamu Y MC HopM denepanbHOro 3akoHa, Tak U BEJOMCTBCH-
HBIX [PUKA30B, PETIAMCHTHPVIOIIUX UX MOBEACHUC BO BPEMs MPOBEICHUS KOHKPETHBIX PEKUMHBIX ME-
porpusitii). B 3T0l jke cBA3M MOKHO TOBOPUTh H O HapyumeHun cotpyaankamu Y MC cBOMX AOKHOCT-
HBIX TpeOOBAHMI, KOTOPHIC HANPAMYIO CBSA3aHBI C MPUMEHCHHUEM (H3UUECKONW CHIIBI M CIICLHATBHBIX
cpeacts. B-tpetbux, cotpynuukn YHUC npu npuMeHeHUH (U3UYCCKOH CHJIBI U CIICLUANBHBIX CPEACTB
OYCHb YACTO MPEBBIIIAOT MPEACTBl OOCTOSITEIBCTB, UCKITIOYAKIUX MPECTYIMHOCTh ACSHUS (HApUMEp,
KpaiiHell HEOOXOAMMOCTH, WM MPHIMHCHHS BPEAa MPHU 3aACPKaHUH JTHIA, COBCPLIMBIICTO MPECTYILIC-
Hue). W, KOHEUHO, HEb3s OCTABUTh 0€3 BHUMAHUS CYIICCTBYIOIMHE (DakThl (0 YeM CBHUACTEIBCTBYIOT
VIOJIOBHBIC J1e1a, BO30OYKICHHBIC B OTHOIICHUH KOHKPETHHIX cOTpyaHuKoB Y MC) npumenenus ¢usmde-
CKOM CHITBI M CTICLIHATIBHBIX CPEACTB YMBIIIICHHO (MU IO HEOCTOPOXKHOCTH), C LICTbIO MPUIUHCHUS BpE-
Jia OCYKICHHOMY (II0J03PEBACMOMY HITH OOBHHICMOMY).

Takum 00pa3oM, MOXKHO BBIACIHMTH CICAVIOIIUEC OCHOBHBIC ACTCPMUHAHTH HENPABOMEPHOIO
MPUMEHCHUS (PU3HYCCKON CHJIBI HITH CIICHHATBHBIX CpeaAcTB coTpyaaukamu Y UC:

1) xondnuxTHBIC cuTyanun Mexay cotpyauaukavu YHC u ocykaeHHbBIMH (TOT03PEBACMBIMH U
OOBHHICMBIMH), KOTOPBIC MPOUCXOAAT B BHUAY NMPOBOKALMOHHOTO MOBEACHHUS CO CTOPOHBI MOCICIHUX,
YTO CB3AHO C MX XaPAKTCPUCTUKAMH JIMYHOCTH M TEX NPECTYIUICHHUH, 32 KOTOPHIC OHH MIH OTOBIBAIOT
HAKa3aHUS WIH COACPIKATCS O CTPKEH;

2) J0CTAaTOYHO YACTO HCBBIMOJHCHUEC OCYKACHHBIMH (TIOJ03PEBACMBIMH, OOBHHICMBIMHU)
3akOHHBIX TpeOoBanui cotpyanukos YUC u B 11e7I0M HapyLIICHHS YCTAHOBICHHOTO MOPSAKA OTOBIBAHHUS
HAKa3aHUS,

3) cam COTPYAHHUK, B CHIY NPO(ecCHOHATPHOW BHKTHMHOCTHIO, OCOOCHHO B VUPCIKACHHUSIX C
OCTIO)KHCHHOU ONECpPAaTHBHOW OOCTAHOBKOW, CBOMMH JACHUCTBHSAMH HHOTAA HANPSIMYID MOXKET
COPOBOLUPOBATh KOH(DIHKTHYIO CHTYALIUIO, KOTOpas HMPUBCACT K MPUMCHECHUIO (QU3HUCCKOW CHITBI HIH
crneumanbHeIX cpeacTB. OUeHb 4YacTo 3TO CBA3aHO € €ro NpoeCCHOHATIBHBIM «BBITOPAHHEMY,
OTCYTCTBHEM HABBIKOB CAMOKOHTPOJIS (camooOnaganus). 34SCh OCOOYIO POJIb UIPACT OCYINCCTBIICHUC
KaYCCTBCHHOH KaapoBod monuTuku mo noxdopy nepconana YUC, xorma Ha chnyxk0y XOJKHBL
MPUHUAMATHCS JTULA, CIIOCOOHEIC TI0 BCEM CBOMM IOKA3aTEJISIM KQUeCTBEHHO U TOOPOCOBECTHO BBINOIHSATh
CBOH JOJKHOCTHBIC O0S3aHHOCTH;

4) mpodeccuoHaNbHAs MOATOTOBKA IMYHOTO COCTABA K ACHCTBIAM MPH PA3THYHBIX CHTYALUSIX, B
TOM YHCJIC MPHU OCIOKHCHUHM OOCTAHOBKH B VUPEKICHHUH, OC3YCIOBHO, BCETOA CKA3bIBACTCS HA TOM, HA
CKOJIBKO COTPYAHUK VBEPEH B CBOUX JCHCTBHAX, HE OOWUTCA  HPUMCHATh (U3HUCCKYIO CHITY
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WM CIICLHATBHBIC CPEACTBA, 3HACT OCHOBAaHUSA M NOPIAOOK UX mpuMeHeHHs. (COOTBETCTBECHHO
HCKAUCCTBCHHOC TMPOBCICHHC B KOHKPETHOM HCIPABUTCIBHOM VUPCIKICHHM WIH CICACTBEHHOM
H30IATOpE MPOECCHOHATBHOW MOATOTOBKU MPHUBOAUT K TOMY, YTO COTPYAHHUKH, JAXKE 3HAS 3aKOHHBIC
OCHOBaHUS H MOPSIOK MPUMCHCHHUS, HE BCErAa TOTOBBI M MOTYT HPUMCHATh (H3HUSCKYIO CHITY H
CHCLUMANBHEIE CPEICTBA B ONPCACICHHOH cuTyanuu win obcraHoBke. M, kak pe3yapTar, WM caMu
CTAHOBATCS YKEPTBAMH MPECTYIUICHHUS, WM HAPYIIAIOT MPABOMEPHOCTh CBOUX JCHCTBUI;,

5) HekauecTBEHHAs MOATOTOBKA COTPYIHUKAMH YUPCKICHHS ICPBOHAYAIBHBIX MaTCPHATIOB,
CBSI3aHHBIX C MPUMCHECHUEM (PU3HYCCKON CHIbI WIN CHCLHANBHBIX CPEACTB, KOTJa HE BBIICHSIIOTCS BCC
O0OCTOATENBCTBA IMPOU3OLICAIIETO, HE YCTAHABIHBAIOTCA W HE ONPAIIMBAIOTCS OUYCBUALEBI, HE
HANPaBILIIOTCS B CICACTBCHHBIC OPTaHbl BHACO(aiIbl NPOTUBOIIPABHEIX ACUCTBHH OCYKACHHBIX, UTO B
COBOKYIIHOCTH HMCET CVIICCTBCHHOC 3HAUCHHE [JJsi HPHHATHSA 3aKOHHOTO W OOOCHOBaHHOTO
MPOLICCCYATBHOIO PELICHUS, BICUET 3a COOOH OTKa3 B BO3OYKACHHH YIOJIOBHOTO J€Na B OTHOLICHHH
OCYKICHHOTO, NMPUMCHHBLICTO HACHINE B OTHOLICHHH COTPYAHHUKA. JlaHHOE 0OCTOATENBCTBO B CBOKO
ouepeab GOPMHUPYET Y OCYKACHHOTO YYBCTBO OC3HAKA3ZAHHOCTH, POBOLIUPYET €TI0 HA COBEPIICHUE CIIC
00omee THKKOTO MPECTYIIHOTO ACSHHS B JATBHCHIIIEM, YTO U IPUBOAUT K HaKTy IPUMCHEHHS (Pr3nIecKkoi
CHJIBI U CTICLIHATIBHBIX CPEACTB U BO3MOXKHOT'O UX NPEBBILIICHUSL.

Kpome Toro, anamus aurepatypbl W NPaBONPUMCHHUTCIBHON MPAKTUKU TMO3BONAIOT BBLACIHTH
crneayromye GakTophl, CHOCOOCTBYIOIINE HE3aKOHHOMY NPUMCHCHHIO (PU3HYCCKON CHIIBI M CIICIIHATBHBIX
CPEACTB:

— HCOJHO3HAYHAS HHTCPIIPETALIMS HOPM 3aKOHOJATEIILCTBA CO CTOPOHBI KOHTPOIBHO-HAI30PHBIX
opranos (mpoxyparypsl, OHK u uHBIX 0OOIICCTBECHHBIX MPABO3AIMUTHBIX OPraHH3aLUN) MO BOIPOCAM
MPUMEHCHUS (PU3HUICCKON CHNTBl B CHCHUATBHBIX cpeacTB coTpyaHukamu YHMC, a HMEHHO ¢ TOUYKH 3pe-
HHSI COOMIOACHHN 3aKOHHOCTH B TepputopuaibHeix opranax ®CHUH Poccuy;

— HAJIMYHE B 3aKOHOJATCIIBCTBE, PEIVIAMCHTUPYIOIEM MOPSIOK H OCHOBAHMS IPUMCHEHUS (U3U-
YECKOH CHIIBI U CHICLHAIBHBIX CPEACTB, «Pa3MBITHIX» (OPMYIHPOBOK, KOTOPHIC MOPOKAAIOT Y COTPYAHH-
k0B YHC HCYBCPESHHOCTh B 3aKOHHOCTH CBOUX JICHCTBHH.

AHaNMM3UPYs OCHOBHEIC JCTCPMUHAHTHI HEIIPABOMEPHOTO NPUMCHCHHS (PH3HUCCKON CHITBI H CIIe-
nuanbHbIX cpeacts cotpyanukamu MY u CHU30, MOKHO OTMETHTB, YTO MEpbI MPOPUIAKTHKH MOXKHO
VCIIOBHO Pa3ACiNTh HA OOIIUC W HHIUBUIYATbHBIC.

K oOmmm mepaM mpeaynpe:kKACHHS, Ha HAII B3MVDLA, OTHOCUTCS ACATCIBHOCTh PYKOBOACTBA
®CHH Poccun u pykoBogurencii tepputopuansuerx opranos @CHUH Poccun, HanpasieHHasT:

— Ha PCLICHUE COLHATIBHO-OBITOBBIX MPOOIEM COTPYAHUKOB yupexkacHui YUC, obecneucHue num 10-
CTOWHBIX VCIOBHH A1 HECCHHUS CTYKOBL;

— TEXHHYECKOC OCHAINCHHEC KAKAOTO UCTIPABUTEIBHOTO VUPCIKICHUS U CICACTBCHHOTO H30JIATO-
pa COBPEMECHHBIMU CPEACTBAMH BUACOKOHTPOIIS, KAK CTAMOHAPHBIMHU TaK U ICPCHOCHBIMH, YBEIHUCHIE
konnuecTsa v coTpyAHukoB YUC, KOTOpBE HEMOCPEACTBEHHO OCYIIECTBISIOT PA0OTy € OCYKACHHBIMU
(momo3peBacMbIMH U OOBHHACMBIMH), BUACOPETHCTPATOPOB;

— MCKIIOUCHHE BO3MOYKHOCTH OC3HAKA3aHHOTO NMPUMCHCHHS HACWIWS WIH YIPO3bl MPUMCHCHUS
HACHJIASL CO CTOPOHBI OCYKACHHBIX (ITOI03PSBACMbIX U OOBHHSACMBIX) B OTHOLICHHH COTPYAHUKOB Y UC,
¢ 00s3aTeIabHBIM MPUBJICUCHUEM VKA3aHHBIX JHI K OTBETCTBCHHOCTH (YTOJIOBHOM, AWCUHUILTHHAPHOMN),
MPU 3TOM OOCCIICUHTh BO3MOXKHOCTh BHUACO(DHKCAINN YKA3aHHBIX CIYYACB B KAXKJIOM HCIPABUTCIBHOM
VIPEKACHUH U CIICACTBCHHOM H30ISTOPE.

OtaenpHOrO BHUMAHHA B paMKax MCPOIPUATHH, HANPaBICHHBIX Ha NPEAVIPCKICHHC
MPEBBILICHUS MPEACIOB MPUMEHCHUS (PU3UUCCKOM CHIIBI M CIICHUANBHBIX CpeacTs cotpyaHukavu YHUC
3aCTy’KUBACT OLCHKA JACATCIBHOCTH OICPATHUBHEIX ammaparoB vupexkacHud u opraHoB YHUC w
teppuropuaneHbix opranos ®CHUH Poccun.

HNmenHo oHM B GONMbBLICH CTENMEHH OCYILECTBIIOT ACATCIBHOCTh, HAMPABICHHYIO HA CBOCBpE-
MEHHOC BBUIBJICHHC HCTATHBHBIX TCHACHLMH CpPEIU MOJO3PECBACMBIX, OOBHHACMBIX H OCYXKICHHBIX, 2
TaKKe MPUYUH U YCIOBUH, KOTOPEIE MOTYT CTaTh HMPEAMNOCHITKAMH K MPOTHBOMPABHOMY MOBCACHUIO T10-
J03PEBACMBIX, OOBHUHICMBIX U OCYKICHHBIX H MOBJICYb NPUMCHCHHE (PU3UUCCKON CHIIBI M CIICIHATBHBIX
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cpeacTB. 3AeCh PYKOBOIHUTEITH KaK TEPPUTOPHATBHEIX OPTaHOB, Tak vupexkacHuil u opraHoB YV C nomxkHs! B
MOJTHOHM MEPE PEeaTU30BBIBATE KOMITIEKC MEP B OTHOLICHUH OCYKACHHBIX M JTULI, 3aKIIOYCHHBIX MO CTpa-
Ky, CKIIOHHBIX K COBEPLICHHIO IMPOTHUBONPABHBIX ACHCTBUI B oTHOmEHuH cotpyaaukos MUY u CU30, a
HMCHHO CBOCBPEMCHHO HM30JIUPOBATh HAPYIIMTENCH B MOMCLICHHS CTPOTOH H30ALHH, MEPCBOAMUTH HA
TIOPEMHBIH BHJ PEKHMA; MAKCHMAITEHO HOJTHO HCTIOb30BATh HHCTUTYT 00XKAIOBAHUS MOCTAHOBICHUH 00
0TKa3e B BO30YXACHUM YTOJIOBHBIX ACJ MO (pakTaM NMPUMCHCHHS HACWINS B OTHOLICHHH COTPYAHUKOB
YUC. Kpome Toro, B kaxkaom Tepputopuaisiom oprane ®CHUH Poccnn nomkHa ObITh OpraHn3oBaHa mpo-
(riakTHIeCKas paboTa, HANPABICHHAS HA YCTPAHCHHUE MPUYHH U YCIOBHU MPEBBIIICHUS NPUMECHEHHUS (u-
3WYECKON CHITBI U CICITUATIBHBIX CpeacTs coTpyannkamu Y UC.

K vnauBuayaneHeIM MepaM MpeaynpeKICHHs, KOTOPEIC B OOBIION CTCIICHH HANPABJICHBI HA pa-
00Ty ¢ KOHKpETHBIMU cOTpyAHHKaMu YUC, CTamKkuBarOIUMHUCA C MPUMCHEHUEM (U3HYCCKOW CHIBI U
CHCLHANBHEIX CPEACTB, OTHOCUTCA B MEPBYIO OUYCPEAb MOBHIICHUEC MPABOBOH I'PAMOTHOCTH U CaMOCO-
3Hanus cotpyanukos YUC.

He mnpeebimare npexensl mMpuMEHEHUS (U3HYECKOW CHIBI M CICLHATIBHBIX CPEACTB MOXKET
TOMBKO COTPYIHUK YUC, KOTOPBIH YETKO 3HACT U YMEET NPUMCHAITh B CBOCH CITYKCOHOH ACATEIBHOCTU
TpeOOBaHUS 3aKOHOAATC/ILCTBA, PETJIAMEHTHPYIOIIETO MOPSIOK NPUMEHEHHS (H3UUSCKOW CHIBl U
CHCLHANBHEIX CPEICTB, a Takke ykazanud u pacnopspkerns ©CHUH Poccuu B nanHoi chepe.

ITOr0 MOXKHO JOCTUYB TONBKO B CIYYAC, CCIH KKIBIH TCPPUTOPUANTBHEIN Oprad OVAET CEphe3HO
MOJXOAUTh K OOVUCHHIO JHYHOTO cocTtaBa vupexkacHudl m opraHoB YMC B cucreme cnyxeOHOH
MOJArOTOBKU, MPHHUMATh YYACTHE B Pa3pabOTKaX METONUK H ANTOPUTMOB JCUCTBHH COTPYIHHKOB B
Pa3NMHYHBIX CTPECCOBBIX CHUTYALMAX, a TAKXKE B OOM3ATCIBHOM MOPSAKES KOHTPOMHPOBATh (haKTHl HX
MPAaKTHICCKOH OTPabOTKH COTPYIHHKAMH MOAPA3ACICHUH, KOTOPHIC CTAIKUBAIOTCA € MPHUMCHCHHEM
(PUBHYCCKON CHUITHI M CLICLIHATBHEIX CPEICTB.

B zaBucuMocTH OT OmEpaTHBHOM OOCTAHOBKH B KAXKIOM TCPPUTOPHATBEHOM OPTaHC HIM JAXKe
VUPEIKIACHUH MOYKHO OPraHU30BaTh MPOBEACHHE AOMOTHUTEIBHBIX 3aHATHH C COTPYJHUKAMH OTICPATHBHBIX
U PEKUMHBIX CIYKO (B TOM HYHCIC MOCPEACTBOM BHIACOKOH(EPCHI-CBSI3M) MO COOPY U OhOPMIICHHUIO
MaTCpPHANIOB, HANPaBIACMBIX B CICACTBCHHBIC OpraHbl MO (akTaM COBEPIICHHS MNPOTHBOMPABHBIX
JCHCTBUI CO CTOPOHBI MOAO3PCBACMBIX, OOBHHICMBIX, COMPSDKCHHBIX C MPUMEHCHHUEM HACWIHA JTHOO
VIPO30# €ro MPUMEHCHHUS B MPOLECCE OCYILICCTBICHUS UMM CITY>KeOHOH AearenpHOCTH. B Xome maHHBIX
MEPONPHATHH COTPYIHHMKH TMONYYaT BO3MOXKHOCTH OOCYIUTh TNPOOJIEMHBIC BOMPOCHl, KOTOPHIE
BO3HHUKAIOT Y HUX IIPHU peaTU3aLUU JAHHBIX ACHCTBUM.

B s1o0ii cBa3u Hamo oTMetuTh padorty, kotopyio ocyinectiier pykosoacteo ®CHUH Poccnu ¢
LENBI0 BOCIOMHCHHS MPOOETOB M «PasMBITHIX» (JOPMYJIHPOBOK B 3aKOHONATEIBCTBE, paspadaTeiBasd
METOMUYCCKHE perkoMeHmaimu mist cotpyauukoB YMUC. Tak, meroguueckue pexomergarun OCUH
Poccnn ot 2018 r. «Jle#icTBHA COTPYIHHUKOB B PA3IMIHBIX CTPECCOBBIX CHUTYALMIX MTPH MPOTHBOIPABHBIX
JCHCTBUAX OOBHMHACMBIX UM OCYXKACHHBIX, B TOM YHCJIC TNPH NPUMCHCHUH (H3HYECKOH CHIBI U
COCLMANBHEIX CPEACTB» MOMOTraroT pazobparbcs cotpygnukaM YHMC B crmywasx, korga HEoOXOIHMO
MPUMEHATh (PU3HICCKYIO CUITY HIH CIEHUATbHOE cpeacTBo. CyIIecTBYET eme psij MOJI0KECHUH, KOTOPbIE
BBI3BIBAIOT BOMNPOCH V KOHTPOTHPYIOLIMX OPraHOB B YacTH OLCHKH IMPABOMEPHOCTH NPUMCHCHHS
(hUBHYCCKON CHIIBI WM crielHaibHbIX cpeacts cotpyanukamu Y UC. Hanpumep, monoxenus m. § cr. 30
«[IpumMeHeHne cnenuanbHeIX cpeacts» 3akona Poccntickoit @exepanmu Ne 5473-1 «O0 yupexxaeHuIX U
opraHax, HCIOJHSIOIIUX YrOJIOBHBIC HakaszaHWs B BHAC NHIICHUS cBoOOAsD» [1] mpeaycmartpuBaror
CUTYALMIO, KOTJA COTPYAHUKU NMPH KOHBOUPOBAHHH, OXPAHE WIN CONPOBOKICHUU OCY>KACHHBIX U JIHLI,
3aKITIIOUCHHBIX O] CTPAXY, OCYIICCTBICHHH HAA30pa 32 OCYKICHHBIMH, OTOBIBAIOLIMMH HAKA3aHUC B
KOJIOHHAX-TIOCEICHUAX, MOTYT IPUMCHUTh CIICLHANTBHOE CPEACTBO, CCIH JHLO CBOMM MOBSACHHEM AAcT
OCHOBAHHWE IOJIAraTh, YTO HAMEPCHO COBEPIINTh NOOCT TUOO MPHYMHUTH BPEI OKPYKAKOIIMM HIH cede.
31eCh BO3HUKACT BOIPOC, YTO COINACHO 3aKOHY MOJKET JaTh COTPYIHHKY OCHOBAHHE MOJArarh, 4TO
OCYKICHHBIA UITH OOBHHSACMBIH MOXKET COBEpIINTh npaBoHapyiueHue? Cuuraem, uro v corpyannka Y UC
B KAuCCTBE MNPABOMEPHBIX OCHOBAHHH I@ONArath, 4YTO OCYXACHHBIH WIH OOBHUHACMBIA HAMEPCH
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COBEpLIUTh moder JTUOO0 MPUYHUHHUTE BPEA OKPYKAKOIINM W ceOe, MOKET OBITh HATMYHC CICAYIOIINX
BO3MOXKHBIX OOCTOSTEIBCTB. JIUIO COCTOUT HA NPOPHIAKTHICCKOM VUCTE KaK CKIOHHBIH K MoOery
(camMOyOUHCTBY U T. 1.); COTPYAHHUKH OMEPATHBHOTO OTACHA (HAYAIBHHK OTPsAQ U T. A.) PacloIararoT
uHpOPMALTHCH, YTO 3TO JIMLO MIAHUPYET COBCPLINTh KAKOS-TO M3 MPABOHAPVIICHHH, M COOOIIHIH 00
3TOM B HaJUICKaIIEeM MOPSIKE; MOBEACHUE TUIA (KOTOpoe (PUKCHPYETCS HA BUACOPETUCTPATOP) BO BPEMS
KOHBOUPOBAHUS CBUACTEIBCTBYET O €0 HAMEPCHHUAX COBCPLIUTh KAKOS-THOO MPaBOHAPYLICHHUE.

Beixon w3 crnokuBIICHCS CHUTYallul BUANUTCH B Pa3pabOTKE METOAMYMCCKHX PEKOMCHIALWH IS
corpyanukos YUC, B KoTOprIX OVACT MPEANOKEH MOPSAOK ACHCTBUH COTPYIHHKOB HCIPABUTCIHHOTO
VIPEKACHUS, CICACTBCHHOTO HU30JTOPA NMPU NPHUMEHEHHUN (GHU3HYECKON CHIIBI M CICHUATBHBIX CPEACTB.
[Ipu »TOM JaHHBIE METOOMYECKHE PEKOMEHAAWHM OYAYT VUHTHIBATH BCE AaKThl NPOKYPOPCKOTO
pearupoBanust mo BceM TepputopuansHeiM opranamM ®CHH Poccun Ha HempaBOMEpPHBIC ACHCTBHS
corpyanukos YHUC, a takxke Bce 0OCOOCHHOCTH OOCTOATCIBCTB NPUMCHCHHS (DUBHUCCKOH CHIBI H
CHOCUHANBHEIX CPEACTB. KOJNMYECTBO OCYKACHHBIX (OOBHHSCMBIX), KOTHYECTBO COTPYIHHKOB, MECTO
MPUMEHCHHUS (3aMKHYTOC MPOCTPAHCTBO, JICCTHULA U T. A.) U Ap. B paMkax B3amMOICHCTBHS MEKIY
MMPABOOXPAHUTSIBHBIMH  OpraHaMu  3(GQEKTUBHBIM PE3YIbTATOM ObIIO OBl  COrTACOBAHHUC AAHHBIX
METOAMYCCKHX pekoMeHaaui ¢ ['enepanbHoii npokyparypoii P®. B atom ciayuae oHH OBl VUUTHIBATUCH
[PH OLICHKE MPABOMEPHOCTH MOBeAcHUS cOTpyAHuKOB YUC HE TOBKO cO cTopoHsl pykoBoacTea ®CUH
Poccuu, HO ¥ B paMKkax HPOKYPOPCKOro HAA30pa, YTO HUCKIIOUUIO OBl Pa3INYHYIO TPAKTOBKY HOPM
3aKOHOAATENILCTBA CO CTOPOHBI KOHTPOJIBHO-HAA30PHBIX OPTaHOB M, CAMOC [NIABHOE, 00CCIeHniIo Obl
VBEPCHHOCTD B PABOMEPHOCTH ACHCTBUH v cotpyanukos YUC.
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METOJ YI'OJOBHOI'O TPOHECCA U T'HOCEOJIOTUA:
MNPEJEJBI ®NJITOCOPCKOI'0O 3AUMCTBOBAHUA

Annomayun. B cmamve nOOHUMAaemcs OOWUPHBIE 8ONPOC O CYWECMBO8AHUY AYMEHMUYHO20 Memood
Y20I08HO20 npoyeccd. Aemopom NpeonpuHAmMAa NONbIMKA ONpeoenums JO2UUeCKVIO caiasb 00uepuiocogcxux
NOCMYNIAMO8 U YeONIO8HO-NPOYeCcCyanvHoll  deamenvHocmy. B smom Konmexcme uccredyiomes npobnemvl
PUNOCOGHTCKO20 3aUMCMBOBAHUS 8 COBPEMEHHOM Y20JO8HOM NPOYEcce, YMOIPUMETbHO PaASPAHUYUBAEMC MEMOO
Veono8Ho2o npoyecca U Mmoo pecyIUpOBAHUs VeOJ08HO-npoyeccyanvHoli oeamenvHocmu. K momy  orce
VMOYHAEMC U QHATUSUPYEMCS PeNeganmHas Olis Yeol08HO20 npoyecca PopmMa OUANeKMUK, Ymo 3ampazugaent
BONPOC O NPUMEHUMOCHIY PASTUYHBIX TNEOPUT] NOSHAHUS 8 MEOPUU Y20N08H020 npoyecca. B umoee obosHayarwmes
BO3MONCHOCHIL 0O0COONEH UL MEMOOA Y2ONIO8HO20 NPOYECcd, HeOOX0OUMOCHTb €20 POPMATUIAYUY C VHemOM Viice
paspabomannvix koHyenyuti. CneOcmauem GblGeOeHHLIX NOJONCEHUT, N0 MHEHUIO A8MOpO8, MONCEM AGNAMbC
HOCMAHOBKA 80NPOCA O PAa3ZPAHUYEHUU MemOoOod Y20J08HO20 Npoyecca Om NPUKIAOHBIX KPUMUHATUCIIUYECKUX
Memooos, Ymo 8 OanbHeliueM No380UM nepecmMompentv onpeoeieHHble acnekmbl meopul OOKa3ameabCms.

Knrwouegvie cnosa: yeonosuvili npoyecc, 2HOCeONIO2US,  MeMOOON02Us, — OUANEKIMUKA, Npasogoe
pezyauposane.

CRIMINAL PROCESS METHOD AND GNOSEOLOGY:
THE LIMITS OF PHILOSOPHICAL BORROWING

Summary. The article examines the issue of existence of an authentic criminal procedure method. Author
tries to défine a logical link between philosophical postulates and actions in criminal procedure. Problems of phil-
osophical borrowing in modern ciminal procedure are researched and speculative demarcation of method of crim-
inal procedure and method of criminal procedure legal regulation is made in that context. In addition, a relevant
Jfor criminal procedure form of dialectics is specified and analyzed and that also affects the question of applicabil-
ity of various cognitive theories to criminal procedure. In conclusion, author designates the possibility of separat-
ing the criminal procedure method, points out the necessity of its formalization with taking already developed con-
cepts into account. Subsequent demarcation of the method of criminal procedure and applied methods of forensic
science can be a consequence of derived provisions and that can lead to a revision of some aspects of proof theory.

Keywords: criminal procedure, epistemology, methodology, dialectics, legal regulation.

CoBpeMCHHEIC AOCTHXCHIS HAYIHOH U QUIOCOPCKON MBICIH KOPCHHBIM 00Pa30M MCHSIOT VCTO-
SBLIHECS TPEACTABICHUS O PA3NHYHBIX acrekTax denoseucckoro Obitmsa. Henerko ykaszare, kakas oT-
pacib 3HAHUS MOXKET OCTATHCSI B CTOPOHE OT CYLICCTBYIOLINX M HAJBHIAIOIIHXCS MAPATATMATBHBIX CABH-
rOB, YTO CIIY>KHT MOATBCPKIACHUCM VHUBCPCATBHOCTH M MPHUMCHUMOCTH ILI0JO0B KaK OOILICHAYYHBIX, TaK
u punocodckux uccaeaosanuii [1, ¢. 261-262]. OcoGeHHO OCTPO 3Ta MOACPHU3ALMS TPOTEKACT B ILIOC-
KOCTSX (PYHIAMCHTAIBHOTO 3HAHMS, HAMPHUMEP, OHTOIOTHH, THOCCOJIOTHH M METOJOJIOTHH. Pa3yMHBIM
OOBSICHCHHUEM TAKOMY TIOJIOKCHHUIO BEIICH SIBISCTCS JOMYLUICHHC BOCIPUITHS (PYHIAMCHTAIBHOTO 3HAHUS
KaK JOrMaTHieckoro. B cBfA3u ¢ oTM JomyckaeTcs W YTBEPKACHUE 00 apXanCTHIHOCTH OHTONOTHYC-

© 2020 ITanbkuna Y. 0., Baynun B. B.
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CKHX, THOCCOJOTHUYCCKUX U METOJOJOTHUCCKUX KOHICMIHMA, K YCMY MPHUBSI3BIBAIOTCS MOMBITKH JTHOO
MOATBEPANTE CYLISCTBYIOINUE BAKHEUIINE MOCTYIATHL, TUOO X MU3MCHHUTh. |akuM o0pa3oM, BceoObEM-
JrOLIEE pactpocTpaHeHHe QUIOCOPHUH Ha HAYYHYIO MBICTB ONPEACIACT HECKONBKO BAXKHBIX XapaKTEPH-
CTHK aKTYaAJbHOTO UCCICAOBAHUS, MCHKIUCHUILTHHAPHOCTE, GHUITOCO(CKOE 3aUMCTBOBAHHE (€10 TPEACIIBI)
U PEJICBAHTHOCTh OHTOJIOTHYCCKUX, THOCEOIOTHICCKUX, METOIONOrHUecKuX KoHuenuui. M ecnu uccne-
JOBaHHUE a Priori He IMEET MMMAHCHTHBIX I'PaHUL, TO UCCICAOBAHUE & POSIETION camMo Mo ceGe MPOUCXo-
JUT B CUCTEME OrpaHudcHui. i 1aapHEHICH TOMBITKH CHPOCHMPOBATE CKA3aHHOS HA KPUMHUHATUCTH-
YEeCKOE MO3HAHKE M JOKA3bIBAHUC KaK HA 00NACTh 3HAHHS MPH PACCICAOBAHHUN NPECTYINICHHHA 0003HAUYNM
METOAOJIOTHIO YTOJIOBHOTO CYJOMPOU3BOACTBA JICHTMOTHBOM JAHHOTO UCCICIOBAHUSL.

Yro/0BHBIH Tporiece, coBMeIas B ceoe Gpumoco)CKoe v MOTUTHISCKOS HAYAIa, PCATU3YET rocy-
JAPCTBCHHYIO (DYHKLHIO TIO PACKPBITHIO U PACCICAOBAHUIO MPECTYIUICHUHA. B HEM oTpaskaeTcs peakuus
rOCYJapcTBa Ha OOIIECTBCHHO ONACHOC JACSHHE. DTO OMPEACNSICT 3HAYMMOCTh YTOJIOBHOTO NPOLECCa B
CHCTEME OTpacicd MpaBa, a TakkKe OOYCIOBIUBACT MUMIICPATHBHOC PETYIHPOBAHUE OOIICCTBCHHEIX OT-
HOILICHUH, BOZHUKAIOIINX B XOJE VIOJOBHOTO cypomnpoun3soactsa. OgHako ocolas polb YroOJOBHO-
MPOLECCYATBHOM AEATEIBHOCTH BMECTE € €€ LICTSIMH HE TONBKO HE M30aBISICT MPOLECC OT OTKIOHEHHUN U
MOTPEIIHOCTEH, HO M CO3MACT MOYBY AJISI MHOTOIIOJISIPHOTO BOCIIPHSTHSL.

Tax, uccmeayst OTCUECCTBEHHBIH YTOMOBHBIM MPOLECC H CUHXPOHHO CYKask 001acTh UCCICIOBAHMS
J0 METONOJIOTHH, VKKEM HA OMOPHBIC U MPCACTABIIIOLING, HA HAII B3IJSA, HAYVIHBIH U HPaKTHYCCKAN
HHTCPEC MOJIOKECHUS: 1) METOJ YTOMOBHOTO MIpoLecca; 2) BEAVIIHHA METOJ MO3HAHUS B YTOJOBHOM MPO-
necce; 3) pasrpaHuuCHUE METOIOB VTOJIOBHOTO MPOLIECCA H PETYIHPOBAHHS YTOJIOBHOTO-POLECCCYATbHON
JCATCIBHOCTH, 4) MPOLECC MHTCTPALIMK MPUKIAAHBIX KPUMHHATHCTUYCCKUX METOJO0B B METOAQNOTHIO
VIOJIOBHOTO TpoLecca. Y Ka3aHHBIC MOJI0XKCHHUS HE MPETCHAYIOT Ha KATCTOPHYHOCTD, MOTOMY OCHOBAaHHI
CUHTATh HPUBCACHHBINA MEPESUCHD 3AKPHITHIM HE UMECTCS.

AHanmmzupys mpoOiaeMy ONpEeIcICHUS METOAa YIONOBHOTO IMPOLECCa, HAXO0 OTMETHThH CIICAYEO-
mee. OTeuecTBEHHAs YrONOBHO-NPOLECCYANbHAS HAyKa, HCCIACAYS HOpoONeMy METOAa YIOJIOBHO-
MPOLECCYATBHOM AESATECIBHOCTH, NAPATUICIBHO HACT MO ABYM YCIOBHO C(OPMHPOBABIIUMCS MYTIM — 3TO
au00 TOMBITKU paspaboTaTe W NPEATONKHTh HOBBIM (POPMATM30BAHHBI METOJ, JHOO 3aMCHHTH MCETOX
VIOJIOBHOTO MPOLIECCA METOAOM PEI'YIHPOBAHHS OOLICCTBEHHBIX OTHOLICHHH, CKIIAABIBAIOIIUXCS B 00712~
CTH YTOIOBHO-TIPOLIECCYATBHON AEATECIBHOCTH.

Hawm BuauTcs, uto 06a IyTH HMMaHCHTHEL YTOJIOBHOMY mponeccy. OAHaKo KacarTCs OHHU pas-
HBIX €r0 acMeKTOB. Tak, B IEPBOM ciay4yac 0ObEKTHBHBIH METO YTOJOBHOTO MPOLIECca Kak abCTpakTHAs
KaTeropus MoABEPracTcs MOMBITKAM OMpPEACICHUS U (OpMamu3aliy, YTO ACTCPMUHHPYET UCCICIOBA-
TCACH mpeajararh aBTOPCKUE KOHLICTILMH, HAMPUMEP, UMIICPATHBHBIN, JUCIIO3UTHUBHBIN, CICICTBECH-
HBIF, COCTS3ATC/IbHBIN, MyONUYHBIA, YACTHBIM METOABI, METOX OOBCKTHBHOCTH, BCCCTOPOHHOCTH H
MOJIHOTHL U T. 1. [2, ¢. 88, 91, 103]. Yka3aHHbIC KOHLCIIHH CBUACTEIBCTBYIOT 00 OTCYTCTBHU €JUHOTO
MOHUMAHM METOJA VTOJIOBHOTO Mpolecca, OONee TOro, BOZHHKAIOT COMHCHHS O HCOOXOAUMOCTH €ro
BBIACACHUS, TAK KaK, YUUTHIBAS MPOYHYI) CBSI3b KPUMHHAIUCTHKH U YTOJOBHO-IIPOLCCCYATPHON ACS-
TETBHOCTH, BOMPOCHI METOAA OTAAIOTCHA HA PACCMOTPCHHUE KpHUMHHATUCTHYCCKOW Hayke. HecMotps Ha
HEOIPEIACICHHOCTh, ONMCAHHBIA BBIIIC HCCICAOBATCIBCKHNA MOAXOA BCC-TAKH PAa3rPaHUYMBACT METO[
VIOJIOBHOTO MPOLIECCa H METO IPABOBOTO PErYIUPOBAHHSL.

AJBTCpHATHBHBIN TOAXOJ K HCCICIOBAHHIO METOAA YTOJOBHOTO-TIPOLECCA, HAOOOPOT, OTOXK-
JCCTBISICT MOCICIHUI ¢ METOOM PETYJIMPOBAHMS YTOIOBHO-IIPOLECCYATBHON ACATCIBHOCTH. Takoe BU-
JCHHEC HE CTaBHT 33Ja4 IO ONMPEACICHHIO B (opMaTH3alui 00bEKTHBHOIO METOAA, TaK KaK, IO MHCHHUIO
CTOPOHHHMKOB OTOXKICCTBICHUS 0D03HAYCHHBIX METOAOB, BOIPOC VK€ PEIICH W HOBBIX NPOOIEM HE BO3-
HUKacT. BUauTcd, 4To Takoe OTOXKACCTBICHHE, KAK MHHHMYM, CIIOPHO. METOA YroJIOBHOIO Npouecca U
METOA YTOJOBHO-NPOLECCYATbHOTO PETYIMPOBAHHUS, MMESl Pa3HbIC LEITH, CPEACTBA, CYOBEKTOB, IO-
pa3HOMy BO3ACHCTBYIOT Ha pasHbie 0OBCKTH |3, ¢. 73]. Metoa peryaupoBaHust BO3ACHCTBYET HA 0OIIe-
CTBCHHBIC OTHOLICHUS, CKIaJBIBAIOIIHECS B 00JIACTH YTOJOBHO-MPOLIECCYATbHON ACATEIBHOCTH, MPEOD-
pa3sys uX B MPABOOTHOIICHUS, B KOTOPBIX PEATH3VIOTCSI CYOBEKTUBHEIC NPaBa M IOPUAUYCCKUE OOI3aHHO-
CTH VYACTHHUKOB. YUYHTHIBAS 3TO, 4 TAKKC UMICPATHBHOCTh METOA YTOJIOBHO-IPOLECCCYANTBHOTO PErYIIH-
POBaHU, JOCTWKCHHE LENCH YIOMOBHOTO Npouecca OVATO ObI BOBMOXKHO MYTEM CYOOpPAMHALINH, KATETO-
PHYHOTO BO3HHKHOBCHHS IMPaB U 00g3aHHOCTEH CyOBEKTOB U T. 1. [Ipocnexusaercs MOMSIPHOCTD LEieH
¥ METOJQ UX JOCTHKCHHUSI.
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OTMeucHHas peau3aliis UMIICPATUBHOTO METOAA PETYIHPOBAHMS, KOHCUHO, MPUAACT YrOJOB-
HOMY TIPOIIECCY HEKOTOPBIC OCOOCHHOCTH. JTO BBIPAXKACTCS, HAMPUMEP, B HAACICHHH JO/LDKHOCTHOTO
JHIA, OCYLICCTBISIOMICTO NPSABAPUTSIIBHOS PACCICIOBAHNS, BO3MOKHOCTBIO JUCKPESIIMOHHOTO YCMOT-
penust [4, ¢. 108]. Tak, npaBa cyObeKTa JOKA3BIBAHUS — 3TO OJHOBPEMEHHO €ro OOS3aHHOCTU PEaTH30-
BaTh JAHHBIC IIpaBa IIPU HAJTUYIHUU OCHOBaHI/II\/'I, PCTIaMCHTUPOBAHHBIX YTOJOBHO-TIPOLICCCYAIbHBIM 3aKO0-
HoM. Hampumep, npaBo 1 00sI3aHHOCTE CJICA0BATE/IS MPSKPATHTh YIOJIOBHOS JACIO0 MPH HATHIHH K TOMY
OCHOBAHHUH, MPaBO U OOSM3AHHOCTH CJICAOBATEIIS MMPOBSCTH OOBICK B CIIy4ac, SCAH JAHHOE CJICACTBCHHOC
JeHCTBUE OYACT COCOOCTBOBATH MOIYUCHUD A0KA3ATCIBCTB MO YTOJOBHOMY aeay, u T. 1. [lomyuaetcs,
uTO HNPHUHATHUC pCH.ICHI/Iﬁ U MCPBI BO3MOXKHOTI'O NMOBCACHUA CY6’bCKTa JAOKAa3bIBaHUA B YIr'OJIOBHOM CyI0-
IPpOU3BOACTBC HC 3aBUCAT OT CTO HpC,Z[HO‘ITCHI/II\/'I, OHU ACTCPMHUHHUPOBAHbl BOSHUKHOBCHUCM COOTBCT-
CTBYIOIIUX OOCTOSATEIBCTB (MIOBOAOB U OCHOBAHUH M1 BO3OYKIACHHUS YTOJOBHOTO JC/a, OCHOBAHUM OT-
Ka3a B BO30YKICHHUH YTrOJIOBHOTO JACIA HJIM NMPEKPAIICHUS YTrOJA0BHOIO A€Ia, OCHOBAHUE IS U30paHUs
KOHKPETHOH MEPHI mpecedeHus u T. 1.). OJHAKO, HECMOTPS HA TO YTO METO/ ITPABOBOTO PETYIHPOBAHUS
YTOJIOBHO-TPOLICCCYANIBHOH JEATCIPHOCTH HAACIICT CaMy ACATSIBHOCTh PSAOM OCOOCHHOCTCH, OH HE
CrocoOCH CHAOAUTh CYOBEKTA JOKA3BIBAHMS HAOOPOM MPABHII IS OCYHICCTBICHHS YTOJOBHOTO MPECIC-
JOBAHU U AOCTHXKCHUA 0603Ha‘ICHHbIX Heﬂeﬁ, TaK KaK HC IIPUHUMACT BO BHUMAHUC HAJIUIUC UITH OTCYT-
CTBHC ,Z[OKaSaTCJ'IbCTBCHHOI\/'I I/IH(I)OpMaLII/II/I. BI/I,Z[I/ITCH, uTO0 MCTOA IMPABOBOTO PCTYIHUPOBAHUA ABIACTCH
BHCCHUCTCMHBIM U HE BTOPTacTCs B MPOLIECC HEMOCPSACTBCHHO, A JIUIIb COMPOBOKIAACT €T0 X0/, YCTAHAB-
JUBAS TAKOH PEryJIITOP, KaK 3aKOH. METoa YroIOBHOTO MPOLIECCa, HAIMMPOTUB, AOKEH 00/1a0aTh BHYTPH-
CHUCTCMHOI HpHpO,Z[Oﬁ, MOCKOJIBKY UMMAHCHTCH camoii ACATCIIBHOCTH, ABIIACTCA C€C ABMKYIIUM MCXa-
HHU3MOM. KOHC‘IHO, o6a MECTOAA HC AOJ/IXKHBI MMPOTHUBOPCUYUTD APYT APYrY B CHIIYy TOTO, UTO UX CBA3BIBACT
yI‘OJ'IOBHbeI mpoLcce Kak TaKOBOI\/'I, HO TOYKHU MPUIOKCHUA Y 3TUX MCTOAOB PA3HBIC, MO3TOMY UX pasrpa-
HUYUCHUC ABJIACTCA, 10 HAIICMY MHCHUIO, IIPUHITUITHAJIBHBIM.

Hrorom NPOBCACHHOTO aHAIIN3a CTAHOBUTCA HpOMC)KyTO‘IHLIﬁ BBIBOA O TOM, YTO pCHCBaHTHLII\/'I
COBPEMCHHBIM HAYKES U MPAKTHUYCCKOH JACATCIBHOCTH (HOPMATH30BAHHBIN METOA YTOJOBHOIO MPOLEcca
euie He packphiT. OJHAKO OTCYTCTBHE TAKOIO 3aKPEIUICHUS HE MPEIISITCTBYET €TI0 000CODICHHIO OT METO-
Jia MPaBOBOTO PEryJUPOBAHUS. DTO, B CBOIO OYCPEab, OOYCIOBINBACT HEOOXOUMOCTh JAbHEHIIICTO HC-
CIACMOBAHUS CYIIIHOCTH METOJA YTOJOBHOTO MPOLECCa B LEIIX ero (hopMaTnu3alyi, J0BSACHUS 10 BO3-
MOXKHOCTH CY6’I>CKTI/IBHOI‘O BOCHIPUATHA, J'II/I6O O6OCHOBaHI/IH nepcaauu BOIIPOCOB MCTOAAd KPHUMHHAIN-
CTUYECKOH HayKe.

Hns Gonee MOTHOTO OTPAKCHUS METOAOIOTHYCCKON MPOOIEMBl B YTOJIOBHOM MPOLIECCE OCTAHO-
BUMCA Ha CHIC OAHOM BaXHOM ACIICKTC. NMPUMCHHUMOCTH PA3TUYIHBIX TCOpI/II\/'I NO3HAHUA B YTOJIOBHO-
MPOLECCYATBHOM ACITEIBHOCTH.

HzBectHO, uro amanekTHka, Oyayun oOmChUIOCOPCKUM METOIOM MO3HAHHUS, MOJYYHIA CBOC
MMPU3HAHUC B HAYYHOM TO3HAHHM, OKA3aBIINCh HAMOOJICE MPHUCIOCOOICHHON K IMPUKIIAIHOMY XaAPAKTEPY
MHOTHUX CHCTCM 3HAHHA. I[I/IaJ'ICKTI/I‘ICCKI/II\/'I MCTOA MO3HAHUA IMPU 3TOM MOABCPraJICA pa3iniIHbIM U3MCHCHU-
AM, PE3YJIbTATOM YCTO CTAHOBUIUCH KOMINICKCHBIC MCTOAbI, HAIIPUMCD, ,Z[I/IaJ'ICKTI/IKO-MaTCpI/IaJ'II/ICTI/I‘ICCKI/II\/'I,
JUATICKTUUCCKAH METOJ, VIUTHIBAIOIINE (popMaIbHO-TOrHYECKUE 3aKOHBL U T. 1. IHTepec K AuaneKTHYC-
CKOMY METOJY MO3HAHUS U CONMYTCTBYIOIINM €My 3aKOHAM MPHUCYIN HE TONBKO (prmocodckoi, HO U APyruM
CHUCTEMAaM 3HAHH, B TOM YHC/IC U HAYKE YTOJOBHOIO MPOLIESCCa.

Ipu anammze JUATCKTHYSCKOTO METOAA MO3HAHUS U €TO POJIH B YTOJOBHO-IPOLICCCYATBHOM ASs-
TEBHOCTH BO3HHKACT MpolieMa onpeeacHus GOpMbI AHAICKTHKHA B OTHOIICHWH K YIOJOBHOMY MpPO-
uecey [3]. 3aech BO3MOXKHO BBIACIUTH 1B MOAX0MAA. 1) AMAJICKTHKA SBISCTCS METOIOM; 2) JHAICKTHKA
BBICTYTIACT B KAYCCTBEC TCOPHUH MO3HAHUS. BTOpOi moaxox siisiercst 00JCe IMUPOKKUM, TaK Kak, CCJIH AHa-
JCKTHKA — 3TO YrOJIOBHO-MPOLIECCYATbHAS THOCCOIOTHS, TO OHA MO/KHA OXBATHIBATH TAKUE TPYIIIBI HPO-
6J'ICM, KaK 3HaQYCHUC I'HOCCOJIOTMUCCKUX TCPMUHOB, KPUTCPUHN NMO3HAHWN, OTHOLICHUC MCYXKAY IMO3HABATC/Ib-
HBIM OTIBITOM H €10 00beKTOM |3, ¢. 29]. MeToxa, B CBOIO 0uepeap, uMeeT 00Jice Y3KUi MPOOICMHBIN OXBAT,
MOCKOJIBKY OMPEASIICTCS, HAMPUMEP, KAK «CIOCO0 TOCTHKEHHUS TOHUMAHUS HETTO3HAHHOTO O0BEKTA ITyTEM
HCTIOJB30BAHMS COOTBETCTBYIOIIMX CPEACTBY [6, €. 9]. Takas TpakToBKa MPUBEACHA HAMU B LICAX OTPAXKE-
HUA CYIMHOCTHOI'O pasianyiua MCTOAa U THOCCOJIOIUHU, HC BAABAJACH B CIIOP O TCPMUHAX. BaxHo moxazare u
YCTAHOBUTb, YTO METO — 3TO HEUTO CIICIMATBHOE, KOTIA THOCCOIOTHS — HEUTO 00IIee.

Teneps, OTTATKUBAsACh OT STOM MBICIIH, A LEICH JATbHEHINETO aHATN3a MPEAIPUMEM MOTIBITKY
yKa3aTh HA PEUICHUS MPOOICMBI OMPEACICHUs (POPMBI AUAJCKTHKH YrOJA0BHOTO mporecca. Ecimu mpeamno-
JOKUTh, UTO JUANCKTHKA SBSCTCS METOJOM YTOJOBHOTO MPOIIECCa, TO, BO-IICPBBIX, HCOOXOIUMO JOKA-
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3aTh U (POPMATH30BATE PACHPOCTPAHCHHUE AUAICKTHKA HA BCIO CUCTEMY YTOJIOBHOTO CYIOMPOU3BO/CTBA;
BO-BTOPBIX, YETKO OXAPAKTEPH30BAaTh JAHHBIM «YTOJOBHO-NPOLECCYAIBHBIN» METOJ € METOAOJOTHYC-
CKHX TO3WIUN, HAKOHEL, YAOCTOBEPUTHCS, UTO AHAJCKTHKA HE OXBATHIBACT OOJBIIHN CICKTP MPOOIEM,
YeM TOT, KOTOPBIM MO CBOCH (OPME MOXKET OXBATUTh METOA. B CHIY VCTOSBIIETrOCs HMPEACTABICHHS O
TOM, YTO JUAJICKTHKA SIBIACTCS 00IEHUIOCOPCKUM METOA0M MO3HAHMS, OTPHIIAHNE €¢ UCTIONb30BAHUS B
YrOJIOBHO-MPOLICCCYATBHOM MMO3HAHHHM CTAHOBHUTCS aOCYpAHBIM. JICHCTBUTEIBHO, JTHLO, OCYINCCTBIISIO-
eC AOKa3bIBAHUC, B CUITY KOTHUTHUBHBIX CHOCO6HOCT€I>1 1 HAa OCHOBAHHH SaKOHOMCpHOCTCﬁ ,Z[GI\/'ICTBI/ITGJ'IL-
HOCTH PYKOBOACTBYCTCA, KAK MUHUMYM, IPUHIUIIAMHU BCCCTOPOHHOCTHU, BOCXOXKACHUA OT a,6CTpaKTHOI‘O K
KOHKPCTHOMY, CIMHCTBA AHATM3A U CHHTC3a, ACTCPMUHU3MA, CIWHCTBA MHAYKIUA U acayvkuuu u ap. Ile-
PEYHCICHHBIC NPUHIUIBI OPHCYINN AUAICKTHICCKOMY METOLY MO3HAHMA, OJHAKO HE OTPAXkKAKOT YTOJIOB-
HO-TIPOLICCCYATBHYIO CIICLU(HKY, O0JICE TOr0, OHH PACIPOCTPAHSIOTCS HA HHBIC CUCTCMbI 3HAHHUM, SIBIISI-
10T yHUBEpcanbHbiMu. Clie10BaTCIbHO, ¢ METOJONIOTHUCCKUX MO3ULHMHA, COMHHTCIBHBIM CTAHOBUTCS
OTHCCCHUC AHAIICKTHYCCKOTO MCTOAA IMMO3HAHUS K O6H.[CHa,y‘IHbIM, a TO U K 9aCTHOIIPABOBbIM (CHCHI/Ia.]'Ib-
HBIM) METOJAM, Yer0 HE HM30CKaTh, MPU3HABAS TUATCKTHKY METOIOM yrojoBHOrO mpouecca. K tomy xe,
ACHBIM NPCACTABIIACTCA U TO, UYTO JUAJICKTHUKA BBIXOAUT 3a MPCACIIbI IPUPOABI MCTOAA KaK TaAKOBOTO, TaK
KaK, KO BCEMY MPOYEMY, 3aMMCTBYETCS YTOJIOBHEIM CYAOMPOU3BOACTBOM B mpouecce o0medrnocodekoit
HHTCTPALIUH, & HE TOPOXKICHA UM CaMOCTOSTEIBHO. TO €CTh, HCXOSI OT MPOTHBHOTO W MPHICPKUBASICH
CMO,Z[CJ'II/IpOBaHHOI\/'I HaMU IUXOTOMHHU, HC YMCCTUB AUAICKTUKY B (I)OpMy MCTOJA, MBI paCIInupACM €C 10
THOCCOJIOTHH, C UM OJHOBPEMCHHO MPH3HACM OOJIBIIHI MOTCHIHAT JHATICKTHKH.

[NMpuxumas BO BHUMAaHHE TO, YTO CIICACTBHS AHAICKTUYCCKON FHOCCOJIOTHH OTBCHAIOT TpeOoBa-
HUAM MCTOAOJIOTHIHOCTU U LCTIAM YTOJOBHO-IIPOLICCCYAIBHOI'O JOKA3BIBAHU, HpI/I6J'II/I)K€HHOI‘O K Hay4-
HOMY, JUAICKTUYICCKAA TCOPUA NMO3HAHUA YCIICITHO OXBATBIBACT TAKYHO CUCTCMY 3HaHI/II\/'I, KaK yI‘OJ'IOBHbII\/'I
mpouecc |7, ¢. 253]. JuanekTHueckas THOCCOIOT S CHAOXKACT YrOIOBHEIN mpouece o0medunocockum
AUATICKTUICCKUM MCTOAOM, HO HC NMOAMCHACT U HC HUBCIHUPYCT BO3MOYKHBIN Ila,(}THO1'[1:)2],]30]301\/'1 (CHCHI/I-
ABHBII) METOA YrooBHOTO mpouecca. K Tomy ke, onpeneiue JHAICKTHUSCKYIO THOCCOIOTHIO HAHOO0Iee
COOTBCTCTBYIOIICH YTOIOBHO-IPOLICCCYATBHOM ACATCIBHOCTH, BO3MOKHO PACCMATPUBATE MPUMCHUMOCTh
HHBIX THOCCOJIOTHI B CPaBHUTCJ/IPHOM KJIFOUC, B TOM HHUCJIC TPCANPHUHUMATD IOTBITKHA UHTCTPAITUN OIIPC-
JACICHHBIX HOJTOKCHUH UACATUCTUICCKUX, PCATUCTHICCKUX, MPAarMaTUiICCKUX, aHAIUTUYICCKUX W HUHBIX
TCOPHI MO3HAHUS B THATCKTHICCKYIO [3].

Cuuraem, uro o6a 60ka mpodIeM — pa3rpaHUYCHUE METOJAOB U MIPUMEHUMOCTh TCOPHI MO3HA-
HUA — BBICTPAUBAIOT ONPCACIICHHYIO CUCTCMY KOOPAUHAT BUAAd «MCTOJ HMPABOBOIO PCTYIUPOBAHUA YIO-
JIOBHOTO TPOLIECCA — METOJ YIOJIOBHOTO MPOLIECCA — FHOCCOJOTHsI YTOJAOBHOTO MpOIecca». Takoe mo-
CTPOCHHE C YYETOM IMOTCHIHAIBHOTO 00JIee TTyOOKOr0 HCCICAOBAHUS 3HAYUMO TEM, YTO (OPMHPYETCS
JOCTYITHASI BOCTIPHITHIO OHTOJIOTHYCCKAsSI KAPTHHA METOAA YTOJIOBHOTO MPOLIECCa, ©CIIH M3HAYATIBHO 10-
MyCKacTcs ero 000coOICHHOE CYIECTBOBAHHC.

3a yKka3aHHBIM BBIBOJOM, HA HAII B3I, AOLKHO CIICAOBATh OMPESACICHHOS MOSICHCHUE, OBITHI-
HBIH ACMEKT SIBACHUS TPEOYeT, YTOOB CamMO SIBICHHUC 3aHUMAJIO OMPCICICHHOC MECTO B YHHBEPCYME,
CICACTBUCM UYCTO CTAHOBUTCA BO3MOXKHBIM HAMMCHOBAHUC, OMNPCACICHUC TI'PaHULL (HpC,Z[GJ'IOB) SIBIICHHS,
CTr0 COOTHOLICHUC € APYIUMHU ABJICHUAMHU, & TAKXKC U3YUCHHUC CYHICCTBA 3TOIO ABJICHUA. 3TO A0IMyCTUMO
U B OTHOIICHHH OHTOJIOTHYCCKOrO CTaTyCca METOAA YIOJOBHOIO MPOLECCA: CCIIU METOA CYIUECTBYET, TO
OH 3aHUMACT ONPEACICHHOC MECTO, 3HAYUT, €0 MOXKHO ONPEACIIUTD, U3YIHUTh, COOTHECTH. Ecnu xe me-
TOJ HE CYILECTBYCT, TO OH HE 3aHHMACT YCIOBHOTO MPOCTPAHCTBA, CJICAOBATCIBHO, 3TA YaCTh YHHBEPCY-
Ma OXBAa4UCHA UHBIM SIBJICHHUCM.

B 3aBepuicHne HEOOXOAMMO CKa3aTh, YTO KOHCTPYKLHS YTOJOBHO-TIPOLIECCYATBHOTO METOAA, HA
HaIl B3MJISLA, MOXKCT BKIIOYATh [BA B3AMMOCBS3AHHBIX OJIOKA: OPHCHTHPOBAHHOC HA YTOJOBHO-
MPOLICCCYATBHOS TOKA3bIBAHUE MOJACTHPOBAHHE U MPUHITHC PELICHHS CYOBCKTOM AoKasbiBanus. [lpex-
MOJIO’KUM, YTO YTOJOBHO-IPOLIECCYATBHBIM 3aKOHOM PErIAMEHTHPOBAHBI HCXOAHBIC MOJCIIH 3TAIOB YIo-
JIOBHOTO TPECICAOBAHUS, KOTOPBIC (GOPMHPYIOT MYTH MPOLECCYATHHOTO MPOABIKCHUSA. DTHMH MOJACIIS-
MH MOTYT ABJIATHCA IMPABOBBIC HHCTUTYTHI — MPUHOUIIBI, MCPBI MPOLCCCYAIBHOTO MPUHYXKIACHUA, JOKa3a-
TCJIBCTBA M JOKA3BIBAHUC, CTAANH YTOJOBHOTO IMPOLIECCCA, CIACACTBCHHBIC ACHCTBH U T. 4. M3 Bcel BbI-
OOpPKU BO3MOKHBIX KOMOWMHAIIMK TOJNBKO MCTHHHAS, OTBEUAIOIIAS HA3HAYCHUIO YTOJIOBHOTO CYAOMPOU3-
BOJCTBA, MPUBOJAMUT YTOJOBHOC MPECICAOBAHUE K €rO JIOTHYCCKOMY 3aBCPIICHHIO, OOBEKTHBHO, BCECTO-
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POHHE U MOIHO HCCACAYS OOCTOATENbCTBA, MOANCKAIINEC NOKA3BIBAHUIO, H YCTAHABIHBAS BUHOBHOCTb
JHIA B COBEPIICHUH MPECTYILICHHS.

OnxHako peneBaHTHOCTh BHIOOPOK U3 BCEX BO3MOXKHBIX KOMOWHALIMI OCHOBBIBACTCS HA PECLICHUN
cyObeKTa JoKa3biBaHus. PemeHue cyObeKTa MOKA3bIBAHHS, NPHHUMACMOE B ACMCKTE JUCKPCLHOHHOTO
VCMOTPCHHS, MO3BOJICT OTCEATh HEPEICBAHTHBIC 711 KOHKPETHOTO YTOJIOBHOTO MPECIICAOBAHUS KOMOH-
HALMK MOJAEJCH, 4TOObl BEICTPOUTh Hanbomnee 3 (EKTHBHBIA U HAUMCHEE 3aTPATHBIH MyTh 7S IPOLIEC-
CYaIbHOTO MPOJBUIKCHHUSL.

Taxkum 06pa3oM, METOA YTOJOBHOTO IPOLIECCA BO3MOXKHO ONPEAEINTh KAK MHCTPYMEHTAIBHOE
MOJCJIUPOBAHHE, COCTOSIICE U3 HTOTOBBIX PELICHHH CYOBEKTa MOKA3BIBAHHUS MPH OCYIICCTBICHHH Yro-
JIOBHOTO TIPECTICAOBAHUSL.
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0 HEKOTOPBIX BOIIPOCAX PEAJIU3AIIMHA MMPOIECCYAJIBHBIX IOJTHOMOYHM I
COTPYJHUKAMH ®CHH POCCHHU ITPA IPUHATHHA MMPOLECCYAJIBHBIX PEIIEHUI
B CTAJUHU BO3BYXAEHUA YI'OJJOBHOI'O JEJA

Annomayusn. B cmamve  paccMampusaromca  akmyaivbHvle  npobneMvl  peanusayuy  y2ol08HO-
NPOYECCYanbHbIX NOHOMOUUT opeanos u yupedicoenuii YHC ¢ cmaouu 8030ycoenus yeonoenoeo dena. B uacmmuo-
cmit, paccMompeHa npobnemMa u OaHo onpeoesieie KOMIEeMeHYUuY opeaHog OO3HAHUA Il NPeOsapUmenbHO20 CJleo-
cmeus, npeoyemompennoti YIIK PO. Heenedosan 00bem YeoI08HO-NPOYECcCyabHbIX Npag it 00A3aHHOCHIEH 0peaHog
OO3HAHUA U Ce0Cmeus, a maxdice onepamugHeix noopasoenenuii VUC ¢ cucmeme UHbIX Op2aHO8 OO3HAHUA U ClleO-
cmeusa. IIpogeden ananus nopsaoka NPUHAMUL peutenuii YynorHoMoveHHsiMu OocHocmHuvimu auyamu ©OCHH Poc-
cuY npu npogepxke cOoOUWeHUl 0 NPecmynieHUsX, GbIPAXCEHO MHEHIe O MOM, YO OHU 6Npage NPUHUMAMb MOTbKO
OOHO peutenue: o nepedave coobUeHUs 0 NPeCMyNIeHUY N0 NOOCTEOCHEEHHOCUY U 8 UCKTIOYUMENbHbIX CIVYAAX
8036yoKc0amsb yeonosHule 0ela & nopsioxe, npedyemompentom cm. 157 VIIK P®. PaccmompeHsl npudunvl, Ha OCHO-
8AHUU KOMOPBIX 3AKOHOOAMeNb YMEHbULUI NOTHOMOYUS onepamusHuix noopasoenenuti PCHH Poccuu kax opeana
Odosnanus. Paccmompensvl axmyaivHocms npumenenus cm. 157 VIIK P@ & wacmu 8030yiicoenus Y20n06HbIx Oell U
npoGeoeHUs N0 HUM HEOMIIOJCHBIX CIeOCMBEHNBIX Oelicmauil, a MaKice ponb HAYANLHUKO8 OP2aHO8 U YUpedcOeHUl
VHC 6 ux npogedenuu. Ha ocHoganuy paccmompeHHbix npobiem noogedeH umoea o0 Heuemxkoil pe2iamMeHmayuy npo-
yeccyanvHuix noaHoMouull opeanog u yupesicoenuii @CHH Poccuu 6 y207108HO-npoyeccyansnom 3aKkoHe U noosa-
KOHHbBIX AKMAX HA CMAOUY 036VHCOEHUA Y20N08H020 Oed.

Kmiouesnte cosa: yeonosuulii npoyecc, cmaous 8030YxicOeHUs Y20108H020 Oelld, 00CiedCMBeHHAs Nposep-
Ka, npoeepra coobuenis 0 NPeCmynieHu, Y20I08HO-NPOYeCcCyalbible NOJHOMOYUL op2aros u yupeocoenuti YHC,
Op2aHbl OO3HAHUS, OP2aHbL NPeO8APUMENbHO20 CIeOCMBUS, NOOCTEOCHBEHHOCHTb.

SOME QUESTIONS OF PROCEDURAL POWERS IMPLEMENTATION BY EMPLOYEES
OF THE FEDERAL PENITENTIARY SERVICE OF RUSSIA WHEN MAKING PROCEDURAL
DECISIONS AT THE STAGE OF INITIATION OF CRIMINAL PROCEEDINGS

Summary. The article deals with the actual problems of implementation of the criminal procedure powers
of the criminal procedure authorities and institutions at the stage of criminal proceedings. In particular, we consid-
er the problem and the definition of the competence of bodies of inquiry and preliminary investigation under code of
criminal procedure. The volume of criminal procedure rights and obligations of operational divisions of the crimi-
nal investigation department in the system of other bodies of inquiry and investigation is studied. The analysis of the
procedure for decision-making by authorized officials of the Federal Penitentiary Service of Russia when checking
reports of crimes is carried out. The reasons why the legislator reduced the powers of operational divisions of the
Federal penitentiary service of Russia as a body of inquiry are considered. The relevance of the application of arti-
cle 157 of the criminal procedure code of the Russian Federation in terms of criminal cases and conducting urgent
investigative actions on them, as well as the role of the heads of criminal investigation bodies and institutions in
their conduct, were reviewed. Based on the problems discussed, the author summarizes the lack of regulation of the
procedural powers of the Federal Penitentiary Service bodies and institutions in the criminal procedure law and by-
laws at the stage of initiation of a criminal case.

Keywords: criminal process, stage of initiation of a criminal case, pre-investigation check, verification of a
report on a crime, criminal procedure powers of criminal investigation bodies and institutions, bodies of inquiry,
bodies of preliminary investigation.
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VYTonoBHBIH HpPOLECC B €ro MPaKTHYCCKOM MOHUMAHHUH HAYHHACTCS CO CTAIWH BO3OYKICHHS
YTONOBHOTO Aena. JJaHHYIO CTaAUI0 UMEHYIOT TAKXKE JOCICACTBCHHON MPOBSPKOM, MPOBEPKOH COooOIIIe-
HUS O TPECTYIUICHNH, NTPOBEPKOH B mopsake cT. cT. 144-145 VIIK P®. B ocHOBE yka3aHHOH MPOBEPKH
JICKHUT COOOILICHHUE O MPECTYIUICHUH, IPUHATOC H 3apPErHCTPHPOBAHHOE YITOJTHOMOYCHHEIMHA JTULIAMH OP-
TaHOB JO3HAHUS W (WIM) NPEABAPHUTEIBPHOIO CICACTBUA. IMCHHO HamW4ue AAHHOTO COOOINECHHS AacT
MPaBO MPaBOOXPAHUTEIBHBIM OPraHaM U BO3JATacT HA HUX 0OSI3aHHOCTh MPOBECTH KOMIUIEKC MPOBEPOU-
HBIX MEPOTIPHATHH, MTPEIYyCMOTPEHHBIX YTOIOBHO-IIPOLIECCYANBHBIM 3aKOHOM, JUIS TIPUHATHS PEIICHUS O
BO30Y>KICHHUHM YTOJIOBHOIO Jena 100 00 0TKase B €ro BO30VKICHUH, a TAKKE O HAMPABICHUU 3TOTO CO-
oOIIeHUs 10 MOACIeACTBCHHOCTH. Heo0X0auMO OTMETHTD, UTO PELICHUE O HANPABICHUH COOOIICHHUS 1O
MTO/ICTICACTBEHHOCTH HE SBIIETCS OKOHYATEIBbHBIM, TIOCKOJIBKY 3A€Ch MPEATIONAracTCs, UTO JOCIEACTBEH-
HYIO MIPOBEPKY MPOJOKUT JODKHOCTHOE JTULO APYIOro oprana. AHaIHM3 pe3yabTaToB MPOBSPOUHBIX ME-
POTPHATHH NO3BOJIICT CJICAOBATEIO (I03HABATEIIIO) MPHHATh OJHO U3 TAKHUX PCLICHHU.

Crarpsa 144 VIIK P® rosopur o TOM, YTO OpraHsl MPEABAPUTEIBHOTO CICACTBUS U JO3HAHMS B
JMLE VIIOJTHOMOYESHHBIX JODKHOCTHBIX JTHL 00S3aHbl IPUHATh COOOIICHHE O COBEPIICHHOM HITH TOTOBS-
mEeMCsl MPCCTYIUICHAN, MPOBCPUTE €0 U B MpeacIax kKoMrercHumu, veraHosiacHHoU YIIK P®, npunare
M0 HEMY COOTBETCTBYIOLICE PCLICHUE B TCUCHUE OMpecicHHOro cpoka. [lo HammemMy MHEHHIO, HEOOXO-
JUMO 0OpaTHTs BHUMaHHE Ha (pa3y «B npeaenax koMnereHuy, yeranosneHHod YIIK P®», u BeisicHHTS
ee 3HaueHne. B caMoM KoJekce ONpeIeieHne OHATHS «KOMIIETEHITNI» HE TAHO.

Komnerenuuio Tonkoseii cnosape C. M. Oxerosa onpeaemseT Kak Kpyr BOIPOCOB, B KOTOPBIX
KTO-HHOYb XOPOLIO OCBEIOMIICH, & TAIOKE KPYT UbHX-HHOYIb HOTHOMOYMH, Tpas [ 1, c. 549].

B ropumuueckoii cdepe KOMIETCHIUS MOAPA3YMEBACT COBOKYITHOCTh IOPHIUYCCKH VCTAHOBIICH-
HBIX ITOJTHOMOYHH, IpaB U 00sA3aHHOCTEH KOHKPETHOTO OPraHa WK JODKHOCTHOTO JTHIA; ONIPEACTACT €ro
MECTO B CUCTEME TOCYJAPCTBCHHBIX OPraHOB (OPraHoB MECTHOTO camoynpasicHus) |2, ¢. 250].

Kpome Toro, ec MOXKHO OIpPEACTHTh KaK COBOKYIIHOCTh MOJTHOMOYHH, MpaB U 00S3aHHOCTCH Op-
rafga MeKIYHApPOAHOH OpraHM3alfH, rOCYAAPCTBEHHOIO OpraHa, AOKHOCTHOTO JIMIA, OpPraHa MECTHOTO
CaMOYIPABICHUS, OPraHOB VIPABICHHUS OPraHM3aIMi, a TaKXKE JIML, BBIMTOJHIIONINX VIIPABICHUECKUE
¢dyukuu |3, c. 508].

Ilo mamemMy MHEHHIO, NPUMEHUTEIBPHO K YTOJOBHO-TIPOIIECCYAIBHOMY 3aKOHOJATEILCTBY,
B yactHOCTH K CT. 144 VIIK P®, BCce BHIIICTICPCUHCACHHBIC ONPEACIICHUSI TPEOYIOT A0Pa0OTKH, OTHAKO
MO3BOJIAIOT CACIATh HEKOTOPBIC OOIIUE YMO3AKTIOUCHUSI OTHOCHTEIBHO YKazaHHOro nouaTHd. [lTox kom-
METCHIHCH MBI OYIeM HMOHHMATH COBOKYIHOCTH MPOLECCYATbHBIX NOTHOMOYHH MOMKHOCTHBIX JTHL OJ-
HOTO M3 OPTaHOB JO3HAHHS (CICACTBHUS), PCATU3YEMBIX B cpepe ero AeATeIbHOCTH, KOTOPAast ONPEACTSICT
€ro MECTO B CUCTCME OPraHOB JO3HAHUS (CICACTBUA).

Heo6xomumo otvetuts, uto YIIK P® B Gonmpiueli Mepe npenycMaTpuBacT OJUHAKOBBIC MPaBa U
00s3aHHOCTH ISl BCEX OPTaHOB CICACTBHS M JO3HAHMS B MOPSIKE PACCICIOBAHHUS YTOJOBHEIX JCI U HPO-
BEJCHHZ TIPOLIECCYATBHBIX IPOBEPOK, OMHAKO 34ECh NPUCYTCTBYIOT ONPEAEICHHBIE UCKITIOUeHNA. Haurem
€ TOTO, YTO CaMoO MOHITHE «JO3HAHUC» OMpEeAciseTcS Kak (opMa MPeABAPHTCIBHOTO PacCiCIOBAHMSL,
OCYINECTBIIEMas TIPABOMOYHBIMU JTODKHOCTHBIMHE JIMLIIAMH OpraHa AO3HAHHS WIH JOJKHOCTHBIMH JIHIIA-
MH, YTIOJJHOMOUYCHHBIMH HAYaTbHUKOM YKa3aHHOTO OpraHa, IO YTOJIOBHOMY JAEINY, IO KOTOPOMY IPOH3-
BOJCTBO NPEABAPUTCIBHOTO CICACTBUA HeoOs3aTenbHO. To ecTh mo obmeMy NpaBuiIy OpraH JO3HAHHS HE
HMEET MpaBa PaccieJOBaTh YrOJIOBHEIE JENa, MO0 KOTOPEIM 00S3aTeIbHO NPOBEACHUE MPEABAPUTEIEHOTO
cneacteus. Takum obpaszom, u. 3 cr. 150 VIIK P® npexycmarpusaeT pasrpaHUuCHHE KOMIICTCHLMH MEK-
Iy CICACTBHCM U JO3HAHHWCM:. TaM TPUBCIACH nepeucHb ctateit YK P@, mo koTopeIM mpoBEACHHUE NPCaBa-
PHTCIBHOTO CIEACTBUA HEeodsA3aTenbHO. B paMkax 3TOH 4acTH yKa3aHHOU CTAaThU MO OOILIEMY NPaBHIY
Oprassl JO3HAHUS OCYINECTBISIIOT CBOIO AEATEIBHOCTD 110 PACCIIeJOBAHUIO YTOJIOBHBIX ACT.

Heo6xoanmo oTMeTHTB, UTO V pa3HBIX CHIOBHIX CTPYKTYp B Poccnu ecTh CBOM OpraHsl A03Ha-
HHS, Y KOTOPHIX UMEETCS ONpeaccHHas cepa peannsanny ux npas U 00s3aHHOCTCH, TO €CTh CBOSI KOM-
neTeHIu. B paMkax yromoBHOro mpouecca KOMIETCHIMS KOHKPETHBIX OPraHOB AO3HAHHA (KaK M KOH-
KPETHBIX OPTraHOB CIICACTBUS), ONPEACIIONIAs UX MECTO CPEAH HHBIX, ykazaHa B c¢T. 151 VIIK P®. an-
Hasg HOPMa TaKKe COACPKUT Psx IpaBwi, a Takke crared YK PP, nema mo koToOpsIM BIpase paccrieno-
BaTh TOT WIH WHOH OpraH JO3HAHHA (CICACTBHA), TO €CTh YKA3aHHASA CTAThs 33JacT OMNPEACICHHBIC
paMKu paboTH OpraHaM CICACTBUS H JO3HAHMSL.
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Taxum 06pa3zoM, MBI MOJKEM CAETATH BBIBOJ O TOM, YTO KOMIICTCHIIMS OPTaHOB JO3HAHHMS, KaK U
opranos cieacteus, onpeaensgercsa 4. 3 ¢T. 150 u cr. 151 YIIK P®. CootBeTcTBEHHO, eciu ONpeacacH-
HBIA OpraH JO3HAHHA (CICICTBUS) B XOAE JOCICACTBEHHON MPOBEPKU MPUACT K BEIBOAY O TOM, UTO Mpe-
CTYIUICHHE, COOOIIEHHE O KOTOPOM MM HPOBEPSIETCS, OTHOCHUTCS HE K €r0 KOMIICTCHLIUH, TO COTIACHO 1. 3
ct. 145 VIIK P® gannsiii opran OyAeT BRIHYKICH MESPESAATh 3TO COOOIICHHUE MO MOACACACTBEHHOCTH B
COOTBETCTBYIOIIMHA KOMICTCHTHBIH OPraH, KOTOPHH MPUMET OKOHYATCIBHOC PCLICHHUC MO YKA3AHHOMY
coobmenunto. CrneroBareIbHO, HEKOMIIETCHTHBIH OPraH HE MOXET INPUHHMATh OKOHYATCIbHBIC PELICHUS
Mo MarepuanaMm MpoBepkH, uHade 310 Oyaer npotusopeunth YIIK P®. Ho toraa Bo3HmkaeT BOmpoOC:
B KAKOM MOMEHT OpraH MO3HAHUS (CICACTBHUS) JOKEH MOHATH, YTO COOOIICHHE O MPECTYIUICHUH HE OT-
HOCHTCS K €r0 KOMIICTCHIHH, U KTO HMCHHO JOJDKCH MPHHUMATH OKOHYATEIBHOC PELICHUE TI0 3TOMY CO-
oOmmenuro? BriBox 06 3TOM MOXKHO CAENATH TONBKO MOCTIC AHANHN3a COOOIIECHHS O MPECTYIUICHHH, & TaK-
JK€ CBEICHHM, MOJYYaCMbIX B XOJC MPOBCACHUS MPOBCPOUYHBIX MCPONPHATHH, H Aa4Yd MEPBOHAYATBHOU
KBaTH(HUKALH MPOBEPSCMOTO IPECTYIICHUS.

Taxum 06pa3oM, YroJOBHO-IPOLIECCYANBHBIN 3aKOH pa3peliacT NMPHHAMATH IS PETUCTPALN
COOOIICHUS O MPECTYIUICHUAX U MPOBOJUTH NPOBCPOUYHBIC MEPOIPHATHS YIOTHOMOYCHHBIM JTULAM JTHO-
ObIX OPraHOB JO3HAHHS U CICICTBUS, OJHAKO, IPUHIMATh OKOHYATCIBHBIC PEIICHHS OHH BIPABE TOJIBKO
B COOTBETCTBHUH CO CBOCH KOMIICTCHITUCH.

B cBf3U ¢ BRIICH3MOKECHHBIM PACCMOTPUM MPOOICMATHKY MPOBEPKH COOOLICHHH O MPECTYILIC-
HUSX B YTONOBHO-HCIONHHUTENbHOM cucteMe. Ctarbsa 13 deaepamsHoro 3axona ot 12.08.1995 Ne 144-D3
«O0 omepaTUBHO-PO3BICKHON AEATEIBHOCTH» OTHOCUT onepatuBHbie noxpazaencHus ®CHUH Poccnn k
opraHaM, OCYHICCTBIISIONIAM ONCPATHBHO-PO3BICKHYIO ACATCILHOCTE. B cBOrO ouepenp m. 1 4. 1 cr. 40
VIIK P® otnocur stu moapazaencuus ®CHH Poccun k opranam gosnanus. OMHAKO Y TAKUX OPraHOB
JO3HAHMA KPYT TMOTHOMOYHH BECHMA V30K, TIOCKONIBKY YTOJOBHO-TIPOIIECCYATbHBIM 3aKOH HE HAAEIICT X
MPaBOM PACCICA0BATh YIOJIOBHbIC Aeaa B hopme qo3HaHus B coorBeTcTBUH €O ¢T. 151 YIIK P®. Creno-
BATCIBHO, YKA3aHHBIH OPraH MOXCET PCaIH30BBIBATE HHBIC MPOLCCCYANBHEIC TOTHOMOYHNS H MPOBOJUTH
HEOTJIOJKHBIC CJICACTBCHHBIC OCHCTBHS MO YIOJIOBHBIM JA€aM, IO KOTOPBIM MPOHW3BOACTBO MPEABAPH-
TEIPHOTO CICACTBUS 00s13aTeabHO, uTO YKa3aHo B 1. 2 u 1. 3 4. 2 ¢t. 40 YIIK P®. Jlanuyro aesaTe/IbHOCTD
YTOJIOBHO-TIPOIIECCYATBHBIN 3aKOH HE OTHOCUT K KOMITCTEHIH OIIPEAEICHHBIX OPTaHOB JO3HAHU, a pe-
TJIAMCHTHPYET Kak OOINYIO Al BCEX OPTaHOB JO3HAHHMSL.

Ha ocHOBaHWH BHIIIECKA3aHHOTO MBI MOXKEM CACJIATH BEIBOX O TOM, YTO MO OOIIEMY NPABUIY Ta-
KHC OpraHbl JO3HaHMS, Kak oneparuBHbie noapazaencHus ®CHUH Poccuu, uMeroT mpaBo npuHHMAaTh U
PETUCTPUPOBATE COOOMICHHUS O MPECTYILNICHUAX U JAXKE MPOBOAUTE MO HUM MPOBEPOUHBIC MCPOIIPHUATHSL,
OJHAKO PELICHHE MO MOCTYIMBIICMY COOOLICHHIO VKA3aHHBIE OPraHbl MOTYT MPUHATH TOJBKO OXHO
(mpoMEKyTOUHOE) — O HANPaBICHUH COOOMICHUS O MPECTYILICHHU M0 MOACICACTBEHHOCTH. |IpuHuMaTh
peiieHre 0 BO30YKACHHH U 00 OTKa3¢ B BO3DYKACHUH YrOJOBHOTO AC/A MO OOIIEMY MPABHUIy OHH HE
MOTYT, MOCKOJIbKY HE 00JaJa0T COOTBETCTBYIOIICH KOMIICTCHIMEH, O KOTOPO# roBoputcs B 4. 1 cr. 144
VIIK PO.

B Taxoii no3ummu 3ak0HOAATENS, 10 HAIIEMY MHEHHIO, ITPOCIICKUBACTCS ONPEACICHHAS JOTHKA,
BEJb LEJAMH VTOJOBHO-HCIIOIHHUTEIPHOTO 3aKOHOAATEIbCTBA ABILIOTCS HCIPABICHHE OCYXKACHHBIX H
MPEAYNPEKIACHUC COBEPLICHMS HOBBIX MPECTYIUICHUH KaK OCYKACHHBIMH, TaK M WHBIMH JTULAMU, & OJ-
HoWM n3 ocHOBHBIX 00s3anHocTelt @CHUH Poccun gBasiercst opraHuzanus NPOBEACHHUS ¢ OCYKICHHBIMHU U
JMLAMH, COACPIKAIIUMUCS TOJ CTPAKEH, BOCIIUTATEIBHON pabOTHl, HANPABICHHON HA WX HCIPABICHHC.
Taxum 00pazoM, MOCTYIICHHE COODILICHMS O MPECTYIUICHHH H MPOBCICHHE MO HEMY AOCICACTBCHHOM
MPOBEPKH € MPHHATHEM OKOHYATEIbHOrO perueHus cotpyaaukamu ®CHUH Poccun BBIZ0BET COMHEHHS B
0OBCKTHBHOCTH NPUHATHS TAKOTO PEIICHHS, & TAKKE B 3TOM OyIeT YCMATPUBATHCS ONPCACICHHAS 3aHH-
TEPECOBAHHOCTH AOKHOCTHBIX Ll Y UC B BEIHCCCHHH NOCTAHOBICHHUS 00 0TKa3e B BO3OYKICHUHU yro-
JIOBHOTO Aca. B MpOTHBHOM ciTydac 3TO YKKET HA HCHAAJIC)KAIEE HCTTOTHCHUE MU OCHOBHBIX O0s3aH-
HOCTCH M0 UCTIPABICHUIO OCYKICHHBIX H MPEAYNPEKIACHHIO COBCPIICHHUS HOBBIX PECTYILUICHHUN. B cBs3m
€ 3THM, [0 HAIIEMy MHEHHIO, onepatueHbie nmoapazaencHus @CHUH Poccnn He MMEIOT MpaBa MPUHUMATb
OKOHYATEJIbHBIE PEINCHHU 110 JOCIEACTBEHHOM ITPOBEPKE.

CreayeT 3aMEeTHTh, YTO U3 PACCMOTPEHHOTO OOIIEro MpaBuia ecTh UcKmoucHuI. Kak Hamu yxe
OBLIO CKA3aHO BBHIIIC, K OOWICH KOMICTCHIIMH OPTaHOB JO3HAHHS OTHOCHTCS MPOBEACHHE HCOTIOKHBIX
CIEICTBEHHBIX JEHCTBHM B mopsaake, npeaycmorpeHaoM cr. 157 YIIK P®. Mmenno opran ao3naHuA
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BIIPaBe BO30YKIATh YTOJOBHBIC OENA, MPEABAPUTEIBHOEC CICACTBUC MO KOTOPHIM 005A3aTENbHO, U MPO-
M3BOJUTH 10 HUM HEOTJIOXKHBIE CIEACTBEHHBIE AciicTBuA. [IpeamonaraeTcs, 9To Takue YTONIOBHEIE AETa
BIIPaBe BO30YKIATH OPTaHbl JO3HAHUS TOIBKO B TOM CIyYae, €CITH MO HUM HCOOXOAMMO MPOBECTH HE-
OTJIOJKHBIE CJICICTBEHHBIE NEHCTBHA, TO €CTh TAKHE CIEACTBEHHBIC NEHCTBHA, OTIAraTelbCTBO MPOBE-
JICHHA KOTOPBIX MOXKET MMPHBECTH K HEBO3BPATUMOHU yTpaTe JOKA3aTeabCTB. Bo BCeX ocTaIbHBIX Ciyda-
X TO OOIIEMY MPaBUIY NPOBOIUTCS AOCICACTBCHHAS MPOBEPKA, MAaTCpPHAIbl KOTOPOH HANPAaBISIOTCS
o moacieacTeeHHOCTH. Kpome toro, m. 5 4. 2 VIIK P® oTHOCHT MPOU3BOACTBO HEOTIOXKHBIX CJIC -
CTBCHHBIX JCHCTBUH K MUCKITIOYNTEIPHOM KOMITCTCHIIMH HAYAIbHUKOB yupexacuuii u opranos YUC. To
€CTh 3TH JOJDKHOCTHBIE JIMIA JOJDKHBI JTUYHO IPOBOJAWTH HEOTJIOKHBIE CIECACTBEHHBIE ACHCTBHUS IO
VYTOJOBHEIM JeIaM, HHKOMY HE AEIETHpys Takue MmoaHoMound. Bo Bcex ocTaiapHBIX Caydasx, B YaCTHO-
CTH MPOBEACHHA AOCIEICTBEHHBIX IIPOBEPOK, OHH BHICTYIAIOT B KAUECTBE HAYATbHHUKOB OpraHa {03Ha-
st (0. 17 u n. 24 cr. 5 YIIK P®) u nmopy4aroT mpou3BOACTBO MPOBEPOUYHBIX MECPOIPUITHH CBOUM
MOJYMHECHHBIM U3 YHC/Ia HAUOOJIee ONBITHBIX U MOATOTOBICHHBIX PA0OTHUKOB.

OnxHako B YKa3aHHOM INPABHIIC CYLIECTBYET ONPEACICHHAS MPoOIeMa, MPUMCHHMAA K OpraHaM U
vapexaeausM ©@CHUH Poccun kak k opranam 103HaHUS, 2 IMCHHO: YTO UM HEOOXOIUMO JIENAaTh B CIYYAC
cOOOIICHUS O MPECTYILICHUH, IO KOTOPOMY MPOBEACHUE NPEABAPUTEIBHOTO CICACTBUS HEOOA3aTEIIBHO,
HO U HCTPOBEICHHE HEOTIOMXHBIX CIICACTBCHHBIX ICHCTBUH MOJKET MMPUBECTH K YTPATE JOKA3ATEIBCTB?

B xauecTse BapuaHTa LI pa3peLICHUs JAHHOW HNPOGIEMBbI MOKHO MPEIIOKUTh BHECTH H3MEHE-
Hus B 4. 1 cr. 157 VIIK PO, nznoxus ee B creayrowmeii peaakuny: «OpraH JO3HAHHUS NMPH HATWYNAU OPH-
3HAKOB TMPECTYIUICHHUS, PaccieI0BAHNE KOTOPOTO HE BXOJUT B €r0 KOMIIETCHIMIO, B IOPSAKE, YCTAHOB-
acuHOM CT. 146 Hacrosmiero Komekca, BO30YKAAeT YIOJIOBHOS IS0 U MPOU3BOIUT HCOTIOKHBIC CJIC-
CTBCHHBIC JCHCTBUM.

C apyroii cTOpOHBI, HCOOXOAUMO OTMETHTh, YTO BHECCHHC MOCICIHUX M3MCHCHUH B HEPCUCHb
MIPOBEPOUHBIX MEPONPHUATHH, npeaycMoTpeHHBIX cT. 144 VIIK P®, B unciae KOTOPHIX MPHUCYTCTBYIOT
TaKKe M CIEACTBEHHBIE JCHCTBHA, KOMICHCUPYET YKa3aHHBIM HAMH HEJOCTATOK M IO3BOJIAET B CTaAHH
BO30Y>KICHHS YIOIOBHOTO Acia OOHAPYXKHUTh U 3aHKCHPOBATh CJICIAbl NPECTYILICHMS, 4 TAKKE J0Ka3a-
TENBCTBA, KOTOPBIC TPEOVIOT HE3aMEIIUTECIBHOTO 3aKPEIUICHHUS, U3bIATHS M UCCIeNOBaHUA. B cBs3m ¢
3TUM NPOMAJACT aKTYANBHOCTE MPOBEACHHS HEOTIOKHBIX CIIEACTBCHHBIX ACHCTBHH, TPeOYIOMHX 005132~
TEAPHOTO BO30YKACHHUS YTOJIOBHOTO fA¢ia B mopsiake ¢r. 157 YIIK PO,

ITo HameMy MHEHHIO, U3 BCETO BHIIIEU3IOKEHHOTO MOJKHO CETaTh CICAYIOINE BEIBOIBL:

1. KommeTenuus (B yronoBHO-TIPOLIECCYATBHOM MMOHUMAHHH) SBISCTCS COBOKYITHOCTBIO MPOLIEC-
CYalbHBIX MOJHOMOYHH, MPaB M OOS3aHHOCTCH NOKHOCTHBIX JHI[ ONPEACICHHOTO OPraHa JO3HAHHSI
(cnencTBus), peamu3yeMBIX B Cepe €ro ACATEIBHOCTH, KOTOPas ONPEACTSICT €ro MECTO B CHCTEME Opra-
HOB TO3HAHMS (CIICICTBH).

2. Cdepa aesTeIbHOCTH, B pAMKAX KOTOPOH OCYIIECCTBIIIOT CBOHM MPaBa U 00sM3aHHOCTH YKa3aH-
HBIC OPraHbl AO3HAHUS (CICACTBHS), OmMpeac/siercs noaciaeacrseHHocThio (cr. 151 VIIK P®), to ecth
MIEPEIHEM HOPM YTOJIOBHOTO 3aKOHA, MPEXYCMaTPHUBAIOIINM MTPECTYIUIEHHM, KOTOPBIE PACcCICAVIOT TE HIIH
WHBIC OPTAHBI.

3. Opran go3Hanus (CICACTBHS), HE 00IaAMONIHN KOMICTCHI[HCH 110 MPUHATHIO OKOHYATCIIBHO-
IO PEIICHHUS MO COOOIICHHUIO O MPECTYIUICHUH, 00s3aH MePeAaTh €ro Mo MOACICICTBCHHOCTH.

4. Oneparusnbic nogpazaciacaus ®CHUH Poccun 0THOCATCS K OpraHaM AO3HAHUS, HO PacCieao-
BaTh YrOJIOBHBIE J€7a HE UMEIOT IPaBa, a MOTYT JIMINb BHIIIOJIHATH HHBIE MPOLECCYAIbHBIE TTOTHOMOIHA
U TIPOBOIUTE HCOTIOXKHBIC CIICACTBCHHBIC OCHCTBUA B Topsaake ¢T. 157 VIIK P®.

5. TlpaBo mpoBeneHMs HEOTIOXKHBIX CISACTBEHHBIX ACHCTBHH, NPEAYCMOTpPEHHOE M. 5 4. 2
ct. 157 VIIK P®, oTHOCHTCS K MCKITIOMUTEILHOW KOMIIETCHIIMH HAYATbHUKOB OPTaHOB U YUPEIKICHUI
YUC, 1 He MOXKET OBITh ACTICTHPOBAHO MHBIM JODKHOCTHBIM JTHIIAM, HAIPUMED, UX TIOAYHHCHHBIM.

6. B xoze nocneacteeHHol nposepku oneparusHiie noapasaciacanst ®CHUH Poccun mo obmemy
MPABUITY BIPABE MPUHHMATh OXHO PEIICHHE. NMEPEAaTh COOOLMICHUE O MPECTYINICHUN MO MOACICACTBCH-
HOCTH, W JHIOb B HUCKITIOYHTCIBHBEIX CIYYasX, KOTAa €CTh HEOOXOAMMOCTh NMPOBEICHHS HEOTIOKHBIX
CIIEICTBEHHBIX NEUCTBHUI IO MPECTYIUICHUAM, IO KOTOPBIM IIPOM3BOACTBO MPEABAPUTEIBHOTO CICICTBUA
0013aTENBHO, YKA3aHHBIC OPTaHbl MOT'YT MPHHAMATE PEIICHHE O BO3OYKICHHHU YroNoBHOTO aena. QaHako
aKTyaJbHOCTD 3TOTO MPABUIIA B HACTOAIIEE BPEMS CXOJUT HA HET.
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Taxum 06pazoM, B HACTOSAIIEE BPEMs YTOIOBHO-MPOLICCCYATBHOC 3aKOHONATEIBCTBO HMEET HE-
YETKVIO PETIAMECHTALMIO MOJHOMOYHH COTPYAHUKOB yupekacHui u opraHoB YUC B craauu Bo30OyXkIe-
HHs YTOJIOBHOTO J€Ma, YTO, HECOMHEHHO, BBI3bIBACT ITyTAHUILLY U PsiA 3aTPYAHCHUN B XOA€ UX Peanu3alum.
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TPEBOBAHUA K IOJAYE MATEPHAJIOB, TIPEJOCTABJIAEMbIX
JJIA TYBJIUKALIUU B HAYUHO-IIPAKTHYECKOM KYPHAJIE
«BECTHHUK CAMAPCKOI'O OPUAUYECKOI'O HHCTUTYTA»

1. Jlms nmyGamKkaniy HayIHEIX MaTepHalloB aBTOp IpeJocTapIsdeT B peaKIliIo XKypHala: cTaThio, 0(QOPMICHHYIO
[0 YCTaHOBIEHHOMY CTaHJaPTy, aHKeTy aBTopa MyONHMKaIlMi W oleparopa MepcoHalbHBIX AaHHBIX (http:/sui.fsin.su/
vestnik-syui-fsin-rossii/) o agpecy: 443022, r. Camapa, yi1. Prutbckas, 248.

CraThs IpUHUMaeTCs B OJHOM 3K3eMIULIpe, B pacliedaTaHHOM, a TakKe 3JIeKTPOHHOM BHJE.

2. Crares I0JDKHA OBITH TINATEIHHO BEIBEPEHA aBTOPOM. 3a JOCTOBEPHOCTH M TOYHOCTE HMPHBEACHHBIX (DaKTOB,
IIUTAT ¥ IPOYHX CBeJCHUM OTBETCTBEHHOCTD HECeT aBTop.

3. Kaxppit aBrop MoxeT oImyOInMKOBaTb B OJHOM HOMepe OKypHala He OoJee oOJHOH cTaThuL
KonmgectBo crarelf ojHOTO aBTopa, MyOIHKYeMBIX B OJHOM HOMEpe, MOXeT OBITh YBEIMICHO TOJBKO IO PEeIICHHIO
peIaKIMOHHON KOJUICTHIL

4. DnexTpoHHAas BepcHs pyKOIIICH BHIIOTHSACTCS B pegakTope Microsoft Word.

5. @®opmat cTpaHursl — A4, Tomst — mo 2,5 M, mpudT OCHOBHOTO TekcTa W npuMmedanuii — Times New Roman,
pasmep mpudra — 14 Kerdb, MeXCTPOUHBIM HWHTepBal OCHOBHOTO TeKCTa — IOIYTOPHEIA, OCTaIbHOTO TeKCTa —
OJIMHAPHEIH, a63aITHEIM OTCTYI OCHOBHOTO TekcTa — 1,25, BEIpaBHUBAHWE CTPAHUITH — IO MIHPUHE.

6. O0beM cTaThU JOIDKeH cocTaBLITh oT 10 1o 20 crpaHwmI (IpeaycMaTpuBas aBTOMATHIECKYIO PacCTAaHOBKY
HIepeHOCOB B TekcTe). B nHOM cilydae HeoOX0AMMO JaHHEIM BOIPOC COTIIACOBATH C PeJaKIIMOHHON KoJIIernel sxypHaa.

7. B Hauane pykommcu ykassiBaetcs ko YJIK. Jlazee mpuBoaTes cBejeHNS o6 aBTOpe HA PYCCKOM W aHTIIH-
CKOM s3BIKax, Bkmowatolmue: ©.M.O., yueHyIO cTelleHb, yUeHOe 3BaHHE, JOJDKHOCTh, OpraHH3allMio, ITOYTOBEI ajpec
opraHmsarmy, e-mail. /I aHTTIOS3BIMHBIX MeTaJaHHEIX HeoOX0IMO COOMI0NaTh Clle[yIomuii BapHaHT HAIINCAHWS CBele-
HUf 00 aBTOpE: TMOHOE MM, HHATHAI oTdecTBa, haMumus (Anna 1. Ivanova).

8. laee mpormyckaeTcs OJHA CTPOKA U IO NEHTPY SKUPHEIM IIPH(TOM CHadalla Ha PYCCKOM, a 3aTeM Ha aHIIHit-
CKOM SI3BIKaX HAOMparoTcs Ha3BaHUE CTAaThU, AHHOTAIIMS U KIIOYEBHIE CIIOBA.

AHHOTAITHS U KIHOUEBHe CIIOBA K CTaThe HAOMparoTcs KYPCHBOM. B aHHOTAIIMH JTOJIKHEL OBITH OTpPaXKeHBI aKkTy-
ATBHOCTH TeMBI HCCIICIOBAHKS, ITOCTAHOBKA ITPOOIEMSI, IeIH W METONBl HCCIeJOBaHMS, Pe3yJbTaThl W BEIBOABL. OHa
JOIDKHa OBITh MH(GOPMATHBHOM, OpUTHMHANBHOM, colepkarenbHol, ee o0beM — oT 150 jmo 250 cios. KimoueBrle cioBa
CIIyKaT JUIS aBTOMaTHU3HPOBAHHOTO HMomcka MHGOPMAIUA U JOIDKHEL OTpaXaTh Kak oOIue, Tak W 9aCTHBIC acIeKTH pe-
3yJIBTaTOB IpeICTABICHHOTO B CTaThe MCcleJoBaHMUI. PekoMeH[yeMoe KOIMIecTBO KIFOYeBEIX ¢I0B — 8—10.

9. BateM crefyeT OCHOBHOM TeKCT CTaThH, OMOIHOTpadraecknit CIIACOK.

B cratse gomyckaercs Hanudpe Tabmry, GopMyIl 1 pucyHKOB. O0S3aTelIbHO HATHIHe TIOJPUCYHOTHEIX IO AIHCeH,
o nucel k TabIMIIaMI M CCHUTOK Ha HHX B TeKcTe. BeeM WImocTparsiM 1 TabIiaM HeoOXo[IMO 1aBaTh CKBOZHYIO HyMe-
parro. MimmocTparyy, NpuBeieHHBIe B CTaThe, JODKHBI OBITh BEICOKOTO Ka9ecTBa, XOPOIIO YUTaeMBL. TaOIuIhl TOIDKHBL
OBITH BHIIOTHeHE! B Microsoft Word. He pomyckaercs nprMeHeHre (GOHOBEIX PUCYHKOB M 3aJIUBKH B CXeMaX, TaOIMIAX.
Ilpp HammMuM B TeKkcTe /jWarpaMM OHM JOIDKHBI OBITh CcOXpaHeHHI B (opMare «marpamma Microsoft Word»
B "epHO-0eJIoM BH/e, MITPUXaX WIK OTTCHKAX CepoTo, a MaKeT JUarpaMMBl JOJDKeH OBITh JOCTYICH /U pefaKTHPOBAHUS.

bubmorpadaeckuii cincok sSBsieTcs o0s3aTelbHBIM aTpudyToM 000 HayaHOH Iy GIuKanim.

CCBUIKM Ha YIIOMSHYTYIO B TE€KCTE JIUTEpaTypy IPHUBOJITCS B KBaJPaTHBIX ckoOkax (Hampumep [1, ¢. 7]) B mo-
psiKe TIepBOTO yHoMuHaHMS. HexkelaTelbHO BKIIOYATH B CIIUCKH JINTepaTYpHl aHOHUMHEIC NCTOYHUKN W HOPMAaTHBHBIE
JOKYMEHTHL, TIPEAIOYTHTEIFHO HX UTHPOBATH HEIIOCPEICTBEHHO B TEKCTE WM BHYTPHTEKCTOBBIX CHOCKAX.

Hcerounukn B SubimorpaduaeckoM crmcke odopmistiotes B coorBeteTBrm ¢ ['OCT P 7.0.5-2008 «bubnuorpa-
¢raeckast ceplika. OOIMue TpeGoBaHNS U MPaBUIa COCTABICHUS».

[ocre 6ubmrorpaduIeckoTo CIMcKa MPHUBOINTCS TpaHcauTeparms References (mepeBon Tekcra oudmmorpadu-
YecKoTo CIHCKa Ha JTATHHHILY). [ 5ToTo pekoMeH yeTcs BOCIIONb30BaThes cleNanbHol mporpammoit (http://translit.ru,
craggapt BSI). KpoMe Toro, HeoOGXoAMMO B KBajpaTHBIX CKOOKaX yKasblBaTh Ha3BaHWE HCTOYHHKA, IIepeBe/eHHOE Ha
aHITIMACKAHN A3BIK.

10. Bee cTpaHHITH pyKONIHCH, BKIIIoYas Oubimorpaduaecknit CIACOK, JOJKHBI OBITH IIPOHYMEPOBAHEL

11. Crares romkHa OBITH MO IHCAHA aBTOPOM.

12. ITepex MOAIHCHIO aBTOP JaeT paspellieHHe Ha IyOnmKkammio B MHTepHeTe W rapaHTHpYeT, UTO IIpefocTaB-
JIeHHBI! B peIaKITHIO MaTepHall paHee He IyOIMKOBalcs U He ObIT IIpeJOCTaBIICH Ha MyOIMKaliio 0JHOBPEMEHHO B APY-
THe Ky pHAJIBL

Hampmmep: «Crarbg myOnukyeTes BIepBbie. I [poTHB pasMelneHns TOTHOTEKCTOBOM BepCHH CTATHU B OTKPHITOM
JIOCTYTIE B ceTH MIHTepHeT He BO3paskaro».

13. B ciyuae eciin aBTOp SBISeTCS CTY/ICHTOM, KYPCaHTOM, acIIIPaHTOM, afbIOHKTOM WITH HPHKPEIUIeH K ajlb-
IOHKTYpe (acIHUpaHType) AT MOATOTOBKH AMCCEPTAIOHHOTO HCCIIeJOBAHNS Ha COMCKAHHE YUeHOM CTeleHM KaHAuAaTa
HayK, OH JIOIDKeH IpeJOCTaBUTh OTBETCTBEHHOMY CEKPeTapio PeIleH3HIO OT CIelIMaIncTa COOTBETCTBYIOIIEH oTpacin
HayKH, 3aBePeHHYIO KaPOBEIM aIlllapaToM COOTBETCTBYIOMIETO YUPEesk ICHHSL.

14. MaTepHalTsl HAIpaBISIOTCS B aJpec peJakIny ¢ ToMeTkoH «BecTHik CaMapcKoTo I0pHMIecKoro HHCTHTYTay.
B kauectBe mvenu daitna pycckumu OyKBaMU yKas3bIBaeTcs (haMUIISI, MHUITHAATH aBTopa (HampuMep, [letpos A. A.doc).

15. Bee mpeicTaBlIeHHEIE CTaThH IPOXOIAT IPOBEPKY B MporpaMMe « AHTHINIATHAT» U HAaIIPaBILIOTCS HA pelieH-
supoBaHHe. PelreHre 06 olyOIMKOBaHUY IPHHIMAaETCsl peKOJIIeI el Ha OCHOBaHNH PellcH3NH.

16. I1pu Hecobmo[eHIN YKa3aHHBIX TpeOOBaHUH peakIls Ky pHAIa CTaThH K W3aHUIO He IPHHAMAeT.

Aopec peoarxyuu: 443022, 2. Camapa, ya. Peineckas, 246, men. (846)205-67-14
e-mail: science@samlawin.ru
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